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DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND 
STATE,  THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS  FOR  1996 


Tuesday,  April  19,  1994. 

DEPARTMENT  OF  JUSTICE 

EXECUTIVE  OFFICE  FOR  UNITED  STATES  ATTORNEYS 

WITNESSES 

ANTHONY  C.  MOSCATO,  DIRECTOR,  EXECUTIVE  OFFICE  FOR  UNITED 
STATES  ATTORNEYS 

EMILY  M.  SWEENEY,  UNITED  STATES  ATTORNEY,  NORTHERN  DIS¬ 
TRICT  OF  OHIO 

WAYNE  A.  RICH,  JIL,  PRINCIPAL  DEPUTY  DIRECTOR,  EXECUTIVE  OF- 
FICE  FOR  UNITED  STATES  ATTORNEYS 
STEPHEN  R.  COLGATE,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMIN¬ 
ISTRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CON¬ 
TROLLER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 
BUDGET  JUSTIFICATION 

Mr.  Mollohan.  The  Committee  will  come  to  order.  We  will  now 
hear  testimony  concerning  the  United  States  Attorneys,  who  re¬ 
quest  $830,320,000  for  fiscal  year  1995.  We  will  insert  into  the 
record  at  this  point  the  U.S.  Attorneys’  fiscal  year  1995  budget  jus¬ 
tification. 

[The  information  follows:] 
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Introduction  op  Witnesses 

Mr.  Mollohan.  Testilying  on  behalf  of  the  U.S.  AttomevB  is  An¬ 
thony  C.  Moscato,  Director  of  the  Executive  Office  for  U.S.  Attor¬ 
neys,  and  accompanying  him  is  Emil}r~M.  Sweeney,  the  United 
States  Attorney  for  the  Northern  District  of  Ohio. 

Mr.  Moscato,  as  you  know,  we  will  insert  your  written  statement 
into  the  record  and  we  would  appreciate  it  if  you  would  proceed 
with  vour  oral  statement. 

Before  you  do  that,  we  would  like  to  welcome  the  other  witnesses 
at  the  table  with  your  introduction. 

Mr.  Moscato.  If  I  might,  Mr.  Chairman,  as  vou  noted,  appearing 
to  my  immediate  right  is  Emily  Sweeney,  if.S.  Attorney  for  the 
Northern  District  of  Ohio.  Emily  has  spent  approximately  a  decade 
as  a  career  Assistant  U.S.  Attorney  in  that  omce  before  being  nom¬ 
inated  and  confirmed  to  the  U.S.  Attorney’s  position. 

She  is  also  Chairman  of  the  Office  Management  and  Budget  Sub¬ 
committee  of  the  Attorney  General’s  Advisoty  Committee,  and  in 
that  regard  plays  a  significant  role  in  the  generation  of  our  budget 
request. 

To  her  right  is  Wayne  Rich.  Mr.  Rich  has  spent  the  bulk  of  his 
career  as  an  Assistant  U.S.  Attorney  in  the  i^uthem  District  of 
West  Virginia.  He  spent  a  year  rising  to  the  position  of  first  assist¬ 
ant  and  ultimately  spending  a  year  as  the  interim  United  States 
Attorney  there  before  coming  to  Washington.  He  spent  the  last  five 
years  as  Principal  Deputy  in  the  Executive  Office  for  U.S.  Attor¬ 
neys,  giving  us  the  benefit  of  that  experience,  and  is  shortly  about 
to  head  back,  as  he  puts  it,  into  the  real  world  where  he  will  take 
the  position  of  First  Assistant  in  the  Eastern  District  of  North 
Carolina.  Janice  McKensie-Cole,  who  is  the  United  States  Attorney 
there,  is  looking  forward  to  his  arrival  there  shortly. 

Mr.  Mollohan.  Welcome.  We  appreciate  your  appearance  here 
today. 

Mr.  Moscato.  I  have  a  very  brief  statement  that  I  would  like  to 
make,  Mr.  Chairman.  I  am  pleased  to  have  the  opportunity  to  ap¬ 
pear  before  you  in  support  of  the  1995  budget  reouest  of  the 
partment,  as  you  noted,  of  the  Executive  Office  ana  the  U.S.  Attor¬ 
neys. 

As  you  know,  we  are  requesting  a  total  of  $830,320,000  and 
8,116  positions.  These  resources  will  enable  us  to  continue  our 
prosecutorial  efforts  against  violent  crime  and  white  collar  eco¬ 
nomic  crime,  public  corruption,  to  continue  to  enhance  our  debt  col¬ 
lection  activity  and  to  improve  our  case  management  activities  as 
well. 

In  addition,  the  United  States  Attorneys  expect  to  be  reimbursed 
$76,287,000  from  the  consolidated  Organized  Crime  Drug  Enforce¬ 
ment  Task  Force  budget.  That  reimbursement  will  permit  us  to 
employ  912  total  staff,  including  497  Assistant  U.S.  Attorneys. 

Mr.  Chairman,  the  role  of  the  U.S.  Attorneys  is  as  the  principal 
litigator  for  the  Department  of  Justice.  In  excess  of  96  percent  of 
all  criminal  prosecutions  are  brought  in  the  U.S.  Attorneys’  offices. 
In  excess  of  80  percent  of  all  civil  litigation  on  behalf  of  and  in  de¬ 
fense  of  the  United  States  is  brought  and  litigated  in  the  United 
States  Attorneys*  offices. 
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We  function  as  an  integral  part  of  the  Department  working  not 
only  with  the  investigative  agencies  such  as  tne  FBI  and  DEA,  and 
those  ^encies  outside  the  Department,  Alcohol,  Tobacco  and  Fire¬ 
arms,  Customs  and  others,  but  also  with  the  litigating  divisions  of 
the  Department  of  Justice  and  with  the  Department’s  leadership. 

Our  principal  priorities  as  enunciated  bv  the  Attorney  General 
include  a  m^or  emphasis  in  the  area  of  violent  crime.  Each  United 
States  Attorney  has  been  tasked  to  pull  together  a  task  force  on 
violent  crime  and  to  work  with  State  and  local  and  other  Federal 
agencies  to  develop  a  comprehensive  plan  to  combat  violent  crime 
in  each  district. 

Another  of  our  m^or  priorities  is  financial  institution  fraud  and 
health  care  fraud,  and  as  you  are  aware,  we  have  a  recommenda¬ 
tion  or  a  request  in  for  some  slight  degree  of  flexibility  in  terms 
of  allocating  resources  between  those  programs. 

I  could  go  on  through  a  number  of  the  other  priorities,  but  I 
think  they  are  embodied  in  the  written  statement  and  in  order  to 
save  time  for  questions,  I  think  I  can  just  pause  for  the  moment 
and  take  any  questions  you  may  have. 

[The  prepared  statement  of  Mr.  Moscato  follows:] 
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Nr.  ChalnMn  and  MaiJoara  of  tha  mtinn— itt#a» 

X  as  plaaoad  to  hava  tha  opportunity  to  appaar  bafora  you  In 
support  of  tha  199S  budgat  raquaat  for  tha  Onltad  Bt^taa 
Attornaya . 

Tha  unltad  Stataa  Attornaya,  ara  tha  principal  litigators  on 
bahalf  of  tha  United  States  Covarnnant.  Tha  Oapartaant  is 
requesting  a  total  of  $930,320,000,  9,116  positions  (including 
3,936  attorneys)  and  9,199  workyeara  for  199S.  Thaaa  raaouroaa 
will  enable  us  toi  (1)  continue  crininal  litigation  afferta 
against  violent  &'.ina,  «rhita  collar  crina,  acononio  erina,  and 
public  corruption;  (3)  continue  to  pursue  debt  collaotion;  and, 

(3)  iaprova  tha  Casa  Kanaganant  Syatan. 

Xn  addition,  the  United  States  Attorneys  expect  to  be 
reinbursed  $75,297,000  from  tha  consolidated  Organised  Crina  Drug 
Enforcenant  Task  Force  budget  request  for  913  positions 
(including  497  Assistant  United  States  Attorneys)  and  995 
vorkyears  associated  with  supporting  Organised  Crina  Drug 
Enforcenant  Task  Force  activities. 

The  request  is  a  reduction  of  123  positions  (62  Assistant 
United  States  Attomayw, ,  123  appropriated  «#or)cyaara,  and 
$14,109,000  from  the  1995  base.  The  radtvotiMia,  which  neat  tha 
targeted  workyear  and  resource  lavals  requested  by  tha 
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Adainistration,  can  ba  achlavad  through  prudant  aanagaaant  of 
litigation  support  activitiaa,  raducing  training  and  confarancas, 
controlling  othar  adainistrativa  costa  and  attrition.  Our 
af forts  in  priority  prograa  araas  will  not  ba  diainishad,  nor 
will  tha  quality  of  casaworlc  ba  advarsaly  affactad.  Inflationary 
prica  incraasas  will  ba  absorbad  through  caraful  ovarsight  of 
spanding  in  non-prograa  actlvitias. 

lOLi  Qt  m  phtip  itmcm 

Tha  work  of  tha  Unitad  Statas  Attornays  is  tha  haart  of  tha 
nation's  lagal  syatas.  Within  aach  of  tha  94  Padaral  districts 
in  the  50  Statas,  the  District  of  Colusbla,  Cuss,  tha  Northern 
Mariana  Islands,  Puerto  Rico  and  tha  Virgin  Islands,  tha  Unitad 
Statas  Attorney  is  tha  chief  local  law  anforcaaant  raprasantativa 
of  tha  Attorney  General,  enforcing  Federal  crialnal  law  and 
handling  sost  of  the  civil  litigation  in  which  tha  Unitad  Statas 
is  involved.  It  is  our  Bission  to  prosecute  those  who  violate 
our  nation's  crininal  lavs,  to  protect  tha  public  froa  those  who 
use  illegal  aaans  to  further  their  private  intaraate  at  the 
expanse  of  tha  general  welfare,  and  to  assert  af f iraativaly , 
through  tha  courts,  those  national  policies  established  by 
Congress,  the  Adainistration  and  tha  Attorney  General. 

We  function  as  an  integral  part  of  the  Federal  justice 
systea.  We  act  in  concert  with  the  Investigative  agencies,  the 
courts  and  the  rest  of  the  executive  branch  of  govarnaant. 
Therefoie,  the  resource  needs  of  the  United  States  Attorneys  era 
to  a  great  extent  dependent  on  the  resources  provided  to  tha 
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InvMtigatlv*  ag«iiolM  and  tha  Court# . 

Nblla  wo  aro  not  roquoatlng  additional  rooourooo,  our 
offorto  will  oentlnuo  to  bo  dlrootod  to  Idantlflod  priority 

aroao. 

grniniM..  MTigMttflii 

A  prograa  docroaao  of  09  pooltiono  (49  Aoalotant  Unltod 
Statoo  Attomoyo),  89  vorkyoara,  and  |14,T37,000  la  raqulrad  to 
■oat  tba  workyaar  lavala  aatabllohad  by  tha  Adalnlatratlon  and  to 
raduca  adalniatratlva  axpanaao  to  aoalat  in  controlling  tha 
Fadaral  dafiolt.  Thla  raductlon  will  lapaot  tha  ganaral  orijiaa 
inrooraBs  of  tha  Unltad  Stataa  Attornaya  offlcaa.  Priority 
prograaa  will  eontlnua  to  ba  proaaoutad. 

▼xouDrr  cRzim 

within  tha  fraaa  work  of  tha  Violant  Crlau  Znltlatlva  Plan 
bain^  davalopad  by  tha  Dapartaant,  aach  Dnitad  Stataa  Attomay  la 
davaloplng  a  dlatrict  apaeiflc  violant  orlna  inltlatlva.  Whlla 
tha  Inltiatlvaa  will  vary  froa  dlatrict  to  dlatrict  all  will 
Includa  mom*  unlfom  coaponanto,  including  clooa  coordination 
with  stata  and  local  Invastlqatora  and  proaacutora  and  utiliiing 
Padaral  and  atata  funds. 

Oparation  Waad  and  Saad  la  an  ambitioua  projact,  in  kaaping 
with  tha  Adainistratlon's  qoal  of  craatinq  a  coaprahanaiva 
approach  to  attack  criaa  and  its  causas.  This  coim>rahanalvo 
approach  to  nalqhborhood  ravltalltatlon  coablnas  stronq  lav 
snforcaaant,  social  sarvica  dalivary,  job  tralninq  and 
radavalopaant  afforts  in  coaaunitlas  throuqhout  tha  nation.  Tha 
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progru  !•  bfts*d  on  tvo  thooriosi  rovitaliiatlon  of  hlgh*criM 
urMa  cannot  occur  unlaao  and  until  tlM  raaidanta  of  thoaa  araaa, 
working  with  lav  anforcaaant.  taka  back  thair  atraata  fra«  tba 
orlainala;  than,  only  whan  all  aarviea  provldara  oollaborata  with 
raaidanta,  govamaant  and  tha  privata  aactor  on  a  ooag>rahanaiva 
approach  to  local  naada  can  trua  ravitalitation  taka  plaea. 

Thara  ara  currant ly  21  fuitdad  Waad  and  taad  aitaa.  Tbara 
ara  an  additional  10  aitaa  which  ara  offioially  racogniaad,  but 
ara  currantly  unfundad.  Thara  ara  39  aitaa  which  hava  applied 
for  official  racognition.  Of  thaaa  49  naw  aitaa,  10  will  ba 
fundad.  Thua,  thara  will  ba  a  total  of  3i  fundad  Naad  and  Saad 
aitaa  in  tha  naar  futura. 

kcowoMXC  csxjn 

Whita  collar  crina  contlnuaa  to  ba  a  priority.  In 
particular,  Kaalth  Cara  fraud  ia  a  high  priority.  Wa  hopa  to 
aatabliah  a  Haalth  Cara  Fraud  Taak  Forca  in  aach  diatrict, 
coapoaad  of  Xaaiatant  Unitad  Stataa  Attornaya,  Fadaral  Buraau  of 
Invaatigation  Spacial  Aganta,  Haath  and  Hunan  Sarvicaa  Inapaotor 
Ganaral  paraonnal,  and  invaatlgatora  from  tha  atata'a  Madicaid 
Fraud  Control  Unit. 

Financial  Inatltution  fraud,  conputar  fraud,  talanarkating 
fraud,  dafanaa  procuranant  fraud,  inauranca  fraud,  bankruptcy 
fraud  and  pansion  fraud  ara  alao  araaa  which  will  racaiva 
attantlon. 

CIVIL  Kxoina 

Thia  priority  of  tha  Adslniatration  will  hava  tha  Unitad 
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olvll  vorkload.  Rmoutom  for  afflrBatlv*  litigation 

will  aaphaaiia  priority  araao  aotablisbad  by  tba  Attomay 
Oanaral. 

Tba  Adainiatration  ia  raguaating  An  inoraaaa  of  $a,*S4,000 
in  no  yaar  funds  to  allow  an  indapandant  llaotion  Offioar  to 
auparviaa  tha  19«  alaction  of  offioara  of  tba  IntazTiatlonal 
Brotharhood  of  Taaaatara  (XBT) .  Tha  1989-Conaant  Oaoraa  in 
Pnitad  Stataa  V.  IBT  providaa  for  auparvlalon  of  tha  199C 
alaction  at  govamaant  axpanaa.  Our  auparvlalon  of  tha  alaction 
aupporta  tha  axtanaiva  work  and  effort  that  tba  Dapartaant  has 
aada  to  fraa  tha  XBT  froa  aob  control,  and  will,  in  all 
likalihood,  ba  tha  last  opportunity  to  n\irtura  daaooratio 
participation  of  tha  aaabarship  in  union  govamanoa. 

DOT  OOALBCTXOB 

Our  ability  to  collaot  dabts  owad  to  tha  govamaant  will  ba 
incraasad  by  tha  authority  wa  have  racaivad  to  ratain  up  to  thraa 
paroant  of  funda  collactad  through  civil  dabt  oollaotion 
litigation  activitiaa.  Thaaa  funda  ara  to  ba  usad  to  pay  tha 
costs  of  procaasing  and  tracking  such  litigation.  As  tha 
Attomay  Canaral  has  noted,  wa  ara  working  on  a  proposal  that  wo 
hops  to  sand  to  Congrasa  in  tha  naar  future  that  would  paralt  our 
client  agancias  with  nortgaga  loans  and  guarantee  portfolios  to 
use  non-judicial  foraclosura  procaduras  on  saourad  property. 
Non-judicial  foraclosura  is  currently  available  in  over  ona-half 
of  tha  States. 
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StatM  Attomaya  axpanding  thalr  anforcaaant  rola  on  bahalf  of 
all  oltisana,  as  vail  aa  aasualng  nav  dutlaa  to  anforoa  privata 
aotlona  undar  tha  Fair  Houalnq  Act.  Tha  Uni tad  Stataa  AttoriMya 
routlnaly  vork  vlth  tha  Civil  Kighta  Diviaion  on  both  criainal 
and  civil  Mttara.  Hovavar,  tra  antloipata  that  tha  Unltad  Stataa 
Attomaya*  officaa  will  baeoaa  »ora  aotiva  in  thaaa  oaaaa. 

Battar  radaral/atata  coordination  in  Civil  Righta  proaacutiona  is 
alao  a  goal. 

KATm  AKBRtCAR  KAnBUI 

Tha  United  Stataa  Attomaya*  offioaa  will  ba  oonoiitting  avan 
»ora  affort  to  tha  anforcsMint  of  child  abuaa  laws  on  Indian 
raaarvationa  and  to  finding  a  aolution  for  tha  many  coniplieatad 
Fadaral/atata/tribal  ^ux’isdictional  problaaa  that  axist  in  aany 
different  foraa  around  tha  country. 

Native  Ajbarican  tribaa  and  bands  are  seeking  greater 
authority  to  operate  casino  gaabling  undar  tha  Indian  Gambling 
Authorisation  Act.  This  is  a  ■ulti-aillion  dollar  business, 
readily  susceptible  of  penetration  by  organised  criaa  and  others 
who  taka  advantage  both  of  tha  intended  banaf iciariaa.  Native 
Aiaaricans,  and  the  gaablers  thaaaalvaa.  Virtually  all 
proeacutions  will  occur  under  Federal  lav. 

ciTH. 

A  prograa  decrease  of  32  positions  (17  Assistant  United 
States  Attorneys),  32  workyears,  and  $5,332,000  is  required  to 
seat  the  workyear  and  resource  levels  in  this  progras. 

Defensive  litigation  accounts  for  approxiaately  70  percent  of  the 
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osnumoMr**  oms  ■Mnnwww  xmxnxfxww 

tt%m  aiiit«d  KatM  Attomaya  ara  participating  in  a  mabar  of 
initlativaa  to  upgrado  tha  guaiity  of  data  uaad  in  tlair  oaaa 
■■niganant.  Within  tha  naxt  aavarai  yaara,  tha  axlating  ayatana 
aili  ba  raplaoad  by  naw  ayataaa.  Wa  ara  working  with  tha  Jaatioa 
Wanagaaant  Diviaion  to  iapiaatant  tha  naw  Nationwida  cantral 
Xntaka  Facility,  whidi  vii*  ha  uaad  to  trai*  all  civil 
oollaotiona  litigation  and  poat-judgaant  anforoaaant.  Wa  ara 
working  with  tha  Adalniatrativa  Offioa  for  tha  Onitad  Wtataa 
Courta  on  tha  davalopaant  of  a  naw  Fina  Collaotion  tyatan,  which 
will  track  all  oriainal  oollaotiona,  including  raatitution  to 
third  partiaa.  Finally,  wa  ara  davaloping  a  naw  caaaload 
aanagaaant  ayatan  for  uaa  in  all  of  tha  Dnitad  ttataa  Attomaya' 
officaa.  Currant  plana  call  for  ita  iaplaaantation  in  Fiaoal 
Yaara  199S  and  1996. 

Ona  of  tha  Attorney  Oanaral'a  prioritiaa  ia  tha 
aatabliahaant  of  a  Oapartnantal  Caaa  Managanant  Ayatan.  Work  on 
auch  a  ayatan  waa  initlatad  in  lata  1990.  All  of  tha 
Oapartaant'e  litigating  conponanta  agreed  to  a  aat  of  atandarda 
for  dafining  and  counting  caaaa.  A  key  conponant  of  that  ayatan 
is  tha  ability  to  unigualy  identify  each  oaaa.  Yhia  conponant  of 
tha  ayatan  waa  inplaaantad  on  Ootobar  i,  1993. 

Thia  concludes  ay  statanant  in  aupport  of  tha  United  Stataa 
Attorneys  1995  budget  request.  I  would  ba  pleased  to  respond  to 
any  quest iona  that  you  or  tha  other  aubconnittaa  nanbars  nay  wiah 
to  ask. 
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ORGANIZED  CRIME  DRUG  ENFORCEMENT  TASK  FORCE 

Mr,  Mollohan.  Thank  you.  We  understand  that  the  Attorney 
General  is  considering  abolishing  the  Organized  Crime  Dnig  En¬ 
forcement  (OCDE)  Task  Forces  and  shifting  those  funds  to  partici¬ 
pating  components  within  the  forces.  Are  you  aware  of  that  pro¬ 
posal? 

Mr.  Moscato.  Not  in  any  formal  sense.  There  is  a  sense  that  the 
program  is  being  looked  at,  though  I  don’t  know  in  any  direct  sense 
what  elements  or  portions  of  it  are.  As  you  are  aware,  in  any  new 
Administration  it  is  not  unusual  for  programs  to  be  reviewed  and 
analyzed. 

Mr.  Mollohan.  Have  you  been  consulted  about  any  such  pro¬ 
posal? 

Mr.  Moscato.  Again,  not  in  any  formal  sense  no. 

Mr.  Mollohan.  You  have  been  a  lawyer  for  the  Justice  Depart¬ 
ment  for  a  number  of  years,  have  you  not? 

Mr.  Moscato.  Longer  than  I  like  to  admit  sometimes. 

TASK  FORCE  COOPERATION 

Mr.  Mollohan.  Well,  can  you  give  us  your  sense  of  the  level  of 
cooperation  and  effectiveness  that  the  task  forces  have  achieved 
and  your  feeling  about  such  a  proposal? 

Mr.  Moscato.  I  would  be  happy  to.  My  sense  from  my  own  expe¬ 
rience,  but  even  more  importantly,  from  listening  to  the  United 
States  Attorneys  talk  about  their  experiences  with  the  OCDETF 
program,  is  that  the  program  itself  has  had  a  significant  effect  in 
terms  of  bringing  law  enforcement  agencies  together,  both  at  the 
Federal  level  and  between  and  among  Federal,  State  and  local  lev¬ 
els.  And  I  think,  though  certainly  not  every  U.S.  Attorney,  many 
U.S.  Attorneys  would  argue  that  that  is  a  very  important  element 
of  the  program  that  they  would  not  like  to  see  lost. 

The  capacity  to  work  cases  in  concert  under  a  mechanism  that 
drives  working  relationships  is,  I  think,  in  their  view  critical,  so 
that  I  think  we  have  seen  that  as  a  positive  benefit  and  I  think 
we  have  seen  an  enhancement  in  those  relationships  over  the  dec¬ 
ade  of  the  program. 

Mr.  Molix)HAN.  There  was  a  time  when  you  didn’t  have  the  kind 
of  cooperation  you  are  describing;  isn’t  that  true? 

Mr.  Moscato,  1  think  that  is  right. 

Mr.  Mollohan.  Do  you  think  that  the  task  forces  have  been  the 
key  element  in  affecting  that  cooperation? 

Mr.  Moscato.  1  can’t  say  that  they  have  been  the  key.  1  can  cer¬ 
tainly  say  that  they  have  been  an  impor^.ant  factor.  There  were 
many  other  things  ongoing  over  the  last  10  or  15  years  that  also 
affected  those  relationships.  The  Law  Enforcement  Coordinating 
Committees,  established  in  each  district,  have  worked  very  hard  in 
the  same  vein  to  bring  State,  local  and  Federal  agencies  together 
on  law  enforcement  problems.  So  it  is  not  certainly  the  only  one; 
hard  to  define  it  as  whether  it  is  the  principal,  but  certainly  an  im¬ 
portant  one,  in  our  view. 
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TASK  FORCE  EFFECTIVENESS 

Mr.  Mollohan.  I  guess  what  I  am  trying  to  get  at  is  your  opin¬ 
ion  of  the  loss  of  effectiveness  we  would  see  in  tne  kind  of  prosecu¬ 
tions  or  investigations  that  these  task  forces  undertake  and  the  ef¬ 
fectiveness  of  those  investigations  if  this  prorn*^  were  terminated. 

Mr.  Moscato.  I  think  if  it  were  terminated  in  the  sense  that  the 
task  forces  themselves  were  reduced,  the  U.S.  Attorneys  as  a  group 
would  have  some  real  concern,  as  would  I.  On  the  other  hand,  to 
look  at  the  administrative  structure  and  the  administrative  costs 
associated  with  the  conduct  of  the  program,  and  to  look  toward 
their  reducvion  to  the  extent  that  it  is  possible  is  something  that 
is  no  more  nor  less  than  a  lot  of  us  have  been  going  through  for 
the  last  year.  I  think  that  has  got  to  be  salutary  from  any  perspec¬ 
tive. 

Mr.  Mollohan.  So  you  think  that  they  should  be  subject  to  re¬ 
view  and  consideration?  Of  affecting  this  cooperation  through  some 
other  means? 

Mr.  Moscato.  Again,  the  task  force  means  app>ear8  to  be  a  high¬ 
ly  effective  and  popular  one.  The  area  of  concern,  to  the  extent  that 
a  review  might  well  generate  a  savings  in  the  cost,  around  the 
achieving  of  the  goal  of  the  task  force,  I  would  like  to  see  that.  We 
have  been  undergoing,  over  the  last  year  in  the  U.S.  Attorneys’  of¬ 
fices,  a  fairly  rigorous  internal  process  designed  to  reduce  our  ad¬ 
ministrative  costs  as  well  the  delivery  of  our  service.  And  we  have 
had  to  look  at  some  of  the  conferences  in  this  area  and  tried  to  re¬ 
duce  them  so  that  we  could  save  money  in  order  to  employ  more 
attorneys. 

Mr.  Mollohan.  Okay.  When  you  testified  you  hadn’t  been  asked, 
but  if  you  were  asked  your  opinion  of  whether  to  continue  the  task 
force,  I  take  it  your  answer  would  be  **let  me  look  at  that  and  get 
back  with  you.” 

Mr.  Moscato.  Yes,  it  would  be. 

Mr.  Mollohan.  M^ether  we  or  anybody  else  would  ask  you  that 
question? 

Mr.  Moscato.  That  is  correct,  sir. 

DEBT  collection  INITIATIVE 

Mr.  Mollohan.  With  regard  to  debt  collection,  in  your  statement 
you  single  out  the  importance  of  debt  collection,  and  yet  I  note  on 
page  8  of  your  justification  materials  you  do  not  plan  to  receive  ad¬ 
ditional  resources  from  any  debt  collection  initiative  authorized  in 
19&4.  Is  that  true? 

Mr.  Moscato.  I  think  we  are  waiting  on  those  right  now.  I  think 
the  Department  is  working  toward  the  mechanism  that  will  allow 
those  nmds  to  be  deliver^  to  us.  However,  since  we  don’t  have 
them  in  hand,  we  have  indicated  that  until  we  do,  and  know  what 
their  size  is,  we  are  not  going  to  count  on  them. 

For  the  time  being,  we  have  been  estimating  $11.9  million,  1 
think,  and  we  would  sure  like  to  get  to  that  figure.  It  is  a  question 
of  the  bird  in  the  hand  as  oppos^  to  the  two  in  the  bush  waiting 
to  get  them  in  hand. 
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Mr.  Mollohan.  Risht.  Well,  this  Committee  anticipated  that  you 
would  receive  those  funds,  and  you  are  testifying  that  you  antici¬ 
pated  it? 

Mr.  Moscato.  Absolutely. 

Mr.  Mollohan.  What  effect  is  it  going  to  have  on  your  programs 
if  vou  don’t  receive  it? 

Mr.  Moscato.  Well,  if  we  don’t  receive  the  funds,  we  are  going 
to  continue  with  our  debt  collection  and  other  affirmative  civil  en¬ 
forcement  kinds  of  activities  that  are  designed  to  generate  funds  at 
essentially  the  same  levels  that  we  are  operating  at  now.  If  those 
funds  become  available,  even  later  in  this  fiscal  year  so  that  they 
can  be  used  in  full  flow  in  1995,  we  can  then  embark  on  an  en¬ 
hancement  in  that  area. 

Mr.  Mollojian.  How  many  additional  attorneys  would  you  hire; 
and  how  much  debt  would  you  collect  if  vou  had  this  $11.9  million? 

Mr.  Moscato.  Our  best  estimate  is  tnat  we  would  hire  about  a 
total  of  125  additional  staff,  of  which  between  60  and  70  would  be 
attorneys.  1  think,  based  upon  our  history,  in  which  we  collect  gen¬ 
erally  $l  for  every  7  cents  expended,  I  think  we  would  roughly  esti¬ 
mate  about  $150  million  additional  dollars  in  enhanced  revenue. 

Mr.  Mollohan.  So  you  make  money  on  that? 

Mr.  Moscato.  Yes,  we  do.  And  there  appears  to  be  no  end  to  the 
availability  of  those  situations. 

CRIME  BILL  IMPACT 

Mr.  Mollohan.  You  are  perfectly  aware  that  we  are  considering 
a  pretty  comprehensive  Crime  Bill  on  the  Hill.  Have  you  analyzed 
the  impact  on  vour  workload  of  the  provisions  contained  in  the 
House  version  of  the  Crime  Bill? 

Mr.  Moscato.  Not  in  any  rigorous  sense.  We  have  been  aware 
that  there  are  additional  Federal  crimes  posed  in  both  of  the  bills 
and  we  have  seen  some  sense  that  there  has  never  quite  been  a 
finalist.  We  have  kept  tabs  on  it,  we  have  watched  it,  but  I  can’t 
tell  you  that  we  have  done  any  kind  of  formal  analysis  on  it. 

Mr.  Mollohan.  Does  either  bill  authorize  any  more  U.S.  Attor¬ 
neys? 

Mr.  Moscato.  My  memory  is  that  the  Senate  bill  at  one  point, 
at  least,  did  authorize  a  number  of  additional  assistant  U.S.  Attor¬ 
neys.  I  am  subject  to  correction,  but  I  thought  at  one  point,  we  had 
an  authorization  for  in  excess  of  300  assistants.  I  don’t,  to  be  hon¬ 
est  with  you,  know  if  that  continues  or  not. 

PROGRAM  REDUCTION 

Mr.  Mollohan.  As  a  part  of  the  President’s  work  force  reduction, 
you  are  reducing  123  positions,  including  62  lawyers;  is  that  cor¬ 
rect? 

Mr.  Moscato.  Yes,  sir. 

Mr.  Mollohan.  Is  that  reasonable  or  even  compatible  with  the 
idea  that  you  are  going  to  have  additional  responsibilities?  First  let 
me  ask  how  that  is  going  to  impact  your  current  responsibilities? 

Mr.  Moscato.  After  a  20-year  career  in  the  Department  of  Jus¬ 
tice  and  the  Federal  Government  I  would  say  there  is  no  good  bu¬ 
reaucrat  in  the  world  that  is  willing  to  answer  that  question  other 
than,  “gee,  I  could  use  mo^e^ 
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Nevertheless,  let's  note  that  the  U.S.  Attorneys  offices  have  un¬ 
dergone  some  significant  increases  over  the  last  five  years,  prob¬ 
ably  a  total  of  a  50  percent  enhancement  between  1988  and  1992. 
We  are  currently  in  a  posture  in  which  over  the  last  year  we  have 
been  in  a  freeze  with  a  directed  target  for  reduction. 

I  think  while  this  has  been  difficult  for  every  office,  it  is  not  en¬ 
tirely  without  some  salutaiy  benefit.  I  think  it  has  forced  us,  after 
a  fairly  lengthy  and  significant  period  of  expansion,  to  take  a  look 
at  where  we  are  and  to  try  to  figure  out  ir  we  can  do  this  better 
and  cheaper. 

Mr.  Mollohan.  Do  what?  What  you  are  doing  now,  your  current 
responsibilities? 

Mr.  Moscato.  Exactly.  And  even  perhaps  to  look  at  whether, 
with  the  availability  of  funding,  we  can  handle  additional  re¬ 
sources. 

Mr.  Mouxjhan.  I  didn't  understand  that — with  the  availability  of 
funding  you  can  handle  additional  resources.  What  does  that 
mean? 

Mr.  Moscato.  I  am  not  quite  sure  of  the  syntax.  What  I  meant 
to  say  was  whether  perhaps  we  can,  during  this  period  in  which 
we  are  examining  ourselves,  learn  not  only  to  handle  our  current 
resources  in  a  titter  environment,  but  perhaps  even  look  to  addi¬ 
tional  resources.  I  mean — look  to  additional  responsibilities,  I  am 
sorry,  not  resources. 

Mr.  Mollohan,  Look  to  additional  responsibilities  and  be  able  to 
fulfill  them  with  the  reduced  resources? 

Mr.  Moscato.  That  is  the  hope  ultimately.  It  is  not  something 
I  am  prepared  to  say  we  can  do,  and  we  may  come  back  next  year 
and  say  we  were  wrong,  we  need  more.  But  I  would  note  that  over 
the  last  year  when  we  started  our  freeze,  we  had  a  goal  of  9  per¬ 
cent  that  we  felt  we  had  to  lose  in  terms  of  staff  to  get  to  where 
we  needed  to  be. 

We  have  modified  that  back  down  to  5  percent  and  may  vet  mod¬ 
ify  it,  because,  in  fact,  most  of  the  districts  have  engaged  in  very 
serious  cost-cutting  activities,  whether  it  is  in  litigation  support,  fa¬ 
cilities,  or  any  of  a  number  of  administrative  areas,  we  have  re¬ 
duced  or  reduced  the  increase  in  our  cost  areas.  So  I  am  not  pre¬ 
pared  to  tell  you  I  know  where  we  are  going  to  end  up,  but  we  have 
nad  some  success  in  this  area  over  the  last  year. 

Mr.  Mollohan.  Your  testimony  is  that  you  can  ima^ne  that  you 
can  fulfill  your  current  responsibilities  and  the  additional  respon¬ 
sibilities  you  are  going  to  be  given  under  the  new  Crime  Bill  with 
your  current  level  of  staffing? 

Mr.  Moscato.  Mv  testimony  is  that  we  are  working  very  hard 
to  try  to  accommodate  our  current  responsibilities.  About  the  fu¬ 
ture  ones,  I  am  not  entirely  sure  I  can  say  until  I  know  exactly 
what  those  are  and  how  extensive  they  are. 

CRIME  BILL— additional  RESPONSIBILITIES 

Mr.  Mollohan.  Well,  let  me  ask  you  tliis.  The  probability  of 
passing  a  crime  bill  up  here  looks  pretty  ^at,  and  so  the  prob¬ 
ability  of  your  having  additional  responsibilities  in  the  next  fiscal 
year  is  equally  certain.  Have  you  looked  at  your  needs  in  light  of 
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those  additional  responsibilities,  and  are  they  reflected  in  your 
1995  reauest  to  this  committee? 

Mr.  Moscato.  We  have  looked  at  generally  the  kinds  of  things 
that  have  been  in  the  bill.  I  cannot  say  that  we  have  analyzed 
them  in  detail. 

Mr.  Mollohan.  Don’t  vou  think  you  should? 

Mr.  Moscato.  There  have  been  moments  when  we  wanted  to, 
but  we  are  waiting  for  the  target  to  stop  moving,  because  there  has 
been  some  shifting  around  as  to  what  might  jr  might  not  be  in  that 
bill. 

Mr.  Mollohan.  But  wouldn’t  it  be  prudent  to  anticipate  some 
additional  number  above  whatever  baseline  you  are  operating  on  in 
1994? 

Mr.  Moscato.  Yes,  and  we  do. 

Mr.  Mollohan.  You  do  what? 

Mr.  Moscato.  We  do  anticipate  some  additional  workload  associ* 
ated  with  what  the  Crime  Bill  will  bring  us. 

Mr.  Mollohan.  And  how  is  that  reflected  with  the  additional 
FTEs  you  might  need,  if  any? 

Mr.  Moscato.  Again,  it  is  hard  to  answer  that  at  the  moment, 
because  I  don't  know  how  this  is  going  to  settle  out. 

Mr.  Mollohan.  I  am  sure  the  Committee  will  be  pleased  to  hear 
this,  actually. 

Mr.  Moscato.  Simply  making  the  argument  that  because  we 
have  federalized  a  crime  does  not  necessarily  increase  costs,  al¬ 
though  obviously  it  adds  a  responsibility.  But  I  think  the  next  step 
is  something  that  the  Attorney  General  has  emphasized  through¬ 
out,  and  that  is  in  a  partnership  with  State  and  local  agencies, 
whether  it  is  law  enmrcement  or  corrections,  for  investigatorv 
agencies  or  prosecutors,  we  need  to  sit  down  and  work  through 
what  the  relative  responsibilities  will  be  and  who  will  handle  what. 

CRIMINAL  WORKLOAD 

Mr.  Mollohan.  I  think  that  is  the  way  to  do  it.  I  am  just  a  bit 
surprised  that  you  aren’t  doing  it  in  an  anticipatory  sort  of  way 
ana  coming  up  with  a  judgment,  at  least  tentative,  that  we  can  do 
all  of  this  with  the  current  resources  or  we  are  going  to  have  to 
have  additional  resources,  and  you  ought  to  be  on  notice  that  we 
are  going  to  be  asking  for  them,  with  the  death  penalty  and  all  of 
the  other  responsibilities. 

Let  me  just  ask  one  further  question  along  those  lines.  Your 
workload  tables  on  page  12  identity  anticipated  reductions  in  fiscal 

Jrear  1995.  In  your  criminal  litigation  program,  are  you  anticipating 
ess  criminal  activity,  which  means  you  will  require  fewer  person¬ 
nel,  or  are  you  going  to  handle  fewer  criminal  cases  because  you 
don’t  have  sufficient  resources? 

Mr.  Moscato.  I  think  that  the  cause  of  that  identified  drop  in 
projection  is  that  we  are  seeing  an  increase  in  the  size  and  com¬ 
plexity  of  the  cases  that  we  are  trying  and  that  we  are  bringing, 
and  perhaps  that  is  appropriate  for  the  Federal  Government  to  be 
doing.  As  we  have  moved  into  financial  institution  fraud,  as  we  will 
move  into  health  care  fraud,  even  more  heavily  than  we  are  cur¬ 
rently  engaged,  these  are  not  any  longer  car  theft  or  bank  robbery 
cases.  They  are  not  relatively  simple  cases  of  an  earlier  time.  They 
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are  paper  cases.  They  are  intensive.  They  take  a  lot  of  effort,  and 
I  think  they  have  a  much  larger  impact.  In  terms  of  total  numbers 
or  even  per  capita  numbers  per  assistant,  we  may  see  lower  num¬ 
bers,  but  that  is  not  going  to  reflect  anything  other  than  a  shift  to 
much  larger  and  more  complicated  cases. 

Emily,  you  may  want  to  speak  to  that? 

Ms.  Sweeney.  I  would  agree  with  Tony.  I  think  it  is  a  function 
of  the  types  of  cases  and  what  terminates  one  year  in  relation  to 
the  next.  I  also  understand  that  it  is  a  relatively  small  decrease. 

REDUCTION  IN  PROSECUTION 

Mr.  Mollohan.  Mr.  Rogers? 

Mr.  ROGEP.S.  Thank  you,  Mr.  Chairman.  I  have  to  tell  you  that 
I  sit  here  absolutely  amazed  at  your  testimony.  At  a  time  when  we 
see  on  television  blaring  at  us  every  hour  of  the  day  the  zooming 
crime  wave,  the  violent  crime  that  has  Americans  afraid  to  leave 
their  homes,  you  come  here  and  ask  us  to  cut  funds  for  the  pros¬ 
ecutors. 

How  in  the  dickens  can  you  do  that?  I  want  the  U.S.  Attorneys 
to  tell  me,  as  well  as  the  Executive  Director.  I  am  an  old  State’s 
attorney,  and,  for  11  years  and  I  know  what  short  funds  can  do  for 
an  office.  You  have  to  cut  back  on  interviewing  witnesses.  You  have 
to  cut  back  on  the  ability  to  call  professional  witnesses,  and  there 
is  all  sor^b  of  things  that  happen  to  you  when  you  get  short  of 
money  in  a  prosecutor^s  office. 

Now,  we  have  the  President  on  television  saying  that  we  are 
going  to  stamp  out  violent  crime  day  in  and  day  out.  But  when  it 
comes  to  the  actual  doing  of  those  Uiings,  we  see  cuts  in  budgets, 
not  only  for  the  U.S.  Attorneys,  but  for  the  DEA  and  the  FBI,  cuts 
in  funding,  cuts  in  agents,  and  cuts  in  U.S.  Attorneys.  Now,  what 
is  going  on  here?  Help  me  out. 

Mr.  Moscato.  I  think,  sir,  that  vou  are  looking  at  an  Adminis¬ 
tration  proposal  that  calls  for  the  placing  of  local  police  in  the  com¬ 
munity. 

Mr.  Rogers.  I  am  talking  about  U.S.  Attorneys  today. 

Mr.  Moscato.  Yes,  sir. 

Mr.  Rogers.  Are  we  going  to  have  volunteer  U.S.  Attorneys  to 
go  out  and  help  you  people? 

Mr.  Moscato.  I  hope  we  won’t  reach  that  level,  sir. 

COMMUNITY  POLICING 

Mr.  Rogers.  You  knov/  as  well  as  I  and  the  U.S.  Attorney,  prac¬ 
ticing  U.S.  Attorneys  that  are  here  can  tell  us  more  than  anybody. 
When  you  have  more  police  on  the  street  creating  or  arresting  more 
people,  hopefully  taking  some  criminals  off  the  street,  that  it  in¬ 
creases  the  workload  of  eveiybody,  U.S.  Marshals,  U.S.  Attorneys, 
U.S.  prisons,  U.S.  courts,  the  whole  astern.  When  you  increase  one 
portion,  eveiything  else  has  to  be  increased. 

Now,  if  we  put  100,000  new  {^licemen  on  the  street  of  America’s 
cities,  are  you  telling  me  that  is  not  going  to  increase  your  work¬ 
load? 

Mr.  Moscato.  It  may  increase  the  workload. 
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Mr.  Rogers.  Oh,  come  on.  One-hundred  thousand  new  police 
may  or  may  not  increase  the  U.S.  Attorney’s  workloads?  If  it  is  not 
going  to  increase  it,  why  put  them  out  there? 

Mr.  Moscato.  Sir,  let  me  try  and  answer  it  this  way. 

Mr.  Rogers.  Please. 

Mr.  Moscato.  When  I  was  a  young  boy  growing  up  in  New  York 
City,  in  uptown  Manhattan,  we  had  police  on  the  beat.  Those  po¬ 
licemen  walked  my  neighborhood,  and  we  were  not  always  the  best 
behaved  of  young  men.  And  there  were  times  when  we,  I  think  the 
phrase  is  *"int€racted  with  police”  in  a  more  rigorous  way  than  my 
parents  liked.  In  a  couple  of  those  cases,  I  was  delivered  home  by 
the  local  policeman  to  mv  parents.  On  one  occasion  1  actually  pro¬ 
tested  I  would  prefer  to  be  arrested.  He  dragged  me  up  to  my  dad 
and  said,  *"Are  you  going  to  handle  this,  or  shall  I?”  I  was  handed 
over  to  my  father  who  dealt  with  it. 

I  think  the  hope  and  expectation  is  that  those  100,000  commu¬ 
nity  policing  local  police  officers  are  going  to,  in  fact,  have  a  signifi¬ 
cant  impact  in  the  community. 

Mr.  Rogers.  I  pray  that  you  are  right. 

Mr.  Moscato.  1  do  too,  sir. 

Mr.  Rogers.  I  am  afraid  things  are  a  trifle  different  from  when 
you  grew  up  on  the  streets  of  New  York.  In  that  same  neighbor¬ 
hood,  I  don’t  know  your  neighborhood,  but  chances  are  in  that 
same  neighborhood  tne  police  don’t  even  go  there  in  a  tank  these 
days. 

Mr.  Moscato.  It  is  not  a  good  neighborhood,  and  it  has  gotten 
less  so  certainly  over  the  years. 

MrHftOGERS.  Can  you  imagine  walking  the  beat  out  here  at  one 
of  the  parts  of  this  city  where  you  would  be  mowed  down  before 
you  could  say  hello. 

Mr.  Moscato.  But,  sir,  isn’t  that  part  of  this?  I  mean,  isn’t  the 
notion  around  these  100,000  police  an  attempt  to  reclaim  those 
neighborhoods? 

Mr.  Rogers.  It  is  really  a  side  issue,  because  all  of  those  100,000 

g slice  are  going  to  be  put  on  city  police  forces  prosecuting  city, 
tate,  or  local  statutes  or  ordinances  and  we  are  talking  about  for 
U.S.  Attorneys  here. 

Mr.  Moscato.  Yes,  sir. 


request  to  omb 

Mr.  Rogers.  The  bill  on  the  Floor  of  the  House,  the  bill  that  has 
Pissed  the  Senate,  creates  60  or  70  new  Federal  death  penalties, 
^ere  are  dozens  of  new  crimes  created  in  the  bill.  Punishments 
are  enhanced,  would  be  enhanced.  All  sorts  of  get-tough-on-crime 
provisions  are  in  those  bills,  calling  for  enormous  new  resources  in 
the  U.S.  Attorneys’  prosecutorial  function. 

It  just  flabbergasts  me  that  you  come  here  and  ask  for  a  cut  in 
the  numbers  of  people  assi^ed  to  this  type  of  work.  Now,  what 
kind  of  request  did  you  make  to  the  OMB/  Is  this  your  doing,  or 
is  it  theirs? 

Mr.  Moscato.  We  had  made  a  request  for  other  resources  to 
OMB,  though  not  in  the  criminal  prosecutorial  area,  sir. 

Mr.  Rogers.  Well,  what  did  you  request? 
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Mr.  Moscato.  The  request  was  around  afTirmative  civil  enforce* 
ment  to  enhance  the  Federal  Government’s  capacity  to  collect  the 
monies. 

Mr.  Rogers.  I  want  the  numbers.  Tell  me  the  numbers. 

Mr.  Moscato.  My  memory  is  an  initial  request. 

Mr.  Rogers.  I  don’t  want  your  memory.  I  want  the  numbers. 
What  did  you  request  of  0MB?  That  is  the  simple  question;  it  calls 
for  a  simple  answer. 

Mr.  Moscato.  Two-hundred  fifty  people,  roughly,  and  that  may 
be  off  by  a  couple  up  or  down,  sir. 

Mr.  Rogers.  FTEs? 

Mr.  Moscato.  Yes,  sir. 

Mr.  Rogers.  They  cut  you  back  250  FTEs? 

Mr.  Moscato.  From  that  request. 

Mr.  Rogers.  That  was  your  request. 

Mr.  Moscato.  Yes. 

Mr.  Rogers.  That  is  significant,  isn’t  it? 

Mr.  Moscato.  Well,  it  is,  although  again,  we  are  hoping  that 
part  of  those  resources  are  made  up  with  the  3  percent  on  the  debt 
collection  fund  that  we  were  talking  about  a  bit  ago. 

[Clerk’s  note. — Subsequent  to  the  hearing,  the  following  claii- 
fication  was  provided:] 


Position  Reduciion 

The  United  States  Attorneys  request  to  0MB  included  an  enhancement  of  250 
poeitios  and  125  workyears  (FTE)  for  affirmative  civil  enforcement.  There  was  a 
misunderstanding  during  the  hearing.  The  reference  to  FTE  should  have  been  posi¬ 
tions. 

Mr.  Rogers.  Well,  where  would  these  250  FTEs,  where  would 
they  have  been  used? 

Mr.  Moscato.  Any  affirmative  civil  enforcement  area,  in  the 
areas  of  fraud,  and  financial  litigation  to  enhance  our  capacity  to 
collect  monies  due  and  owing  the  Federal  Government. 

criminal  prosecution 

Mr.  Rogers.  You  didn’t  ask  for  additional  criminal  prosecutors? 

Mr.  Moscato.  No,  sir. 

Mr.  Rogers.  I  have  got  to  say  why?  I  think  you  have  answered 
earlier  saying  you  had  increases  in  the  past  and  you  don’t  need  any 
more. 

Mr.  Moscato.  Well,  I  don’t  think  I  said  that  we  don’t  need  any 
more.  I  think  what  1  said,  sir,  and  I  am  reluctant  to  say  it  again, 
because  it  strained  your  credulity. 

Mr.  Rogers.  Indeed  it  did. 

Mr.  Moscato.  This  last  year  has  been  a  difficult  one  for  us.  We 
have  been  working  through  how  we  could  cut  our  costs  and  enter 
this  Administration  in  a  more  streamlined  fashion. 

This  President,  this  Administration,  ran  as  a  central  piece  of  the 
Administration  budget  reduction  cost  control. 

Mr.  Rogers.  It  also  ran - 

Mr.  Moscato.  I  am  sorry. 
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VIOLENT  CRIME 

Mr.  Rogers.  It  also  ran  a  theory  c;  cutting  back  on  violent  crime 
that  is  killing  Americans  and  causing  a  lawless  society.  We  are  in 
an  almost  virtual  meltdown  of  law  and  order  in  the  doggone  coun¬ 
try,  and  I  just  don’t  understand. 

Mr.  Moscato.  Each  U.S.  Attorney  has  been  tasked  to  work  with 
everybody  in  his  or  her  district  to  come  up  with  a  plan.  If  those 
plans  generate  and  demonstrate  a  requirement  for  additional  re¬ 
sources,  sir,  we  will,  in  all  likelihood,  be  back,  but  we  are  not  there 
yet. 

Mr.  Rogers,  I  am  amazed  you  haven’t  had  that  feedback  al¬ 
ready,  because  I  have  from  the  U.S.  Attorneys  in  my  State,  talking 
about  the  problems  they  are  encountering,  and  I  am  sure  that 
there  is  others  like  them. 

Well,  I  am  glad  you  are  going  after  those  that  owe  money, 
though.  That  is  terribly  important.  We  won't  have  anybody  that 
owes  us  money,  but  we  will  all  be  dead. 

Well,  I  just — I  am  flabbergasted,  as  I  said  before,  at  your  prior¬ 
ities  and  the  apparent  attitude  of  0MB  and  the  V^ite  Hou  se  on 
carrying  forward  with  what  they  say  on  television  they  want  to  do, 
and  that  is  stop  violent  crime,  and  all  the  while  behind  the  jicenes 
cutting  the  buagets  of  the  people  that  fight  violent  crime.  You  can’t 
do  it  on  the  television  air  waves,  you  have  to  do  it  on  the  sidewalks 
and  streets  and  alleys  of  this  country  with  people  with  guns  on  and 
courtrooms  with  real  lawyers  prosecuting  tnem,  and  with  real  pris¬ 
ons  where  they  can  be  put  behind  bars  for  a  long  time. 

REDUCTION  OF  ATTORNEY  POSITIONS 

Mr.  Mollohan.  Mr.  Moran? 

Mr.  Moran.  Thank  you,  Mr.  Chairman.  Thank  you  for  raising 
some  of  these  issues,  Mr.  Rogers.  I  agree  with  you  that  somf^  of  this 
is  hard  to  figure  out. 

Let  me  first  say  hello  to  Mrs.  Sweeney,  who — isn’t  your  husband 
the  Chairman  of  the  Appropriations  Committee  for  the  whole  State 
of  Ohio? 

Ms.  Sweeney.  He  is  a  State  representative  of  the  Ohio  house, 
yes,  Chairman  of  Finance. 

Mr.  Moran.  Chairman  of  the  Finance  Committee. 

Ms.  Sweeney.  Right. 

Mr.  Moran.  So  you  understand  some  of  the  situations  that  we 
are  in.  I  can’t  imagine,  though,  as  Chairman  of  the  Finance  Com¬ 
mittee,  your  husband  is  tmng  to  cut  attorneys  out  of— that  would 
prosecute  criminal  cases.  He  shows  too  much  good  judgment  from 
what  I  have  seen  of  him.  And  I  can’t  figure  it  out  either. 

The  whole  Department  of  Commerce  is  losing  29  positions  and 
yet  we  are  cutting  267  out  of  the  U.S.  Attorneys?  It  just  boggles 
the  imagination  wnere  the  priorities  are.  I  tend  to  strongly  support 
this  President  and  this  administration,  but  p^ple  are  more  con¬ 
cerned  about  their  physical  security  than  anytning  else. 

In  fact,  they  can’t  even  worry  about  anything  else  unless  they 
feel  that  their  children  and  families  are  safe  in  their  neighbor¬ 
hoods,  the  kids  are  safe  in  schools  and  all,  and  that  is  not  the  case 
in  too  many  cities.  And  it  seems  particularly  quizzical  when  you 
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knew  we  had  a  crime  bill  coming  up,  and  obviously  we  have  put 
much  more  responsibility  on  to  the  U.S.  Attorney’s  omce. 

Last  week,  how  many  new  death  penalty  crimes,  62  or  some¬ 
thing? 

Mr.  Rcxjers.  Yes. 


HABEAS  REFORMS 

Mr.  Moran.  That  are  going  to  have  to  be  prosecuted  by  U.S.  At¬ 
torneys,  and  now  we  have  the  habeas  issue  that  we  are  going  to 
be  debating  today,  which  is  probably  ^ing  to  put  even  more  re¬ 
sponsibility  upon  the  U.S.  Attorney’s  Office.  Since  that  hasn’t  been 
decided  by  the  House,  I  would  like  to  ask  you  for  your  opinion  on 
some  of  these  so-called  habeas  reforms. 

I  know  that  every  single  one  of  the  district  attorneys  in  my  State 
are  ooposed  to  the  habeas  provisions  because  they  feel  that  they 
proviae  too  much  appeal  op^rtunity  to  virtually  iraore  the  State’s 
actions,  even  though  there  is  a  full  and  fair  judicial  proceeding  that 
has  already  been  conducted  at  the  State  level,  but  nevertheless  is 
going  to  have  to  be  tried  again  at  the  Federal  level  in  virtually 
every  capital  case,  and  with  the  so-called  racial  justice  provision, 
1  haven’t  found  a  State  yet  that  feels  that  this  is  not  going  to  result 
in  overturning  the  m^ority  of  their  cases  that  are  pending,  because 
of  the  statistical  markup. 

We  don’t  need  to  go  into  the  socioeconomic  reasons  for  that,  but 
the  reality  is  that  the  district  attorneys  are  doing  a  terrific  job  by 
and  large,  and  I  am  a  little  concerned  that  now  we  feel  that  we 
have  to  have  the  U.S.  Attorney  get  involved  in  virtually  every  cap¬ 
ital  case  as  well. 

So  with  that  little  introduction,  giving  you  an  idea  of  where  I  am 
coming  from,  would  you  comment  on  the  habeas  issues  that  are 
going  to  be  coming  before  us  today? 

Ms.  Sweeney.  I  regret  to  have  probably  not  enough  knowledge 
of  the  actual  legislation  to  make  any  informed  comment  beyond 
knowing  basically  a  lot  of  the  same  things  you  mentioned  and  a  lot 
of  the  same  concerns  you  have  raised. 

Mr.  Moran.  Does  anybody  on  the  panel  want  to  take  that  on? 
Nobody  wants  to  say  anything  about  tne  habeas  provisions.  Do  you 
have  anv  thoughts  about  it? 

Mr.  Moscato.  I  hate  to  appear  unprepared,  Congressman. 

Mr.  Moran.  All  right.  It  is  going  to  be  a  major  increase  in  work¬ 
load,  if  it  is  passed. 

Mr.  Moscato.  Certainly. 

Mr.  Moran.  But  you  just  sort  of  wait  and  see  what  happens, 
huh? 

Mr.  Moscato.  And  how  it  plays  out. 

THREE-STRIKES- AND- YOU’RE-OUT 

Mr.  Moran.  There  is  no  position  on  the  part  of  the  U.S.  Attor¬ 
neys  as  an  organization. 

How  about  the  three-strikes-and-you ’re-out  provision.  Does  any¬ 
body  want  to  take  a  stab  at  that? 

Ms.  Sweeney.  Well,  I  think  all  of  the  various  proposals  have  a 
potential  to  increase  our  workload.  From  my  perspective,  it  is  going 
to  be  a  matter  of  once  this  all  sorts  down,  sitting  down  and  figuring 


out  exactly  how  we  are  going  to  approach  it.  In  my  office  individ¬ 
ually,  I  know  what  we  have  been  tiying  to  do  in  the  past  is  coordi¬ 
nate  as  much  as  possible  the  State  and  local  law  enforcement.  And 
from  a  practical  standpoint,  it  is  State  and  local  law  enforcement 
that  is  taking  the  brunt  on  violent  crime. 

We  have  tried,  in  my  office,  to  do  this  for  a  number  of  years.  I 
think  the  approach  we  are  going  to  have  to  take  is  to,  as  much  as 
may  come  down  to  us  from  the  Crime  Bill,  place  even  further  em¬ 
phasis  on  sorting  out  what  is  appropriate  for  us  to  handle  at  the 
Federal  level,  and  how  much  we  can  truly  coordinate  violent  crime 
in  the  other  areas  with  our  State  and  local  counterparts. 

Mr.  Moran.  Well,  the  three-strikes-and-you’re-out  provision  is 
going  to  not  only  put  more  pressure  on  the  U.S.  Attorneys,  but  it 
is  going  to  put  a  lot  more  pressure  on  U.S.  prisons,  which  then  af¬ 
fects  the  flexibility  of  the  U.S.  Attorneys.  We  don’t  have  any  place 
to  put  people.  And  you  wind  up  having  to  support  more  parole, 
which  seems  to  be  the  last  thing  that  we  want  to  do.  And  it  is 
counter  to  the  effort  to  eliminate  parole. 

Now,  the  President  recommended  the  three-strikes-and-you’re- 
out  provision.  We  have  been  told  that  if  it  applied  last  vear,  it 
would  have  applied  to  235  people  and  most  of  them  would  have 
been  American  Indians  who  got  into  fights  on  Indian  reservations. 

Did  the  President  consult  with  the  U.S.  Attorneys  who  would 
have  to  prosecute  the  three-strikes-and-you’re-out  provision  before 
announcing  his  support  of  that  proposal? 

Mr.  Moscato.  I  think  that  proposal  came  through  the  Attorney 
General’s  Advisory  Committee. 

ATTORNEY  GENERAL’S  ADVISORY  COMMITTEE 

Mr,  Moran.  Is  that  right?  Who  is  the  Attorney  General’s  Advi¬ 
sory  Committee? 

Mr.  Moscato.  It  is  a  group  of  22  United  States  Attorneys 
chaired  by,  at  the  present  time,  Mary  Jo  White,  who  is  the  U.S. 
Attorney  for  the  Southern  District  of  New  York.  And  it  has  rep¬ 
resentatives  from  large  and  small  districts,  either,  northeast,  geo¬ 
graphically  distributed  as  well.  Those  22  stay  in  contact  with  an¬ 
other  three  or  four  other  U.S.  Attorneys  to  whom  they  are  assigned 
responsibility,  so  when  they  come  to  the  table,  they  bring  the  views 
of  the  U.S.  Attorneys. 

Mr.  Moran,  So  the  U.S.  Attorneys’  Advisory  Commission  rec¬ 
ommended  the  proposal  that  the  President  suggested?  I  think  it 
was  in  his  State  of  the  Union  address. 

Ms.  Sweeney.  It  was  reviewed  by  the  Committee,  yes.  I  had  not 
heard  the  comment  about  the  American  Indians.  It  had  always 
been  at  least  my  personal  opinion  that  that  three-strikes-and- 
you’re-out  provision  was  going  to  be  applied  to  the  truly  deserving 
offender,  so  to  speak. 

MINIMUM  mandatory  SENTENCES 

Mr.  Moran.  Well,  of  course,  you  know  that  more  than  95  percent 
of  the  violent  crimes  in  the  country  are  not  Federal  crimes.  We 
could  also  apply  it  to  if  you  shoot  a  mailman  or  kidnap  a  Congress¬ 
man,  but  nobody  suggested  to  raise  the  sentences. 
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The  problem  is  that  we  are  getting  some  conflicting  information, 
because  Mr.  Wilke  of  the  U.S.  Sentencing  Commission  didn’t  think 
that  that  was  such  a  good  idea,  and,  in  fact,  he  suggested  that  the 
minimum  mandatories  weren’t  working,  that  they  were  being  im- 

Elemented  in  a  racially  discriminatory  manner,  not  deliberately, 
ut  in  the  sense  that  since  we  all  need — in  regards  to  crack  co¬ 
caine,  the  people  that  were  getting  the  minimum  mandatories  tend¬ 
ed  to  be  the  young  kids  at  the  bottom  of  the  line  that  had  nothing 
to  trade  in  return  for  a  plea  bargain,  and  so  they  were  the  ones 
who  were  sent  away  forever,  and  plus  they  had  the  least  ability  to 
afford  fancy  lawyers.  But  they  are  the  ones  that  got  stuck  with 
that. 

I  think  it  was  in  that  context  that  we  ought  to  be  careful  about 
these  pieces  of  legislation,  that  it  was  suggested  that  the  three- 
strikes-and-you’re-out  may  be  a  similar  situation,  and  may  also, 
not  in  addition  to  targeting  American  Indians  after  having  taken 
away  their  land  and  destroyed  their  culture,  we  are  going  to  apply 
the  toughest  restrictions  on  them — toughest  sentencing  on  them, 
but  it  also  means  that  we  would  turn  some  prisons  into  rest  homes, 
providing  kidney  dialysis  and  heart  bypass  operations  and  so  on  for 
people  wmo  are  in  their  seventies.  So  tnis  has  a  direct  impact  upon 
you. 

I  don’t  want  to  give  you  a  hard  time,  but  it  just  seems  that  you 
would  be  the  most  affected  by  this,  and  we  are  getting  some  incon¬ 
sistent  signals  from  some  of  the  people  Involved  in  the  process.  Do 
you  think  this  is  a  good  idea,  three  strikes  and  you’re  out? 

Mr,  Moscato.  To  the  extent  that  it  adds  to  the  arsenal,  yes. 

Mr.  Moran.  You  do.  Do  you  think  the  minimum  mandatory  sen¬ 
tences  are  a  good  idea? 

Mr.  Moscato.  A  harder  Question,  I  know  that  the  Department 
has  been  looking  at  those  through  the  tenure  of  this  administra¬ 
tion.  I  think  in  some  ways  it  depends  on  which  minimum  manda¬ 
tory  we  are  talking  about  and  now  it  falls.  Obviously,  if  you  do 
have  a  situation  not  of  intent,  but  in  application  where  you  are  get¬ 
ting  a  racially  unbalanced  result,  you  nave  got  to  go  back  and  look 
at  it. 

TEAMSTERS  ELECTION 

Mr.  Moran.  Let  me  just  ask  one  other  quick — raise  one  other 
quick  issue  here.  I  would  like  for  you  to  brie^  describe  the  nature 
of  the  work  to  be  performed  bv  the  election  oflicer  for  the  upcoming 
Teamsters  election,  which  is  being  supervised  by  the  Federal  Gov¬ 
ernment.  You  are  asking  for  $6.9  million  and  a  total  of  $21  million 
over  three  years  to  supervise  an  election. 

Tell  us  a  little  bit  about  that. 

Mr.  Moscato.  This  is,  as  you  noted,  a  one  and  a  half  million  per¬ 
son  union  that  has  a  history  of  some  significant  difliculty.  As  a  re¬ 
sult  of  the  consent  decree  in  the  1980s,  there  was  an  agreement 
that,  in  fact,  the  next  several  elections  in  the  Teamsters  would  be 
monitored.  Tfiat  monitoring  was  done  by  the  Department  of  Labor 
in  1991. 

The  Department  of  Justice  is  assuming  that  responsibility  for  the 
1996  election.  Under  a  supervisor  of  elections,  tnere  will  be  staff 
hired  across  the  country.  'Iliere  will  be  regional  coordinators,  attor- 
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neys,  cind  a  whole  host  of  curtivitiea  conducted  designed  to  ensure 
that  the  people  who  are  voting  are,  in  fact,  certified  as  members, 
that  there  are  proper  voting  procedures  in  place,  and  that  the  con¬ 
vention,  when  It  iS  held,  is  properly  conducted. 

This  is  a  very  huge  effort  on  a  very  important  union  in  the  Unit¬ 
ed  States,  and  it  is  a  responsibility  we  nave  undertaken  in  terms 
of  making  sure  that  it  goes  right. 

Mr.  Moran.  You  are  referring  to  fraud,  you  just  can’t  trust  the 
election  to  be- — 

Mr.  Moscato.  I  think  that  is  clearly  the  case. 

Mr.  Moran.  Well,  $21  million  is  a  lot  of  money,  particularly 
when  we  have  to  cut  267  criminal  litigators  out  of  the  same  budget. 

Thank  you,  Mr.  Chairman. 

Mr.  Mollohan.  Thank  you.  Mr.  Moran. 

How  many  people  do  you  plan  to  hire  for  this  Teamsters  election? 

Mr.  Moscato.  We  don’t  plan  to  hire  Federal  employees.  It  is 
going  to  be  run  under  the  auspices  of  the  supervisor  of  elections, 
^ese  individuals  will  be  hired  by  that  person,  and  they  will  not 
be  Federal  employees.  They  will  do  their  job  and  move  off  again. 

Mr.  Mollohan.  So  you  are  contracting  it  out? 

Mr,  Moscato.  Yes. 

Mr.  Mollohan.  How  many  people  are  you  talking  about  hiring? 

Mr.  Moscato.  1  don’t  have  an  exact  figure. 

Mr.  Molix>han.  It  seems  like  an  awful  lot  of  money  to  monitor 
the  elections  of  one  labor  union. 

Mr.  Moscato.  A  very  large  union. 

Mr.  Mollohan.  Mr.  Skaggs? 

criminal  litigator  cuts 

Mr.  Skaggs.  Thank  you,  Mr.  Chairman.  The  number  that  Mr. 
Moran  just  cited.  267  criminal  litigators.  Is  that  accurate?  The  in¬ 
formation  that  I  nave  was  not  quite  so  draconian  sounding. 

Mr.  Moscato.  I  chose  not  to  challenge  it,  but  what  we  were  talk¬ 
ing  about  was  123  in  1995,  of  which  60  some  were  Assistant  U.S. 
Attorneys,  plus  an  additional  20  out  of  the  OCDETF  appropriation, 
of  which  would  total  143,  of  which  70  plus  would  be  assistants. 

Mr.  Moran.  Well,  the  $21  million  is  a  three-year  figure,  and  your 
budget  has  said  you  were  going  to  cut  267  criminal  litigators  over 
the  next  three  years. 

Mr.  Moscato.  Over  the  course  of  the  mandated  administrative 
cuts. 

Mr.  Moran.  Okay. 

Mr.  Skaggs.  Okay.  Thank  you  for  clearing  that  up. 

Mr.  Moran.  And  that  is  tne  concern,  that  it  is  not  going  to  get 
emy  better  next  year.  It  is  not  going  to  get  worse.  Excuse  me. 

three-strikes-and-you're-out-proposal 

Mr.  Skaggs.  Thank  you  for  clearing  that  up.  I  share  my  col¬ 
league’s  consternation  about  how  we  get  from  here  to  there  with 
greater  challenges  and  fewer  folks  in  the  courtroom.  One  thing,  to 
pick  up  further  on  the  three-strikes-amd-you’re-out  proposal,  I 
v/ould  assume  that  you  are  not  going  to  get  too  many  people  plead¬ 
ing  guilty  to  a  third  violent  crime  with  that  in  place,  and  that 
therefore  you  can  certainly,  and  it  is  in  the  House  hill,  it  is  in  the 
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Senate  bill,  the  President  endorses  it,  it  is  going  to  be  there.  It 
would  seem  that  your  models  for  caseload  pught  to  be  able  to  sug¬ 
gest  how  many  additional  full  blown  trials  there  will  be  just  as  a 
result  of  that  provision. 

We  know  what  the  predicate  population  is.  Aren't  you  going  to 
have  a  lot  more  attorney  years  in  court  just  flowing  out  of  that  pro¬ 
vision? 

Mr.  Moscato.  We  may.  It  depends  in  some  ways  on  the  final  lan¬ 
guage  of  the  three-strikes-and-you’re-out  provision,  what  that  pro¬ 
vision  captures,  whether  there  is  a  cutoff  in  age,  what  the  defini¬ 
tion  of  serious  crimes  is  and  the  length  of  time  between  them,  and 
whether  there  will  be  any  option  for  consideration  of  three  rapes 
conducted  two  months  apart  as  opposed  to  a  robbery  at  19  followed 
by  another  serious  crime  at  30  and  another  one  at  55. 

There  have  been  many  different  drafts  of  that  bill,  and  what  fi¬ 
nally  passes  is  what  is  going  to  drive  the  workload  associated  with 
it. 

Mr.  Skaggs.  But  I  mean  taking  the  least  strict  language  as  the 
minimum  that  is  likely  to  be  adopted,  you  are  not  going  to  have 
a  whole  lot  of  people  pleading  guilty  to  that  third  strike,  right? 

Mr.  Moscato.  I  think  that  is  reasonable. 

Mr.  Skaggs.  Therefore,  there  will  be  trials  on  those  ca.ses.  Those 
are  trials,  some  of  which  now  aren’t  occurring;  is  that  right? 

Mr.  Moscato.  Yes. 

Mr.  Skaggs.  Therefore,  there  will  be  additional  demands  on  your 
resources. 

Mr.  Moscato.  That  is  correct. 

Mr.  Skaggs.  Do  we  see  any  areas  where  there  will  be  fewer 
trials  coming  out  of  either  changes  in  administrative  practice  or 
this  bill  in  its,  again,  least  impacting  versions? 

Mr.  Moscato.  Out  of  the  bill,  I  don’t  see  anything  diminishing. 

Mr.  Skaggs.  Nor  out  of  changes  in  the  administration  of  justice 
that  you  have  discretion  to  make.  So  we  are  going  to  have  more 
trials  next  year  than  we  have  this  year. 

Mr.  Moscato.  We  may,  yes. 

Mr.  Skaggs.  And  fewer  U.S.  Attorneys. 

Mr.  Moscato.  Yes. 

Mr.  Moran.  Would  the  gentleman  yield  for  a  moment?  You  are 
saying  that  we  have  this  major  crime  bill,  the  whole  Nation  is  talk¬ 
ing  about  it,  and  you  are  the  first  withesses  who  really  don’t  have 
any  opinion  on  it,  and  you  are  the  ones  most  impacted  by  it.  I 
mean  you  take  a  totally  reactive  stance  to  this.  Who,  me?  I  can’t 
believe  that  there  isn’t  some  policy  direction  coming  from  the  U.S. 
Attorneys. 

As  Mr.  Skaggs  says,  it  is  going  to  be  an  enormous  additional 
workload  and  you  are  trying  to  cut  people.  I  am  sorry  to  interrupt. 
But  I  share  what  seems  to  be  Mr. — well,  the  whole  panel’s  concern 
here.  I  am  finished. 

Mr.  Rogers.  Stay  calm. 

Mr.  Skaggs.  Jim  is  an  8.5  on  the  Richter  scale,  I  am  only  about 
5.5. 

Mr.  Moran.  But  climbing. 
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TELETAPS 

Mr.  Skaggs.  You  know,  as  they  say,  we  in  the  Federal  Govern* 
ment  want  to  be  your  friends.  It  is  not  as  if  we  are  in  a  different 
line  of  work  fundamentally.  We  want  to  solve  these  problems.  It  is 
just  we  need  some  insight  from  you  about  whether  OMB  or  not, 
notwithstanding,  whether  you  are  really  going  to  be  able  to  get  this 
job  done  with  what  you  have  been  forc^  to  ask  us  for.  And  we 
need  your  candor  and  counsel  on  this,  or  we  a:e  all  going  to  be  in 
the  soup. 

Nobody  out  in  the  public  is  going  to  differentiate  as  to  whether 
it  was  an  OMB  decision  or  this  subcommittee  or  somebody  else 
that  is  nameless  somewhere.  I  think  we  have  probably  maae  our 
individual  and  collective  points  on  this  adequately. 

The  same  logic  would  apply,  I  think,  to  the  question  of  death 
penalties  that  Mr.  Rogers  was  asking  about,  and  so  on. 

Let  me  give  you  some  welcome  relief  from  this  and  ask  you  about 
another  area.  The  administration  has  suggested  some  significant 
legislation  in  the  area  of  digital  telephony  and  access  by  law  en* 
forcement  in  a  new  telecommunications  era  to  telephonic  commu¬ 
nications. 

An  impression  is  out  there  that  somehow  teletaps  are  a  quick 
and  eai^  investigative  tool,  and  one  which  Federal  law  enforcement 
and  U.a.  Attorneys  are  prone  to  use  casually  and  without  any  sig¬ 
nificant  cost;  and  therefore,  to  suggest  passing  a  law  that  would  fa¬ 
cilitate  this  as  a  proposal  would  be  a  foolish  invitation  of  the  Feds 
to  tread  on  our  privacy  and  civil  liberties.  I  would  like  you — that 
was  obviously  a  little  bit  of  a  softball  formulation  of  this  for  you — 
but  I  would  like  a  U.S.  Attorney’s  point  of  view  on  this  issue,  as 
well  as  the  other  side  of  the  debate.  What  kinds  of  cases  do  you 
make  now,  that  tend  to  be  particularly  dependent  upon  this  sort 
of  evidence,  that  would  be  problematic  for  you  to  make,  absent  the 
resources? 

Ms.  Sweeney.  Clearly,  the  cases  you  are  looking  for  are  com¬ 
plicated  cases  with  large  networks  of  folks  where  you  don’t  have 
the  ability  to  have  someone  who  is  going  to  come  forward  and  tes¬ 
tify  or  you  don’t  have  a  link  into  them.  I  think  a  lot  of  the  public’s 
perception  of  the  abuses  of  this  are  very  misplaced,  in  light  of  my 
expenence  with  the  attention  that  phone  tai»  get  and  tne  degree 
of  deliberation  that  goes  into  their  use. 

I  was  asked  this  question  once  before  and  said  I  call  it  like  the 
movie,  “The  Fumtive”  syndrome.  If  you  watch  that  movie,  there  is 
a  point  where  the  marshal  turns  and  says,  “Get  me  phone  taps  on 
all  of  the  lawyers.”  And  I  think  it  creates  a  perception  in  the  public 
when  they  see  things  like  that,  that  that  is  the  way  the  Federal 
Government  operates  in  that  regard,  which  is  absolutely  not  true. 

Mr.  Skaggs.  WelU  how  does  the  Federal  Government — ^what  are 
the  costs?  If  your  office—you  work  in  Ohio? 

Ms.  Sweeney.  Yes. 

Mr.  Skaggs  [continuing].  Wants  to  do  a  tap,  what  do  you  have 
to  do? 

Ms.  Sweeney.  There  are  levels  of  approvals  that  must  be  ob¬ 
tained  and  levels  of  review  both  within  the  Department  and  within 
the  offices.  I  think  if  you  lose  the  ability  to  do  this,  you  are  going 
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to  lose  abilities  in  the  areas  of  oivanized  crime,  m^jor  drug  traffick¬ 
ing,  espionage,  areas  like  that.  &  1  think  it  is  an  important  issue. 

GRAND  JURY  IMMUNITY 

Mr.  Skaggs.  Do  either  one  of  your  colleagues  care  to  elaborate 
on  that? 

I  am  awaiting  a  departmental  response  on  this,  but  let  me  ask 
you  as  a  U.S.  Attorn^  and  as  representatives  of  U.S.  Attorneys 
around  the  country.  There  is  some  consideration  being  given  and 
action  urged  on  the  Congress  to  consider  a  legislative  grant  of  im¬ 
munity  to  a  CTand  juiy  emi^aneled  a  couple  of  years  ago  in  Colo¬ 
rado  so  that  they  might  testify  before  a  committee  of  the  Congress 
on  the  proceedings  of  the  grand  jury,  and  not  risk  sanction  for  vio¬ 
lation  of  their  oath  of  secrecy. 

Would  such  a  precedent,  if  Congress  were  to  take  such  an  action, 
have  anjf  effect  that  you  might  foresee  on  the  operations  of  grand 
juries  within  your  jurisdiction? 

Ms.  Sweeney.  It  is  not  an  issue  I  am  familiar  with  or  have  given 
a  lot  of  thought  to.  I  obviously  would  hesitate  to  say  something  off 
the  top  of  my  head,  and  if  I  do,  it  is  probably  going  to  be  not  rel¬ 
atively  deep,  but  I  am  thinking — but  if  one  of  my  colleagues  would 
try. 

Mr.  Skaggs.  Or  if  you  would  care  to  comment  for  the  record. 

Ms.  Sweeney.  Certainly.  I  would  be  happy  to  do  that. 

Mr.  Skaggs.  Again,  if  1  didn’t  give  you  enough  information  about 
the  proposal  to  help  you  form  an  opinion,  let  me  know  and  we  will 
explain  further. 

[The  information  follows:] 

Grand  Jury  Immunity 

The  Executive  Office  for  United  States  Attorneys’  comment  on  Grand  Juiy  Immu¬ 
nity  will  be  provided  to  the  Subcommittee  as  soon  as  the  response  is  flnalized.  The 
response  to  this  inquiry  is  now  being  reviewed  by  the  appropriate  officials  witiiin 
the  Department. 

Mr.  Skaggs.  Thank  you,  Mr.  Chairman. 

Mr.  Mollohan.  Thank  you. 

Mr.  Rogers? 

ORGANIZED  CRIME  DRUG  ENFORCEMENT 

Mr.  Rogers.  I  will  be  brief,  Mr.  Chairman,  because  we  have 
other  witnesses.  Let  me  ask  quickly  about  the  organized  crime 
drug  enforcement  that  you  have  been  asked  about.  Ms.  Sweeney, 
I  believe  your  district  participates  in  one  r  f  these  task  forces,  does 
it  not? 

Ms.  Sweeney.  That  is  true. 

Mr.  Rogers.  Well,  as  a  frontline  prosecutor,  do  you  believe  that 
coordination  and  cooperation  between  agencies  will  be  lessened  if 
these  task  forces  are  abolished? 

Ms.  Sweeney.  I  think  the  OCDETF  program  in  my  district  has 
been  an  excellent  one  for  several  reasons.  First,  I  think  it  was  a 
model  very  early  on  for  what  we  are  now  doing  with  State  and  local 
law  enforcement. 

As  far  as  my  district  is  concerned,  I  would  like  to  see  the  pro¬ 
gram  continue.  I  think  it  provides  a  stable  State,  local  and  Federal 
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task  force.  Very  often  in  U.S,  relationships  with  State  and  locals, 
the  participants  change.  You  get  a  new  police  chief,  people  have 
different  allocation  procedures  and  there  is  a  fluctuation.  The 
OCDETF  program  maintains  a  level  of  stability  in  that  cooperation 
which,  I  would  like  to  see  continued. 

TEAMSTERS  ELECTION 

Mr.  Rogers.  Well,  I  think  you  have  probably  hit  a  responsive 
chord  on  this  panel,  because  I  think  probably  we  feel  the  same 
way.  We  have  seen  the  work  of  OCDETF  and  what  it  has  meant 
to  organized  crime,  almost  eradication  in  the  country,  and  I  cer¬ 
tainly  hope  the  Attorney  General  rethinks  the  apparent  position  to 
abolish  it. 

Now,  on  the  Teamsters  election,  you  are  asking  for  $6.9  million, 
almost  $7  million  to  finance  the  work  of  the  election  officer.  What 
is  that? 

Mr.  Moscato,  The  person  with  the  direct  responsibility  for 
overseeing  that  Teamster  election  over  the  next  several  vears. 

Mr.  Rogers.  Why  is  that  not  being  done  by  the  Labor  Depart¬ 
ment. 

Mr.  Moscato.  I  don’t  know  the  answer  to  that  directly.  My  un¬ 
derstanding  is  Labor  did  it  in  1991,  and  in  discussions  with  the  De¬ 
partment  had  agreed  that  the  Department  would  do  it.  I  can  get 
you  the  answer  to  that  for  the  record,  sir. 

Mr.  Rogers.  I  would  be  interested  to  know  that.  It  seems  that 
it  is  administered  by  the  Labor  Department.  I  don’t  know  why  the 
U.S.  Attorneys  are  being  asked  to  monitor  a  union  election,  and 
why  you  need  almost  $7  million.  What  are  you  going  to  do  with 
that  money? 

Mr.  Moscato.  It  is  basically  going  for  people  to  watch  this  proc¬ 
ess  throughout. 

Mr.  Rogers.  You  are  not  going  to  hire  additional  people  though. 

Mr.  Moscato.  The  election  officer  will  be  hiring  a  number  of  peo¬ 
ple  around  the  country.  They  are  not  coming  under  Federal  rolls, 
out  she  is  going  to  be  hiring  regional  officers,  election  monitors,  at¬ 
torneys,  a  whole  range  of  people  to  watch  this  election  closely. 

Mr.  Rogers.  When  is  the  election? 

Mr.  Moscato.  1996. 

Mr.  Rogers.  We  are  going  to  give  almost  $21  million  to  this 
cause  for  three  years. 

Mr.  Moscato.  From  1995  through  1997,  yes,  sir. 

[The  information  follows:] 
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The  Department  of  Justice  ("DOJ")  has  estimated  the  cost  of 
supervising  the  1996  election  ucing  the  best  avail2d>le 
indicator  of  anticipated  expense  --  the  cost  of  supervising 
the  1991  IBT  officer  election,  which  was  the  first  direct 
raak-and-f ile  election  of  officers  n  the  union's  troubled 
history.  Pursuant  to  the  Consent  Decree  that  settled  the 
civil  RICO  litigation,  a  court -appointed  Election  Officer 
supervised  the  1991  election,  at  a  cost  of  $21  million 
dollars.  (Pursuant  to  the  terms  of  the  Consent  Decree,  the 
IBT  bore  the  entire  cost  of  the  1991  election)  .  The  $21 
million  dollar  cost  estimate  is  the  result  of  a  "bottom-up" 
analysis,  in  which  a  cost  was  assigned  to  each  task  )<nown  to 
be  necessary  from  the  Rlection  Officer's  experience  in  the 
last  election,  and  adjudged  by  OOJ  and  th-?  Election  Officer 
to  be  necessary  for  the  upcoming  election. 

The  cost  is  significant  because  of  the  magnitude  of  the 
undertaking.  Among  the  tasks  that  im.\8t  be  accomplished  is 
the  compilation  of  an  accurate  list  of  eligible  voters  from 
IBT-supplied  computer  databases  containing  information  <ibout 
the  1.6  million  IBT  members,  the  supervision  of  delegate 
elections  in  local  unions  across  the  nation,  the  printing  and 
distribution  of  ballots  both  for  delegate  and  officer 
elections,  the  planning  and  conducting  of  the  IBT  convention, 
and  the  establishment  of  a  quasi  -  judicial  body  that  will  hear 
and  resolve  election  protests  brought  by  union  members  and 
employer  comi>anie8  during  the  election  process  to  ensure  a 
corruption- free  vote. 

Because  of  the  character  and  magnitude  of  the  undertaking, 
it  is  not  feasible  for  the  Department  of  Labor  ("DOL")  to 
assume  supervisory  authority  over  the  1996  IBT  election. 

-  First,  DOL  has  already  refused  to  participate  in 
supervising  the  either  the  1991  or  1996  election.  DOL 
has  never  supervised  such  a  large  or  complicated 
election,  and  does  not  have  the  personnel  or  other 
resources  necessary  to  supervise  the  1996  election.  In 
1991,  the  Election  Officer  adjudicated  1,500  election 
protests  prior  to  the  election  and  monitored  the 
running  of  600  local  union  elections.  DOL  is  simply 
not  adequately  staffed  or  funded  to  super  vise  an 
election  of  comparable  scope  or  complexity. 

-  Second,  the  supervision  method  that  will  b«8t  ensure 
an  election  free  of  corruption  i,s  foreign  to  DOL.  DOL 
resolves  election  protests  after  an  election  is  com¬ 
pleted.  Pursuant  to  the  Labor  Management  Reporting  and 
Disclosure  Act  ("LMRDA"),  DOL  may  conduct  a  second 
election  if  the  first  election  is  found  to  have  been 
unfair.  “The  IBT  election  process  has  historically  been 
corrupted  by  La  Cosa  Nostra  influences,  and  the  Govern¬ 
ment  expects  that  in  1996  organized  crime  families  will 
attempt  to  re-gain  control  of  the  IBT  by  means  of  the 
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election.  See  annexed  August  4,  1993  letter  from  Mary 
Jo  white  to  the  Honorad^le  Janet  Reno,  p.  3.  In  this 
circumstance,  pre-election  resolution  of  election 
protests  is  vital.  The  pre-election  methodology  best 
serves  DOJ' s  law  enforcement  goal  of  preventing  La  Cosa 
Nostra  from  influencing  the  outcome  of  the  1996  elec¬ 
tion  In  the  first  instance.  Moreover,  because  the 
election  is  likely  to  be  tainted  absent  pre-election 
monitoring,  reliance  on  LMRDA-based  post-election 
remedies  may  well  result  in  the  running  of  two  elec¬ 
tions  instead  of  one,  with  the  attendant  duplication  of 
costs . 

-  Third,  because  of  its  methodology  of  undertaking 
post-election  investigation  and  adjudication,  DOL 
cannot  supervise  the  IBT  election  without  creating  an 
appearance  of  conflict  of  interest.  If  DOL  supervises 
the  running  of  the  1996  election  and  subsecjuently  is 
called  upon  to  investigate  aspects  of  that  same  elec¬ 
tion  process  under  the  LMRDA,  the  agency  would  be 
placed  in  the  difficult  position  of  scrutinizing  its 
own  conduct . 

-  Fourth,  because  DOL  was  not  involved  in  the  supervi¬ 
sion  of  the  1991  election,  the  expertise  that  inheres 
in  the  Election  Office,  especially  with  respect  to  its 
specialized  knowledge  of  the  IBT  and  the  IBT  election 
process,  would  bf  relinquished  were  DOL  to  supervise 
the  1996  IBT  election.  A  closely  related  issue  is  the 
loss  of  faith  in  the  credibility  of  the  election 
process  that  the  union  membership  would  likely  suffer 
if  the  Election  Officer  were  displaced  in  1996.  Partly 
by  virtue  of  the  Election  Officer's  status  as  an 
independent  monitor  of  union  affairs,  the  1991  election 
was  widely  perceived  by  the  membership  to  have  been 
fair.  In  a  union  where  the  membership  deeply  distrusts 
Government  intervention,  removing  the  Election  Officer 
and  substituting  an  agency  of  Government  as  the  monitor 
of  the  1996  election  would  only  undermine  the  supervi¬ 
sion  effort  and  possibly  squander  the  goodwill  that  the 
Election  Officer  generated  in  the  1991  election. 

-  Finally,  DOL's  experience  in  supervising  the  1972 
United  Mine  Workers  election  establishes  that  its 
supervision  of  tlie  1996  IBT  election  would  likely  not 
be  as  cost-effective  as  the  Election  Officer's  over¬ 
sight.  Au  a  frame  of  reference,  on  a  per-member  basis, 
supervision  of  the  United  Mine  Workers  1972  election 
cost  the  Government  six  times  the  amount  expended  by 
the  Election  Officer  in  1991  to  supervise  the  IBT 
election . 

With  respect  to  the  staffing  issue  raised  by  the  Subcommit¬ 
tee,  it  vtould  not  be  cost-effective  to  divert  DOJ  personnel 
to  support  the  supervision  effort.  In  1991,  hundreds  of 
individuals  who  staffed  the  supervision  effort  were  workers 
who  performed  largely  clerical  tasks  such  as  ballot  counting. 
These  workers  were  hired  for  circumscribed  periods  of  time 
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in  the  localities  in  which  their  services  were  required. 
Such  temporary  workers  can  economically  be  retained  on  an  as- 
needed  basis  where  they  reside.  Likewise,  it  is  advantageous 
for  the  Election  Officer  to  hire  the  50  or  60  core  personnel 
of  the  Election  Office  from  outside  DOJ.  These  core  person¬ 
nel  administer  the  central  office  in  Washington  DC  and  the 
regional  offices  established  primarily  to  oversee  the 
delegate  elections.  In  1991,  many  of  these  individuals  had 
specialized  backgrounds  in  union  affairs  or  labor'  law.  It 
is  anticipated  that  a  significant  number  of  the  core  person¬ 
nel  hired  to  support  the  1996  effort  will  be  individuals  who 
participated  in  the  supervising  the  last  IBT  election,  and 
thus  will  have  pertinent  experience  that  will  again  save  the 
Government  effort  and  expense. 

Finally,  the  statement  made  before  the  House  Appropriations 
Subcommittee  on  April  19,  1994  that  the  Consent  Decree 

commits  the  Government  to  supervision  of  "several"  IBT 
elections  is  inaccurate  and  should  be  corrected.  DOJ  has 
requested  the  appropriation  to  supervise  the  1996  election 
primarily  because  the  upcoming  election,  pursuant  to  the 
terms  of  the  Consent  Decree,  is  the  Government's  last  chance 
to  nurture  democratic  participation  of  the  membership  in 
union  governance  through  intensive  election  supervision. 
Recognizing  th«  need  to  prevent  corrupt  influences  from 
returning  to  influence  the  election  process,  and  the  success 
of  the  1991  effort  by  the  Election  Officer,  the  district 
judge  who  admiriisters  the  Consent  Decree  has  expressed  his 
expect  ation  that  the  Election  Officer’s  efforts  will  continue 
in  1996. 

Supervision  of  the  1996  IBT  Election  is  a  cost-effective 
means  of  furthering  the  Government's  ultimate  aim  of  ridding 
the  IBT  of  corruption  in  order  that  the  union  membership  may 
fairly  and  directly  govern  their  union.  The  Government  spent 
tens  of  millions  of  dollars  over  several  decades  prosecuting 
corruption  in  the  IBT  prior  to  bringing  the  civil  RICO  suit 
in  1989.  By  means  of  the  Consent  Decree  that  settled  the 
RICO  suit,  the  Government  has  effected  extraordinary  reform 
within  the  union,  with  a  degree  of  success  that  had  not  been 
achieved  even  by  a  strategy  of  criminally  prosecuting 
corrupt  IBT  officials.  'The  centerpiece  of  this  reform  was 
the  rank-and-file  election  in  1991,  which  enabled  the 
membership  for  the  first  time  in  the  union's  history  to  elect 
directly  the  candidates  of  their  choice  by  secret  ballot. 
Supervision  of  the  1996  election  will  enable  the  Government 
to  safeguard  the  reforms  that  have  been  achieved  thus  far, 
and  to  further  the  aim  stated  in  the  Consent  Decree  of 
ensuring  that  the  single  largest  trade  union  in  the  world 
remains  cot rupt i on - f ree  to  the  greatest  degree  possible. 
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vs.  DtfttitMwt  «f 

WMSmmAstorMy 
Stmihmn  DU»kt  oftk**  York 


tmt 


gacriMmit 


August  4,  1*93 


■gnorsbl*  J«n9t  Itano 

Attorn«y  OsiMural 

OsMxtasnt  of  juotloo 

10^  9  Constitution  Avonuos,  M.w. 

Wsohlngton#  D.C.  30930 


KOI  Sup*rvl«ion  at  thu  1994  IBT  Alsction 
Door  Nadoa  Attomoy  Oonoroli 

1  undorstond  that  tbo  Sxoeutivo  Offlco  for  Unltod  ftstos 
Attomoys  will  bo  sobaltting  o  spoolfie  budgot  roquost  to 
fund  tho  suponrioion  of  tbo  199S  olootlon  of  offioors  fox  tbo 
Xntomotionol  Brotborhood  of  Tooastors  CXBT**),  tbo  country's 
lorgost  lobcx  union.  As  you  knov,  tbo  DoportiMnt  bos  dovetod 
substontiol  rooouroos  and  yoors  of  effort  to  sttoi^  to  rid 
tbo  union  of  nob  doninsnoo.  As  o  rooult  of  o  suooosoful  civil 
AXGO  oetion«  tboro  is  o  ^urt-ordorod  Consent  Oocroo  In  plsco 
that  autborlsos  tbo  govornaont  (at  govomnont  oxponso)  to 
suporviso  tbo  1994  olootlon  through  tbo  appolntaont  of  an 
iMopondont  llootlon  Offieor. 

My  undorotanding  is  that  tboro  has  boon  ono  brlof  discussion 
with  you  oeoooming  tbo  doolslon  «rbotbor  to  bavo  tho  Oopartaant 
fund  tbo  appolntaont  of  an  Bloetion  Offieor  and  that  sovoral 
guostloas  woro  ralsod,  ineludino  whotbar  it  uould  bo  possiblo  and 
visa  to  have  tho  Oopartaont  of  Labor  suporviso  tho  olootlon.  As 
Z  disoussod  vary  bxiofly  vitb  Phil  Moyaann  In  Washington  last 
wook,  Z  think  that  it  is  vary  iaportant,  ovon  in  tboso  owtroaoly 
tight  budgetary  tiaoo,  fox  tbo  Oopartaont  to  soko  tho  pelloy 
doolslon  to  attoapt  to  soouro  tbo  nooossary  funding  to  porait 
suporvisien  of  tbo  lots  oloction  by  an  indopondont  llootlon 
Offieor. 
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sine*  X  know  that  the  Dapartaant's  raviaw  of  this  isaua  is 
ongoing,  X  hava  askad  ■/  staff  to  prapara  an  outlina  of  soae  of 
tha  iasuaa  that  hava  ariaan  or  may  arlaa  aa  tha  Dapartaont 
contlnuaa  Its  budgat  raviaw.  {i  have  also  provldad  a  copy  of 
this  lat tar  to  tha  Bxaoutiva  Offica  and  tha  budgat  parsonnal 
working  on  tha  raguast  for  vhatavar  usa  it  say  ba  to  thaa.)  If 
it  would  ba  of  any  aaalatanoa,  l  would  ba  happy  to  aaka  ayaalf 
ar^/or  any  aa^r  of  ay  staff  availabla  at  any  tiaa  to  diseusa 
thia  aattar  with  you  or  your  staff. 

— In  naatar  detail  in  tha  attachad  outlina 
in  tha  tta  written  aiibaisBions  that  hava  baan  pravioualy 

briefly  a  few  of  tha  relevant  questions 
that  X  raised  with  ay  staff  during  ay  own  review  of  tha  matter: 

certainly  legally  permissible  to  hava  tha  Department  of  tabor 
euparviea  tha  l»»e  IBT  election  if  it  is  willing  to  do  so  and  if 
***  perform  the  task.  Thera  are  several 
counsel  against  this  option, 
that  it  vara  available.  These  include  primarily: 

4  ?*•  ^'***’*  •«P«rvising  tha  Consent  Oecraa  has 

I?®  unoartain  terns,  his  strong  prefaranca  for- 
an  independent,  court-appointed  election  officer. 

..  Throu^out  all  discussions  of  tha  consent  Daoraa 

election  process,  all  parties  hava 
l^JP^nca  of  having  an  independent  election 
eliqn^  either  with  the  govsrnaent  or  tha 
nembars  deeply  resent  tha  govarnaent’s 

end  any  election  officer  associated 
ba  able  to  win  tha 

t*™  cooperation  of  tha  aaabership.  The  OepartXiant  of  Labor 
obviously  the  govamaant  and  that  fact  would  certainly 
underaina  tha  credibility  and  effectiveness  of  the  supervision 
procasse  ^ 


The  Department  of  Labor  does  not  have  tha 

**  supervise  an  election  of  this 

tS*^2r2SSJjl.2S2Sli  ?*•  •Itction,  pursuant 

to  ths  oourt-ordarad  Conssnt  Oacrss,  is  now  a  threa-tiarad 

^•»®«tetie  participation  in  union 
gov^nmant.  (The  three  tiara  are:  {!)  a  saerat  ballot  election 

locale;  (ii)  a  noainating 

convention  at  which  dalagatas  vote  by  secret  belloti  and  (ill)  a 

«>•  !•»  iiiuoT.  .Sb;?.  of  iw 
for  their  cheioa  of  international  officers.)  ks^tha 
elect  ion  by  tha  Blaotion  Officer  stated: 
S2f*'**  •loo^^oral  provisions  wsra 

suSsJ?ii2d^lS*.i2?4^^^*^,*^*^**  of  Labor  had  never 

•!  ••  ooaplax  as  this  one.  To  ay 

b.s: 
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(d)  Although  logally  ^nlsalblo«  •uporvision  of  tho 
•lootion  by  tho  Ooportaont  of  Labor  would  oloo  orooto  ot  looot 
tho  oppooroneo  of  oenfliet.  Furouont  to  Tltlo  iv  of  tho  Labor* 
Manogoaont  Roportlfvg  and  Olsoloouro  Aot,  tho  tocrotary  of  Labor 
la  authorlaod  to  Invootigoto  poot*oIootion  olaiao  of  olootion 
iaproprlotioa  and  to  oooh  oppropriato  roaodloa.  2f  aueb  olalaa 
voro  aado  with  roapoot  to  tho  Iff#  olootion,  tho  Doportnont  of 
Labor  would  bo  plaeod  in  tho  poaltlon  of  invoatigoting  and 
roaodying  olalaa  of  Iaproprlotioa  that  occurrod  undor  Ita  own 
ouporvlaory  wateh. 

(o)  With  roapoot  to  both  tho  IMl  and  1»»«  olootlona, 
tho  Oopartaont  of  Labor  haa  aado  oloar  that  It  would  not  taXo  on 
tho  aaalgnaont  of  auporvlolng  tho  IPT  oloctlon.  (Thla  vlow  haa 
boon  oxprooaod  aoat  roeontly  by  tho  Aaalatant  tocrotary-Doalgnato 
who  will  oworaoo  OIKS  and  tho  oaroor  OLNS  offleor  who  would  havo 
roaponolblllty  for  thla  projoot.)  for  tho  roaaono  outlinod 
abovo,  wo  bollovo  that  thla  la  a  wlao  doelalon  and  wo  foar  that 
ovon  if  tho  Dopartaont  of  Labor  eould  now  bo  porauadod  to  toko  on 
tho  took,  tho  look  of  poraonnol  and  apoelflo  owportlao,  oaong 
othor  roaaona,  would  llkoly  dooa  tho  offort  to  failuro. 


a.  cnnaifaaala^l  A  doololon  not  to  fund  thO 

ouporvlalon  of  tho  IMS  olootion,  wo  firmly  bollovo,  would  undo 
tho  oxtonalvo  work  and  offerta  that  tho  o^artaont  haa  aado  to 
froo  tho  21T  from  a^  oontarol  and  eould  bo  poreolvod  aa  an 
abandonaant  of  tho  oeaaltaont  to  rid  tho  ZST  of  mob  Infiltration. 
Tho  Doportaont'a  offerta  havo  boon  oloaoly  followed  by  Senator 
iruan'a  foraanont  Subooaalttoo  on  Invoatlgationa  which  hold  throe 
dayo  of  hoaringo  In  IfSt  following  tho  olgnlng  of  tho  Conoont 
Ooeroo  in  tho  elvll  hZOO  oaao.  senator  Nunn  doaeribod  tho 
eonaont  Dooroo  aa  an  "hlatorle  ogreoaonf*  and  noted  that  *...  tho 
Subooaalttoo  haa  ropoatodly  oaproaaod  ita  vlow  that  tho  union 
auot  froo  itaolf  of  any  asooolatlen  with  organlaod  erlao  in  order 
to  odoguatoly  aorvo  tho  Intoroat  of  many  bonoat  and  lav*abldlng 
rank*and<-tilo  aoabara  aorgsa  thla  country.*  Znvoatigatora  froa 
tho  Subooaalttoo  havo  inguirod  of  tho  Dopartaont  in  Hay  lff2  and 
again  In  April  lff3  aa  to  whothor  tho  gevomaant  would  bo 
okorolalng  Ita  option  to  auporvlao  tho  olootion  In  lots.  Ho  havo 
ovary  reason  to  bollovo  that  Oongroaa  would  ho  understandably 
erltloal  of  a  doolsion  net  to  auporvlao  tho  olootion. 


^  3.  tfhflTW  tt>a  ittf  tlachiflP*  Dm  fisk 

that  organlaod  erlao  will  attoapt  to  Influonoo  tho  l»»s  olootion 
la  real  and  laalnoat.  In  addition  to  tho  oatoaaivo  ovldonoo  of 
problopM  that  ooourrod  during  tho  ISfl  olootion,  tho  Ooportaont 
M  boon  inforaod  by  gnvomaant  informants  of  both  tho  laportanoo 
of  tho  XST  to  tho  ortanisod  erimo  fomilloa  and  of  intonM 
offerta  to  attoapt  to  regain  oontrol  of  tho  ZBT  in  tho  19SS 
olootion.  Among  tho  inforaanta  convoying  thla  intoll Igoneo  are 
A1  D'Aroo,  the  foraor  Aoting  hoaa  of  tho  Luohoao  erlao  faaily, 
and  fanny  dravano,  tha  foraar  Qndarboaa  of  tho  Oaahino  erlao 
faaily. 
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ntMik  you  v«ry  «tteh  for  your  oonoldorotion.  Ho 
rooognito  that  roooureoo  oro  oooreo  ond  thot  prioritioo  wiot  bo 
oorofully  oot.  Hut  vo  boliovo  thot  tho  intogrlty  of  tho  XiT 
oloetlon  should  bo  oensidorod  o  major  ^iority  and  that  funding 
Its  sropor  supos'vlsieo  is  a  noooosary  oxpondlturo  to  onsuro  that 
(3oeados  of  sfforts  by  lav  oafercosont  to  rostoro  tho  union  to 
doaeeratle  oontrol  aro  not  lostt 

Ploass  lot  »o  knov  if  you  nssd  any  furthor  inforsation  as 
you  eonsidor  this  budpot  roquost. 

laspoctfully  subatittod, 

wun  JO  HRzrt 

Vnitod  ttatos  Attomoy 


inelosuro 

ooi  Bonorablo  Philip  b»  Boymann 
Anthony  C.  Mosoato  (BOUSA) 


\ 
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ISSUES  CONCERNINO  THE  Kt^VtST  FOR  FUNDS 
TO  SUPERVISE  THE  1996  IBT  IKTERMATIQNAL  OFFICER  £L£CTK>.H 

August  4,  1993 


Vaitftl  attfi  Yx  lafrnfttionAl  ol,  TtRaattn 

as  Civ.  44IS  (ONE)  (S.D.N.y.) 

Th«  1999  Consent  D«cr««  in  Unltsd  Ststos  v.  IBT 
providas  for  suparvision  of  tha  1991  and  1996  international  Union 
Offiear  Elactions  by  an  independent  llaotion  Officer.  Tha 
Consent  Order  aandated  tha  use  of  a  nawly>davised  election 
procedure,  including  direct  voting  for  international  officers  l>y 
the  1.6  sillion  union  ■eabere.  In  1991,  the  XBT  paid  all  the 
costs  of  supervision.  The  consent  Decree  provides  that,  for 
1996,  the  govarnaent  can  have  an  independent  Election  Officer 
conduct  the  supervision  at  oevernnent  expense.  These  two 
elections  will,  in  all  likelihood,  be  the  only  two  opportunities 
in  this  aeneration  to  nurture  deaocratlo  participation  of  the 
■eabership  in  union  governance  through  intensive  election 
supervision.  The  XBT  will  never  again  voluntarily  subject  itself 
to  thie  sort  of  scrutiny,  and  it  took  the  govarnaent  decades  to 
assemble  proof  of  corruption  sufficient  to  warrant  requesting 
this  far-reaching  relief  from  a  court  (obviously,  the  proof  here 
was  sufficient  to  compel  the  iBT's  voluntary  sgreenent). 

Although  union  membership  has  declined  in  recent  years, 
the  XBT,  which  is  still  tha  single  largest  trade  union  in  North 
America,  continues  to  exert  extraordinary  power  through  a 
membership  that  extends  to  all  sectors  of  the  economy.  Control 
over  the  union  continues  to  ^  a  valuable  prise i  corrupt  control 
affects  not  just  the  union  membership,  but  the  national  economy 
and  the  public  interest. 

This  memorendua  identifies  some  of  the  considerations 
that  should  influence  the  government's  decision  to  exercise  its 
option\to  have  an  XBT  International  Officer  election  intensively 
supervised  for  the  second  —  end  final  —  time. 

A.  LUilY  RaBQUonm  U  gltctlpn.  SwtrYliion  not  nmltd 

1.  The  Judge 

e.  Judge  Sdeletein  hae  mada  clear  that  he 
expects  tha  1996  IBT  election  to  be  supervised,  end  that  an 
Election  Officer  Independent  of  the  government,  not  the 
Depertaent  of  Labor,  should  perform  tha  suparvielon.  At  e 
hearing  on  April  1,  1993,  the  following  colloquy  oceurredt 

KR.  HOLLAND  (outgoing  Bleotlon  Officer): 

The  government  could  choose  either  the  form  that 
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b«v«  us*d  «  eour«oappeint*4  alaetlon  effiear, 

or  tbo  unitod  ftatoo  oopartawnt  of  X<aOor. 

TKi  comtti 

Xt  io  going  to  bo  a  eourt-appolntod  of floor, 
m.  SOLLlUfOt 

Undor  any  oot  of  oirciunatancoai  it  io  tbo 
«ovom»ont*o  turn  to  pay. 

THB  OOVKti 

Wall,  I  think  X  can  parauado  than. 

Nora  roooatly,  during  tho  oonforoneo  on  Juno  X),  19f3, 
at  vhieh  Any  Oladatoin  %raa  inatallod  aa  tho  roplaeonont  lloetion 
Offiear.  Juogo  Idolatoin  roinforeod  bia  viov  that  tbo  199f  XtT 
lloetion  dffiea  projoot  ahould  go  forward.  Aa  tho  Judgo  notod, 
tbo  took  of  ronoving  oorruptlon  frea  tho  union  la  far  froa 
ooaplotoi 

I  do  not  fool  altogothor  ooouro  in  tho'  boliof  that  thia 
eoaplota  job  baa  boon  dona.  X  aa  vorriod.  It  ia  a 
vary  largo  union.  And  whoa  a  oanoar  aotaataaisoa, 
aurgory  baa  to  ba  aora  intruaiva  and  aoro  auoooaaful 
and  aoro  radiool. 

Wo  aay  not.  oannot.  ahould  not.  auat  not  allow  thia 
union  to  go  baok  to  doing  buainooa  tho  aaao  eld  way. 

All  of  our  offorta  —  and  thora  baa  boon  a  let  of  blood 
and  avaat  ovor  tho  loot  four  yaara  —  will  havo  boon  in 
vain.  ...  if  wo  leaa  oight  of  tbo  foot  that  vigilanoo 
ia  tho  otomal  prioa  of  daaoeraoy. 

tbo  Court  notod.  in  partioular.  that  at  tbo  ittl  XBT  Convantion. 
union  dolagatoa  attMptod  to  roaoind  tho  Cenaont  Doeroo.  to 
*'ovarrido  avarything  and  aay  wa'ra  atarting  anow."  Siailarly. 
tba  Court  pradiotod.  in  inatalling  Ha.  Oladatoin  aa  tho 
raalaeoaont  lloetion  Offieor.  that  "tba  next  olootion  ia  (not) 
going  to  bo  a  brooia  ....  X  bava  ovary  roaaon  to  boliava  that 
you're  going  to  bava  aooM  real  preblona  with  that  olootion.  real 
eooa.* 

b.  If  the  Oovomaant  ohooaoa  not  to  puraua  the 
alootiwa  auparviaion  under  tba  Conaant  Oaoraa.  Judge  Malatain 
will  oxpoet  an  explanation  fro«  a  roaponaibla  offioial  ia  the 
Dopartnant  of  Juatieo.  in  tho  ruitan  rioh  Martoo  eaaa.  Judge 
Oriooa  not  only  aougbt  auoh  an  explanation,  but  aarioualy 
oonaidorod  ordering  tho  Oovoraaont  to  poy  for  oontinuod 
auparviaion  of  the  aarkat  after  the  tana  of  the  original  oonaant 
dooroo  expired.  Mad  tho  court  gotio  further,  it  would  have  put 
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th«  0«part:a«nt  Qf  Justica  In  a  poaltien,  quita  difficult  to 
axplain  to  tba  publio«  of  opposing  continuation  of  a  law 
anforcaaant  prograa  that  tha  Covarnaant  itaalf  had  aaXad  the 
court  to  iaplosant.  Tha  aattar  was  rasolvad  whan  tha  Govarnaent 
agraad  to  fund  a  liaitad  axtansion  of  tha  adainistrator 's  tana 
and  to  nagotiata  with  tha  City  of  Maw  York  for  pamanant 
regulation. 

Tha  Onion 

a.  Oanaral  Prasidant  caray  haa  indicated  to  tha 
Xlaction  Officer  that  tha  ZBT  will  not  oppose  supervision  by  an 
Xlaetion  officer  in  iss«.  Before  issi,  caray  supporters  and 
other  eeabars  opposed  to  the  entrenched  leadership  were  not 
allowed  any  voice  in  union  politics,  and  even  suffered  physical 
beatings  at  ZBT  conventions.  Although  Caray  could  not  publicly 
support  Oovameant  intervention  in  tha  union,  it  is  apparent  that 
his  own  political  future  ••  and  the  viability  of  other  fledgling 
grassroots  groups  ••  aay  depend  upon  such  supervision. 

b.  The  election  Officer  has  received  nuaarous 
inguirlas  froa  dissident  groups  within  tha  union  Csuch  as 
Teaestars  for  a  PaBocratio  Union)  regarding  plans  for  the  1996 
election.  The  upshot  of  those  inquiries  suggests  that  tha  union 
eeabarship  (or  at  least  tha  politically  astute  acabarship) 
expects  that  tha  1996  election  will  be  supervised. 

c.  Counsel  for  the  XBT  expressed  surprise  at  a 
private  aaetlng  with  covernaant  counsel  (Bennett)  when  the 
suggestion  was  raised  that  Oovarnaent  funding  for  an  Election 
Officer  was  not  guaranteed.  It  appears  that  the  ZBT  has  Bade  no 
continganoy  plans  to  organise  the  election  on  its  own. 

1.  mtJggtta 

a.  This  case,  froa  its  inception,  has  received 
aassive  publicity. 

b.  The  oovarnaent 'B  deeieion  to  abandon  election 
suparvlaion  would  raoaive  siallar  publicity.  The  Covernnent  aust 
infoni  the  union  and  the  Court  iaaediately  if  a  decision  is  aade 
net  to  fund  slsotion  supervision. 

o.  press  ooverage  would  probably  charaotariss 
the  deeision  of  the  Govarnaent 'a  decades-long  policy  aiaed  at 
breaking  Ls  Coae  Nostra *s  influence  over  the  ZBT  and  proaioting 
aeabership  control. 
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4.  CttngMi 

•.  Congrass  has  invsstigatsd  tbs  affairs  of  ths 
Tsasstsrs  onion  for  aors  than  30  ysars»  going  haoh  to  ths 
NoClsllan  OesMittss  of  ths  1950 *s.  Itt  It.  Xsnnsdy,  Tha  »n«av 
Mi^in  (Bar^  •  tros.  1940)  (r^rt  on  NoClsllan  Coaaittss 
lnvsstigatien»  spsaxhsadsd  by  Itobsrt  XsansCy  as  ooaaittss 
ooxuissl,  of  XtT  corruption).  Xndssd,  in  large  asasurst  ths 
origins  of  ths  ItXCO  statuts  can  bs  traes4  to  |Csnno4y«^ra  Justies 
Ospartasnt  eonesra  vith  corruption  in  ths  unim. 

b.  Ths  Nunn  Cwnittss  (Sonata  Psraansnt 
Subeonaittss  on  invsatigatlons)  has  olossly  follows^  ths 
ii^lsasntation  of  this  oass.  Zn  1999,  shortly  after  ths  Consent 
Dsorss  vas  signed,  ths  Ceataittss  held  three  days  of  hearings.  At 
that  tins.  Senator  Muim  described  the  Consent  Dsorss  ae  "a 
historic  agrssasnt.*  Senator  Nunn  also  noted i 

rrihis  Subooaaittss  has  on  nuasrous  oooasions 
investigated  allegations  of  corruption  and  organissd 
eriae  Influence  vlthin  ths  Teaasters  union.  Zn  doing 
so,  the  Subooanittae  has  repeatsdly  expressed  its  view 
that  the  union  aust  free  itself  of  any  association  vith 
organised  eriae  in  order  to  adequately  serve  ths 
interest  of  aany  honest  and  lav-abiding  rank-and-file 
aeabers  across  this  country. 

Zn  Nay  of  1993,  Paul  Coffey  (Chief  of  OCRS)  and  Assistant  United 
States  Attorney  Sennett  aet  vith  investigators  froa  the  Coaaittee 
to  discuss,  aaong  other  things,  whether  the  oovemaent  vould 
exercise  its  option  to  supervise  the  lits  eleotion.  In  April  of 
1993,  an  investigator  froai  the  Coaaittee  again  requested 
inforaatioo  on  the  status  of  the  Oovemaent 's  decision.  The 
Sxecutlve  Office  for  united  States  Attorneys  inforaed  us  that  ve 
could  not  speak  to  the  Ccssilttee  investigators. 


a.  Per  aore  than  30  years.  La  Cosa  Nostra  has 
exerted  oorrupt  oontrel  ever  the  XST.  Control  of  the  union  has 
aeant  the  ability  to  extort  eaployers,  legitiaam,  and  political 
oonneotions  fe.n^.  links  to  Nixon  oaa^ign  and  the  bribing  of 
Senator  Cannon),  and  aeoess  to  aillions  of  dollars  (IaSU.*  um  9f 
central  States  Pension  fund  aenies  to  build  aob-oontrol led  Las 
Vegas  easiaos). 

b.  The  eloar  pattern,  prior  to  the  consent 
Decree,  vas  to  control  the  union  by  eontrolling  the  choice  of  top 
leadership.  Thus,  IIT  Presidents  Hoffs,  Pitsslaaons,  Niiliaas, 
Presser,  and  NoCarthy  were  all  linked  to  organised  eriae.  Hen 
Carey,  though  a  reformer,  vas  President  of  1ST  Local  904  when  ths 
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Local's  •ocrotary'^aaBurcr  vas  convicted  of  rackataaring.  caray 
rafuaad  to  testify  in  that  case  absent  a  grant  of  iauaunity.  Kora 
rscantly,  Caray  has  bean  linked  to  Alphonse  D'Arco,  fonsar  Acting 
leas  of  the  Luechsso  Pasily,  nov  in  the  witness  Security  Prograa. 

o.  Available  avidance  strongly  indicates  that 
tbs  LCW  raasins  highly  intarastod  in  controlling  the  unions  An 
"axtraaaly  reliable  sourca"  has  informed  the  PSX  that  the 
hierarchy  •has  already  initiated  disoussions  on  the  manner  in 
vhi<^  they  hope  to  affect  the  outoome  of  the  l«>«  election 
procoss."  Due  to  the  sensitive  nature  of  this  source,  the  FBZ  is 
unable  to  provide  any  additional  elaboration  at  present. 

Salvators  •Sammy  the  Bull^  Oravano,  former  underboss  of 
the  Camhino  LCM  Family,  now  also  a  member  of  the  federal  witness 
security  Program,  has  told  the  FBI  that  the  Canbino  Family  has  "a 
long«>term  strategic  plan  vith  regard  to  control  of  labor  unions.* 
Thus,  the  Family  has  established  "lines  of  succession"  with  the 
aim  of  ensuring  continued  LCW  control  of  unions,  despite  removal 
of  individual  £cN»af filiated  labor  officials. 

Alphonse  D'Arco,  former  Acting  Boss  of  the  Luochese  LCM 
Family,  has  oonfirmed  that  he  was  involved  in  or  aware  of  various 
meetings  of  LCN  members  and  associates  concerning  arrangements  to 
support  a  slate  of  candidates  for  international  office  during  the 
If Pi  XBT  election.  D'Arco,  moreover,  confirmed  that  the  Luechese 
Family,  at  least,  "is  confident  of  its  ability  to  co-opt  members 
and  officers  of  the  union  despite  the  acoomplishments  of  the 
LZBBMfVB  (Teamsters  civil  RICO]  investigation."  D'Arco 
predicted  that  this  process  will  continue  "up  to  and  beyond  the 
itfS  election  .  .  ..• 

d.  Irrespective  of  any  plans  the  LCH  currently 
has  for  the  iff*  election,  the  danger  that  Covemment  abandonment 
of  supervision  may  constitute  a  "^een  light"  to  corruption 
cannot  be  ignored. 

UhMf  PtPiyliBBnt  twtrvidiaa 

1.  The  Consent  Decree  permite,  but  does  not  command, 
muparvlsion  of  tho  ifte  election  by  en  Blootion  officer  or  the 
Depar^Mmt  of  Labor  (•DOL"}  { 

Tho  union  defendante  oonsent  to  tha  Blaotion 
Dffioar,  at  Oevemmant  expense,  to  euporviee  tha  IffC 
lit  eleetiens.  The  union  defendante  further  consent  to 
the  O.f.  Department  of  Labor  aupervislng  any  IBT 
sleotlons  or  epecial  elactions  to  be  oonduoted  after 
Iffl  far  the  Office  of  the  XBT  Cenerel  President,  XBT 
etenerel  Becretary-Treaeurer,  XBT  Vice  President,  and 
XBT  Trustaa. 
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^2*  Zn  eoaiMction  with  the  Election  Officer 'e  ^ 
euperyieim  of  the  1991  election,  repreeentetivee  of  thie  office 
^  career  personnel,  including  etaff  free  the  Office  of 
Ls^  KaMgeaent  Standards,  the  Solicitor's  Office,  and  a 
political  appointee.  DOL  refused  to  provide  any  direct 
several^equast^*  •«P«visio«  of  the  1991  election,  despite 

4-  Indorsed  regarding  the  199«  election 

issue,  end  has  not  offered  any  assistance. 

..4  -4.  Toner  of  ocss  spoke  to  John  Xotch,  the 

Office  of  Lsbor-Kanegesent  Standards,  who 
inforaed  hia  that  it  may  be  easier  for  the  Oepartaent  of  Justice 
U»e  Congress  of  the  nerits  of  funding  the  existing 
M^inery  established  by  the  civil  RICO  consent  decree  than  for 
OOX»  to  seek  additional  funding  for  its  sore  United  enforcenent 
nachinery  under  the  XJCKDih. 

_ _ _  .  recently.  Toner  advised  DOL  oareer 

personnel  of  jnd'b  preliainary  viev  that  DOL  nay  be  the  "nore 
ypropriate  acency*  to  supervise  the  election.  The  Assistant 

reportedly  vas  synpathetic  to 

providing  sdyioe  and  eeunsel  to  the  election  supervisors,  but  OOL 
^rsoAMl  told  Toner  that  they  are  preoccupied  with  obtaining 
fu^  to  create  a  new  "Office  of  the  Anerican  Workplace"  that 
include  the  IMRDA  investigators.  This  new  office  is  an 
adninistration  priority. 

DOL's  approach  to  election  supervision  does  not 
accord  with  the  circunstsnoes  of  this  oaset 

f*  «*n«ally  takes  a  passive  role,  resolving 

election  priests  by  nsnbers  after  they  have  exhausted  all 
in^rnal  union  novSh^sns,  and  long  after  the  election  is 
CM^Uted.  As  tte  Election  Officer  has  pointed  out,  that  kind  of 
supervision  works,  if  at  all,  only  where  union  senbers  are 

pemeverino,  and  not  intisidated,  which  is 
hardly  the  historical  state  of  this  union. 

^ _  *>.  does  n^  approach  election  supervision 

standpoint.  Aside  froa  a  ssairgroup 
^  prosecution  of  labor  raCketeeriiM  eases, 
the  Oepartaent  *s  personnel  is  not  oriented 
toward  fighting  corruption. 

^  »•  *ven  assua^  that  DOL  wanted  to  take  up  this 

project,  it  faces  the  task  of  finding  personnel  to  pe^em  the 
^  ••®“nt,  on  a  ^  capita 

**?_'•’*  workers  election; 

involving  100,000  aeubers,  as  the  Election  Officer  spent  to 
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sup«rvls«  tl}«  IBT  alaction,  which  involved  !.•  Billion 

■OBlMrs.  DOl  Buporvieion  of  tho  1072  OKN  oloction,  aoroovor, 
r«9pairod  divoreion  of  approx  laatoly  1,000  DOI,  oiiiployoaa  from 
other  taaka. 

#.  Handing  tha  iaaua  off  to  DOL  is  liXely  to  Xill  tha 
projaot.  Planning  for  supervision  anist  begin  iBaediately. 

c.  hudeet  BegulreBSnf 

1.  The  total  coats  for  supervising  the  looi  election 
aaountsd  to  approxisately  $31,107,000.  If  those  base  costs  were 
siaply  inorsassd  by  a  3.31  annual  inflation  rate,  the  cost  of 
supervising  the  lOOO  election,  without  any  changes,  would  be 
toi«7i27$12. 

3.  Any  Oladstein,  the  new  Election  Officer,  has 
vorXed  closely  with  Michael  Holland,  the  forser  Election  Officer, 
to  produce  a  '^sero^based*  budget  for  1990,  jLju,  rather  than 
assuaing  that  all  the  costs  incurred  in  1991  nust  be  duplicated 
in  1990,  Cladstein  and  Holland  have  identified  tasXs  associated 
with  each  phase  of  the  election,  and  estisated  the  costs  of 

ferfoning  each  of  those  taaXs.  Cladstein's  estisate  of  the 
otal  costs  of  supervision  is  $21.099^014.  Roughly  suBmarited, 
the  tasXs  and  costs  are: 

a.  riseal  1994:  $371, 07$ 

—Saleot  core  staff 

— 'Eeviev  "Titan"  systea  records  aaintained  by  XBT. 
(The  Titan  systea  Xssps  traoX  of  aeaber  eligibility  to  vote, 
based  on  paid  up  dues) 

— WorX  with  XBT  on  selection  of  convention  site 
••Engage  consultant  to  plan  logistics  of  delegate 
voting  at  convention 

••ProBulgats  and  publish  eligibility  rules 
••Istsblish  Election  Office  headquarters 

b.  Piscal  199$:  $1,S4S,3$0 

••Ssloct  and  train  regional  ooordlnators  and  staff 
—Establish  systea  for  deteraining  eligibility  of 
aeabers  in  locals  not  on  Titan  systea 

••FrosMlsats  and  publish  rules  for  lit#  sloetion 
••Establish  eligibility  review  procedure 
••Establish  protest  investigation  and  review 

.  proeodurs 

— Xsview  aooroditation  of  candidates 
••Plan  and  conduct  convention  delegate  noainations 
and  elsotions  (process  continues  into  199$) 

••Kesclve  protests  eonoernlng  rules, 
aoersditation,  and  delegate  elections 
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e.  riseal  ittc  tll,«ll|709 

••Cartifv  d«l««at«s  to  aonvontion 
»tuporvlM  eonvontion  ond  cortif Icatlon  of 
eoAdldatos  for  gonoral  oloetlon 

—Pufcliah  notleo  of  gonorol  oloetlon 
‘••tuporvloo  eoapolgn  flnonoo  roporting 
— tupo^loo  oooooo  to  1I«#  Bogotlno 

— Koooloo  nrotooto  eonoorning  ruloo, 
oecrodltotion,  dologoto  oloetlono,  oonvontlon,  oliglblllty, 
oooooo  to  oapleyor  preporty,  ooapoign  flnonoo,  oooooo  to  Mgotino 

d.  Pioeol  lf»7t  97. <41, 224 

**‘l>otoraino  oliglblo  votoro  for  gonorol  oloetlon 

“—Moll  bolloto  for  gonorol  oloetlon 

'-Count  bolloto 

"Rooolvo  roMinlng  protooto 

— Certify  oloetlon  rooulto 

"Rooord'kooping  ond  reporting 
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Mr.  Rcxjers.  We  could  almost  buy  us  a  new  trucking  outfit  for 
that  kind  of  money. 


HEALTH  CARE  FRAUD 

Now,  you  have  notified  the  committee  of  your  intent  to  allow  up 
to  186  of  the  Deputy  U.S.  Attorneys  and  support  people  that  have 
been  assigned  previously  to  investigate  financial  institutions  fraud, 
to  now  be  used  to  investigate  health  care  fraud. 

Mr.  Moscato.  Yes,  sir. 

Mr.  Rogers.  That  is  a  pretty  good  shift  of  personnel.  Why  is  that 
necessary? 

Mr.  Moscato.  It  is  a  request  for  the  flexibility  to  do  that,  and 
it  is  a  function  of  what  we  have  seen  over  the  last  several  years 
in  several  districts.  That  is  a  drop  in  the  need  for  financial  institu¬ 
tion  bank  fraud  resources.  Cases  are  dropping  in  some  districts 
where  they  were  originally  allocated  resources,  and  it  could  come 
to  a  rise  in  health  care  fraud.  That  is  25  percent  of  the  total  finan¬ 
cial  institution  fraud  resource. 

FINANICAL  INSTITUTION  FRAUD  CASES 

Mr.  Rogers.  Has  the  financial  institution  fraud  cases  workload 
been  reduced  by  that  much  to  allow  that? 

Mr.  Moscato.  Right  now  all  we  have  on  the  docket  is  about  a 
6  percent  request  for  a  shift  in  allocation.  This  was  an  attempt  to 
request  this  flexibility  from  the  Congress. 

Mr.  Rogers.  Well,  can  we  deal  with  the  health  care  fraud  ques¬ 
tion  without  taking  the  personnel  from  the  financial  institution 
fraud  cases?  I  want  to  see  you  do  the  health  care  thing;  I  am  just 
worried  that  we  are  going  to  lighten  up  on  the  S&L  investigations. 

Mr.  Moscato.  I  think  we  have  got  options  to  use  resources.  This 
was  one  more  attempt  to  open  up  an  avenue  of  resources  which 
had  been  closed.  It  wasn’t  an  attempt  to  make  the  program  go 
away  or  even  to  significantly  drop  it,  but  to  be  able  to  use  some 
resources  who  have  already  got  expertise  in  a  fraud  area,  but  that 
were  absolutely,  at  least  to  this  moment,  anchored  in  the  financial 
institution  fraud  area.  We  were  looking  for  a  little  flexibility  to  use 
some  of  those  resources. 

Mr.  Rcxiers.  Thank  you, 

Mr.  Moscato.  Thank  you,  sir. 

Mr.  Moi.i.ohan.  Thank  you,  Mr.  Rogers.  Mr.  Moran,  do  you  have 
any  further  questions? 

Mr.  Moran.  Well,  let  me  just  ask  one  quick  area  that  I  am  a  lit¬ 
tle  puzzled  by,  unless  it  was  already  asked  and  that  is  the  debt  col¬ 
lection.  Did  you  ask  about  the  debt  collection,  what  happened  to 
the  money? 

Mr.  Mollohan,  We  talked  about  that. 

Mr.  Moran.  P'ine.  Okay.  I  will  save  the  more  insightful  questions 
for  the  record,  Mr.  Chairman. 

Mr.  Mollohan.  Mr.  Skaggs,  do  you  have  any  other  questions? 

Mr.  Skaggs.  No.  Thank  you. 

Mr.  Mollohan.  Thank  you.  We  will  have  some  Questions  to  sub¬ 
mit  for  the  record,  some  questions  about  weed  and  seed  and  some 
questions  about  rent  and  across-the-board  cuts.  0MB  can  help  you 
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answer  them,  maybe.  Thank  you  very  much  for  your  testimony 
here  this  morning. 

Mr.  Moscato.  Thank  you,  Mr.  Chairman. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:) 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  ALAN  B.  MOLLOHAN 


QOBSTlOMi  Mb.  flvBBiiBy,  do  you  h«vB  a  Wsad  and  8aad  aita  in 
your  diatriot,  or  are  aithar  you  or  Nr.  Koaoato  fanlllar 
anough  with  tha  progran  to  apaak  to  ita  af foatlvanaaa? 

I  vaa  aurpriaad  to  laarn  froa  aarliar  taatiaony  that  a 
formal  avaluation  of  tha  Waad  and  8aad  program  baa  navar 
baan  mada  to  datarmlna  ita  af f aotivanaaa.  On  faoa  valua  It 
Bounda  Ilka  a  wondarful  oonoapt,  but  oan  you  provlda  any 
oonorata  avidanoa  that  it  la  making  a  dlffaranoa,  and  that 
tha  funda  ara  balng  uaad  affaotlvaly? 

ror  axampla,  would  tha  funda  ba  battar  apant  on  Community 
Policing  projaota? 

ANSWER:  There  is  no  funded  Weed  and  Seed  site  in  my 
District,  however,  Akron,  Ohio  is  an  officially  recognized 
Weed  and  Seed  site.  Thia  means  that  while  no  Federal 
funding  is  received,  components  of  the  Weed  and  Seed 
program,  such  as  community  policing  have  been  established. 

While  I  am  not  sufficiently  familiar  with  the  Weed  and  Seed 
program  to  speak  to  its  programnatic  effectiveness, 
included  with  this  response  is  an  interim  evaluation  of  the 
program,  issued  in  November  1993.  The  report  was  prepared 
under  a  contract  issued  by  the  National  Institute  of 
Justice,  Office  of  Justice  Programs.  We  also  are  including 
the  March  1993  Report  to  Congress  on  Operation  Weed  and 
Seed,  and  the  updates  to  that  Report  provided  in  the 
program’s  monthly  Newsletter,  In  Sites.  These  reports 
describe  the  progress  and  accomplishments  made  in  imple¬ 
menting  Operation  Weed  and  Seed.  Finally,  we  have  been 
informed  that  the  U.S.  General  Accounting  Office  is 
reviewing  the  management  and  implementation  of  the  Weed  and 
Seed  program  at  the  request  of  the  Information,  Justice, 
Transportation,  and  Agriculture  Subcommittee  on  Government 
Operations,  House  of  Representatives.  It  is  our  under¬ 
standing  that  the  report  is  in  progress. 

(Clerk’s  note:  The  aforementioned  reports  are  on  file  with 
the  Committee.] 

Community  policing  is  an  integral  component  of  a  Weed  and 
Seed  program  which  is  to  become  the  dominant  form  of 
policing  at  the  site.  Through  thia  program,  funds  are 
being  expended  on  Community  Policing. 

GSA  Rent 

QDBBTIOMi  Your  FY  199S  request  includea  an  ll  percent 
Inoraaae  (-ffia.S  million)  for  08A  rental  payments.  Bow 
much  of  this  inoreasa  ia  for  rate  inoreasaa,  and  how  much 
for  additional  space? 

Are  these  increases  baaed  upon  billings  from  a8A? 
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Conaidsrlng  th«  flat  raal  astata  sarkat,  vby  do  you 
antioipatad  auob  a  larga  lsoraaaa7 

ANSWER:  Baaad  on  tha  invantory  of  apaoa  aalntainad  in  a 
nav  databaaa  tha  Unltad  Stataa  Attornaya'  aaaignad  apaca, 
including  parking,  will  incraaaa  by  4  parcant  froa  1994  to 
1995. 

Sinca  1988,  tha  Unitad  Stataa  Attornaya  hava  aaan  ovar  a  50 
parcant  growth  in  paraonnal  raaouroaa.  Expaiklad  apaca  to 
aupport  tha  additional  staff  that  hava  coaa  on  board  alnca 
1988  la  just  now  coalng  on  lina.  In  addition,  tha  courts 
ara  forcing  tha  Unitad  Stataa  Attornaya  out  of  courthouaas 
all  ovar  tha  country.  Whan  ralocating  a  Unitad  Stataa 
Attornay’a  offica  into  naw  apaca,  nav  GSA/EOU8A  apaca 
standards  ara  conaidarad  which  Includa  naadad  support  typa 
apaca  such  as  intarviaw  rooaa,  trial  praparation  rooaa,  and 
casa  fila  storaga  araaa.  In  addition  to  obtaining  nav 
offica  apaca  in  laasad  locations,  apaca  must  also  ba 
aalntainad  within  tha  courthousa  for  trial  praparation 
purpoaas.  Finally,  wa  ara  includad  in  tha  planning  stagaa 
for  tha  propoaad  construction  of  nav  courthouaas;  inoludad 
in  our  occupancy  raquiraaanta  is  an  oatiaatad  2-5  parcant 
growth  in  paraonnal.  All  of  thasa  factors  rasult  in  tha 
increase  in  OSA  rant  funding  required  to  aupport  tha 
Offices  of  tha  Unitad  Stataa  Attornaya. 

Cuts 

DZSCUSSXOMt  Thara  have  baaa  savaral  attaapts  ever  tha  Mat 
year  to  aandata  aoroaa-tha-board  outs  or  ganaral  raduotlons 
against  certain  typaa  of  axpanaas  as  a  way  of  effaattlng 
additional  apandlng.  vor  asaapla,  an  anandaant  vaa  offered 
to  tha  LA  larthquaka  Supplaaantal  to  raaolnd  funds  for 
travel,  transportation,  printing,  other  sarvioaa,  and 
supplies  and  natariala. 

QUBSTlONi  Ara  such  raduotiona  as  hamlass  as  tha 
anandnant's  proponents  olaiaad? 

Can  you  provide  any  sMoifio  axanplaa  of  how  such  a  out 
would  inpaot  your  alas ion? 

ANSWER:  The  Unitad  States  Attornaya  hava  suffered  reduc¬ 
tions  in  adninistrativa  funds  in  FY  .93  and  1994,  and 
further  reductions  ara  contained  in  tha  FY  95  budget 
proposal.  To  this  point  thasa  reductions  hava  bean 
absorbed  without  iapact  on  our  operating  aiasion-litiga- 
tion.  However,  tha  wall  is  about  to  go  dry.  Raduotiona 
beyond  those  proposed  will  inpact  on  our  litigating 
activities.  Wa  would  no  longer  ba  able  to  support  our 
currant  level  of  litigation.  Because  the  offices  of  the 
Unitad  States  Attorneys  have  exhibited  the  ability  to 
return  to  tha  U.S.  Treasury,  in  full,  the  cost  of  conduct¬ 
ing  the  majority  of  all  Federal  litigation,  it  would  be 
foolish  to  limit  our  ability  to  both  increase  and  protect 
tha  '•coffers'*  of  tha  Unitad  Stataa. 
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A  larg*  portion  of  our  operating  axpansas  occur  in  catago> 
rlas  which,  for  aany  agencies,  are  for  administrative 
activities.  Litigation  sxpenses  is  a  good  example.  Recent 
and  past  cases  that  are  supported  from  these  funds  include 
the  Ames,  Noriaga,  BHL  and  other  high  profile  and  priority 
prosecutions . 

Physical  security  costs  continus  to  increase  as  threats  are 
received  and  violence  becomes  a  more  common  method  of 
retribution.  We  could  not  ignore  the  need  to  provide 
secure  facilities  or  personal  protection  of  our  AUSAs,  but 
the  funding  would  have  to  be  found  from  other  scarce  avail* 
abilities. 

Improvements  to  Office  Automation  requirements  would  be 
slowed  or  eliminated.  Technological  advances  that  increase 
productivity  or  the  efficient  management  of  reduced 
staffing  would  be  lost.  Every  effort  has  been  made  to 
reduce  the  costs  of  Automated  Legal  Research.  This  essen¬ 
tial  service  would  have  to  be  limited  or  discontinued. 
Automated  Legal  Research  required  for  document  intensive 
and  complex  litigation  cannot  be  met  without  sufficient 
resources . 

QUESIXOlfi  Do  ttas  reduotlons  of  14. l  million  for  "Adminis¬ 
trative  Savings"  and  94.4  million  to  absorb  locality  pay  in 
youi:  nr  ists  request  oome  out  of  the  aforementioned  types 
of  expenses? 

ANSWER:  As  indicated  above,  aany  of  our  expenses  are  in 
categories  which  for  many  agencies  aro  administrative 
monieu.  Because  such  a  large  portion  of  our  budget  goes  to 
salaries  and  litigation  expenses,  our  manauverabillty  is 
limited.  Pew  if  any  other  sources  of  funding  are  available 
which  can  absorb  additional  costs. 
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Tuesday,  April  19,  1994. 
UNITED  STATES  TRUSTEE  SYSTEM  FUND 
WITNESSES 

WILLIAM  F.  BAITY,  ACTING  DIRECTOR 

DAVID  McCracken,  deputy  assistant  director  for  budget  and 

FEVANCE 

STEPHEN  R.  COLGATE,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMIN¬ 
ISTRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CON- 
TROLLER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 
Opening  Statement 

Mr.  Mollohan.  Continuing  with  our  review  of  the  Department 
of  Justice,  we  will  now  hear  testimony  concerning  the  United 
States  Trustee  System  Fund.  The  Trustee  System  requests  total 
new  budgetary  authority  of  $106,667  million  for  fiscal  year  1995, 
of  which  $40,616  million  will  be  derived  from  offsetting  fee  collec¬ 
tions. 

The  Committee  is  pleased  to  welcome  the  Acting  Director  of  the 
U.S.  Trustee  System  Fund,  Mr.  William  Baity.  Mr.  Baity,  your  bio- 
^aphical  material  and  statement  will  be  inserted  into  the  record. 
We  appreciate  your  appearance  here  today. 

We  would  like  to  welcome  you  and  the  person  who  is  at  the  table 
with  you,  with  your  introduction  of  him. 

[The  justification  follows:] 
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Mr.  Baity.  Thank  you,  Mr.  Chairman.  Thank  you  for  having^  ua 
today.  With  me  is  David  McCracken,  who  is  our  Deputy  Aaaiatant 
Director  for  Budget  and  Finaikce.  If  1  c  juld  piease  just  briefly  sum¬ 
marise  my  statement. 

Mr.  Moixohan.  Yes,  sir.  ( 

Mr.  Baity.  And  then,  of  course,  we  will  be  prepared  to  answer 
any  questions  you  may  have. 

You  have  correctly  set  out  our  budget  request  as  proposed  in  our 
written  statement.  Our  budget  request  for  1995  rMognizes  a  con¬ 
tinuing  challenge  associatefT  with  the  statutoiv  duties  to  provide 
oversi^t  to  the  bankruptcy  system  and  to  the  private  trustees 
chargra  with  administering  cases. 

One  of  our  fundamental  tools,  as  pointed  out  in  this  budget  re¬ 
quest,  is  a  requirement  that  those  entrusted  with  these  duties  un¬ 
dergo  a  periodic  audit  to  ensure  that  they  comply  with  fiduciary  ob¬ 
ligations  and  standards. 

We  propose  in  this  budget  request  not  only  to  maintain  our  reim¬ 
bursable  agreement  with  the  Omce  of  Inspector  General,  but  to  ex¬ 
pand  that  agreement  by  adding  more  audits  to  the  budgets  that  we 
contract  for. 

As  we  require  additional  data  and  gain  additional  material  from 
the  audits  and  the  Held  offices,  it  is  apparent  that  our  automation, 
which  was  antiquated  when  the  progtom  expanded  in  1986,  is  in 
dire  need  of  update.  We  envision  the  ability  to  communicate  with 
greater  flexibility  throughout  our  program,  thus  using  available 
technologies  to  overcome  any  personnel  r  Jlocations  which  we  may 
need  to  undertake. 

In  the  area  of  fraud,  I  am  happy  to  report  that  we  have  initiated 
significant  cross  training  with  the  Unit^  States  Attorneys  offices 
throughout  the  country,  the  FBI,  and  other  State  and  loom  offices, 
and  we  have  developed  in  many  jurisdictions  local  task  forces  ana 
working  groups,  primarily  set  up  to  ferret  out  fraud  in  the  bank¬ 
ruptcy  system. 

One  undertaking  we  propose  to  initiate  this  year  is  to  address 
the  concern  of  petition  mills  that  are  having  a  devastating  effect, 
especially  in  the  rural  and  inner  cities  of  our  country  where  debtors 
are  unaware  of  being  processed  through  the  bankruptcy  avstem  by 
people  purporting  to  be  professionals  when  in  tnitn  ana  in  fact, 
they  are  not. 

Finally,  due  to  our  limited  resources  imd  our  concentrated  efforts 
in  the  past  on  Chapter  7,  we  have  been  strapped  in  our  efforts  to 
monitor  Chapter  11  cases.  There  are  two  aape^  in  the  Chapter  11 
caseload  administration  which  we  seek  to  aadress  with  this  budget 


First  is  in  the  area  of  the  mega,  or  extremely  large,  cases.  There, 
the  professional  fees  have  been  extremely  high  and  the  need  to  ad¬ 
dress  and  monitor  those  fees  has  have  taken  additional  resources 
and  will  continue  to  require  Airther  resources  on  our  behalf. 


More  importantl 
cases  where  there 


is  an  area  that  needs  to  be  a 


,  I  believe,  is  the  area  of  those  Chapter  11, 
as  never  been  any  creditor  participation.  This 


to  the  future.  It  is  because 


of  our  need  to  shift  resources  in  the  Chapter  7  oversifi^t  that  we 
have  been  unable  to  address  these  Chapter  11  cases  to  the  degree 
that  we  feel  is  proper. 
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With  those 'thou^ts,  Mr.  Chairman,  1  would  thank  you  again  for 
having  us,  althougn  this  is  my  first  time  before  the  Committee,  and 
I  will  offer  myself  to  any  questions  you  may  have. 

[The  biographical  sketch  and  prepared  statement  follow:] 

Biographical  Inforiiation^-William  F.  Bahy 

WUliAm  V,  Baity  received  hia  bschdore  d^rcc  fr(»n  Ncnrth  Carcdina  CoU^,  his 
11.8.  in  industrial  administratioo  from  Carm^e-Malkm  Univonity,  and  his  law  de< 
gras  frm  the  Vandnrbilt  Univoraity  in  Nai£^s,  Tonnsssso.  Mr.  Baity,  who  is  ad- 
miUad  to  Uia  Louisiana  and  Tsnnessss  State  Ban^  has  previously  ser^  as  an  As¬ 
sistant  United  States  Athsmsy  and  was  promoted  to  Chief  of  the  Civil  Division, 
Baatmm  District  ct  Louisiana  in  August  19M.  In  April  ISM,  he  was  appcrfnted  as 
United  States  Trustee  for  Region  o  (L^siana  ana  Misaiastpiri)  where  he  Mrved 
until  his  appointmmt  as  Deputy  Director  of  the  United  States  Trustee  Program  on 
August  11,  1991.  He  is  presently  serving  as  Acting  Director  of  the  Program. 
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DlPAMNIIff  Of  JPffTICf 

KxicoTivt  opfzci  ro«t  tnnno  statu  trostiu 

STATDfUT  or  Tin  ACTXKO  DXIUCCTOft 
mUXAN  r.  BAXTV 

BKfORB  THX  HOUSE  AfPKOPRIATXOIIS  SUBCOMflTTU  ON 
THE  DEPARTMENTS  OF  COIWBRCS,  JUTICB,  AMD  STATE,  THE 
JUDICIARY,  AMD  RELATED  AOEMCIU 

Nr.  ChalrMn  •nd  NntMrs  of  tho  SubooMlttMi 

I  ploaood  to  hsvo  th«  opportunity  to  appoar  bafora  you  to 
dlacuaa  tha  1995  appropriation  raquaat  for  tha  Unitad  Stataa 
Truataa  Progran.  for  fiaeal  yaar  1995,  tha  Progran  ia  raquaating 
a  total  of  1,1S2  positiona,  1,091  workyaara  and  $10S,SS7,000. 

Tha  raquaat  Includaa  a  dlract  appropriation  of  799  poaitiona, 

761  vorkyaara  and  $65,142,000,  aa  wall  aa  offaatting  oollaotiona 
funding  of  363  poaitiona,  330  vorkyaara  and  $40,815,000. 

Although  thia  la  ny  firat*  appaaranca  bafora  tha 
Subconaittaa,  1  aa  awara  of  your  paat  aupport  of  tha  Unitad 
Stataa  Truataa  Program.  That  aupport  haa  anablad  ua  to  undartaka 
Initiativaa  that  bagin  to  addraaa  tha  aignifioant  nuabar  of 
critical  iaauaa  aurrounding  tha  adainiatration  of  bankruptcy 
casaa.  Moraovar,  your  afforta  hava  baan  inatruaantal  in  allowing 
ua  to  prioritiia  raaourcaa  during  tha  rapid  and  unpracadantad 
growth  in  tha  bankruptcy  caaaload  ainca  our  nationwida  axpanaion 
in  1986. 

BudMt  JtSgUSSt 

Tha  Prograa'a  1995  budgat  raquaat,  aa  '^utlinad  abova,  ia 
$7,657,000  abova  tha  1994  anactad  laval  of  $99,000,000.  Nhila 
aaaking  tha  addition  of  auch  naadad  raaourcaa,  tha  budgat  raquaat 
alao  includaa  raductiona  conaiatant  with  tha  Adainiatration* a 
afforta  to  raduca  tha  Padaral  work  forca. 
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Znolud«d  In  tb*  InorMM  ur«  Mndatory  adjustattnta  of 
$3,950,000.  Tho  pro^ru  InoxMM  of  $5,791,000  rofloota  35  now 
poaltlons  vlth  a  oorraaponOing  laval  of  19  worl^aara.  Tha 
$5,791,000  ia  ooBpoaad  of  a  dlraot  appropriation  of  $3,953,000  to 
aupplaaant  tha  Prograa'a  audit  and  automation  capabilitiaa  in 
aupport  of  ita  truataa  auparviaion  and  dabter  fraud  initiativa. 
Tha  inoraaaa  alao  includaa  an  offaatting  oollaotiona  prograa 
anhancaaant  of  35  poaitima,  19  workyaara  and  $1,939,000  to 
aupport  tha  Prograa" a  chaptar  II  caaa  auparviaion  initiativa. 

Tha  ohaptar  il  initiativa  will  ba  finanead  by  a  propeaad  incraaaa 
of  $100  in  tha  chaptar  11  filing  faa  and  an  incraaaa  of  $3,000  in 
tha  guartarly  faa  paid  by  thoaa  chaptar  11  dabtora  with  guartarly 
diaburaaaanta  of  $3  alllion  and  abova. 

In  accordanca  with  tha  Praaidant"a  affort  to  atraaalina  tha 
Padaral  Govarnaant,  tha  1995  raquaat  raflacta  a  dacraaaa  of 
$3,084,000,  tfhich  includaa  dacraasaa  of  13  poaitiona,  15 
workyaara  and  $1,449,000  in  ordar  to  aaat  raducad  paraonnal 
lavala.  Additionally,  thara  la  a  dacraaaa  of  $635,000 
aasociatad  with  tha  raquirad  abaorption  of  tha  1994  locality  pay 
raiaa.  Thia  lattar  reduction  will  ba  achlavad  through  careful 
aanagaaant  of  non-paraonnal  axpandituraa  auch  aa  outaide 
conaultant  contracta,  travel,  training,  furnitura  and  aquipaant. 

United -dtataa  Truataa  Prooraa  Paaponaibilitiaa 

Tha  United  Stataa  Truataa  Prograa  aaaka  to  atrangthan  tha 
integrity  of  tha  bankruptcy  ayataa  by  anauring  tha  axpaditioua, 
fair,  and  efficient  adainiatration  of  bankruptcy  oaaaa  filed 
under  ohaptar  7  (liquidation),  chaptar  11  (raorganication) , 
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olMipt«r  12  (faaily  fanMr),  and  cduipt«r  13  (va««  aamar 
r^yMnt).  In  oarrylng  out  its  relo  ot  •uporviolng  and 
Bonltoring  tbo  privata  truatoao,  dabtors«  and  aatatos,  tlM 
Progran'a  afforta,  toy  naoMolty,  nuat  footia  on  tlia  taidca  of 
anauring  that  privata  truatoaa,  dabtora  and  oth«r  partiaa  in 
Intaraat  adhara  to  the  atandarda  of  the  lair.  In  thia  eritloal 
araa,  wa  oontlnua  to  omfront  ohallangaa. 

TnMitM  aMparvidton 

with  the  Sutoooaailttaa'a  aupport«  the  Progran  haa  undertaken 
afforta  to  hold  aooountabla,  both  aa  to  the  lav  and  flditeiary 
atandarda,  thoaa  charged  with  the  adalniatratlon  of  oaaaa.  No 
have  defined  a  franavork  for  auperviaing  privata  truataaa  vho 
adalniatar  the  431,000  chapter  7  oaaaa  and  359,000  chapter  13 
cases  filed  each  year. 

Prograa  personnel  are  charged  with  gt'oater  involveeant  in 
scrutlniiing  private  trustaa  activitiaa  toy  paraonally  following 
up  on  audits  perf oread  toy  the  Office  of  the  Inapaotor  Canaral  aa 
well  as  outside  accounting  firaa.  Steps  have  been  Initiated  to 
ensure  that  old  cases  are  tieely  closed.  Where  appropriate, 
enforceaant  actiona  have  been  initiated  against  private  truataaa 
and  dabtora  who  do  not  coeply  with  the  law' a  reguireeanta. 

The  1999  budget  request  for  audit  and  automation  inoreaaea 
will  enhance  the  Prograa'a  capability  to  track  eatata  aasata  and 
assist  in  the  deteraination  of  the  adequacy  of  a  trustee's 
financial  aanageaent. 
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Our  affort*  to  roqulra  ooaplianoo  with  atondards  ataa  froa 
■ultipU  aourcM.  Tbo  Offloo  of  lfMM9«)Mnt  and  Budgat  (0MB } «  aa 
wall  aa  tha  O^partJMnt'a  Offloa  of  Xnapaol^  Oanaral  (0X0),  hava 
conaidarad  truataa  ovaralght  to  ba  a  high  riak  araa  baoauaa  of 
tha  anonoua  anounta  of  aonlaa  handlad  by  tba  privata  truataaa. 
Ttia  Baptaabar  lBf3  0X0  audit  antitlad,  •Monitoring  of  Privata 
Truataaa,*  unoovarad  aignif leant  dafieianoiaa  auoh  aa  ooaainglad 
funda,  failure  to  dapoait  funda,  and  funda  d^oottad  in  tha  wrong 
aooounta.  Nora war,  paraonnal  within  tha  Onltad  Btataa  Truataa 
Prograa  hava  diaoovarad  inatanoaa  of  truataa  conduct  that  waa 
Inoonaiatant  with  tha  lav  and  racogniiad  fiduciary  obligationa. 

Kaoognlilng  algnlfioant  avidanoa  of  braachaa  of  fiduciary 
atandarda,  tha  Program' a  initiatlvaa  hava  begun  to  ahow  poaltlva 
raaulta.  Tha  Program  poaition  requiring  rational  axplanationa  aa 
to  why  caaaa  remain  c^n  haa  reduced  tha  aging  oaaaload  from 
33,133  pra-1989  caaaa  pending  in  January  1993  to  laaa  than  4,000 
auch  caaaa  today.  The  Program' a  national  poliniaa  for  chaptara  7 
and  13  cover  a  full  range  of  truataa  management.  Per  example, 
chapter  7  truataaa  are  now  raappointad  on  an  annual  baaia  after 
receiving  a  yearly  evaluation.  All  panel  truataaa  each  yaar 
racalva  an  audit  from  tha  0X0,  or  from  tha  Office  of  tha  United 
Btataa  Truataa.  Thaaa  audita  are  buttraaaad  by  timely  follow-up 
to  eorraot  any  dafioianoiaa. 

Tha  Program  haa  expanded  ita  afforta  to  provide  a 
conaaquantial  review  of  compliance  with  fiduciary  atandarda  by 
tha  atanding  truataaa.  Unlike  panel  truataaa,  who  are  appointed 
on  a  oaaa-by-oaaa  baaia,  tha  atanding  truataaa  under  chaptara  13 
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find  13  r*o«lv«  «11  o«s«b  within  a  particular  gaographlo  area. 
Initial  ravlavs  hava  uneovarad  davlatlons  fro«  fiduciary 
standards  which,  If  allowad  to  go  umdiaakad,  baoo^a  accaptad 
practloaa . 


Conviction  ratas  of  truotaas  and  thair  ao^iloyaaa  hava 
Inoraasad  by  70  parcant  alnea  1092.  Slallarly,  raalgnations  and 
auspanslona  of  trustaaa  who  hava  fallad  to  uphold  fiduciary 
standards  Incraasad  by  75  parcant  froa  FY  1992  to  FY  1993  and 
notions  fllad  with  tha  court  to  raaova  a  trustaa  ara  up  by  39 
parcant  ovar  tha  sana  tlna  parlod. 

A  sacond  araa  of  fraud,  and  ona  In  which  thara  raaalns  lass 
anplrleal  data,  Involvas  fraud  oonaittad  by  dabtors  vho  Invoka 
tha  protact  Ion  of  tha  bankruptcy  systan.  Of  tan  tha  ability  to 
datact  dabtor  fraud  Is  both  tlna-oonsialng  and  rasouroa- 
Intanslva.  Of tan,  a  ayriad  of  wltnaasas  naad  to  ba  Intarvlawad 
and  nunarous  financial  docusants  rasaarohad  to  ascartain  whathar 
thara  Is  substantial  avldanca  of  fraudulant  conduct.  Iha  rola  of 
tha  Ur 1 tad  stataa  Trustaa  doas  not  dupllcata  law  anforoanant 
aganolas,  but  attanpts  to  focus  on  a  dlsoraat  typa  of  fraudulant 
conduct.  Our  Prograa's  sttornays  and  analysts  possass  a  uniqua 
vantage  point  fron  which  to  Identify  suoh  activity.  In  tha  araa 
of  dabtor  fraud,  orlalnal  rafarrals  by  tha  Progran  during  FY  1992 
and  1993  rasultad  In  197  convictions,  with  allagad  loasas 
totaling  nearly  $79  alllion  and  fines  and  restitution  totaling 
ovar  $13  allllon. 
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Ouaut  U 

RMOturoM  for  tho  Prograa'a  ebiptor  11  rooponoibilltioa  hava 
boon  aovaraly  atralnad  aa  axlatlng  raaouroaa  vara  radiraotad  ta 
high  rlak  araaa  auoh  aa  truataa  atiaaanagaaant.  In  i9fS«  tha 
Prograa  la  raguaatlng  additional  raaouroaa  to  oarry  out  Ita  now 
ohaptar  ll  policy  inltlatlva  daaignad  to  bring  oaaaa  to  a  aora 
affloiant  and  affaotiva  raaolutlon  by  raquirlng  that  dabtora  aaat 
thalr  raaponalbllltlaa  and  by  providing  battar  ovaralght  of 
profaaalonal  faaa- 

Tha  flrat  goal  of  tha  nav  ohaptar  11  Inltlatlva  la  to  build 
tha  capability  of  tha  Prograa  to  axanlna  aaoh  ohaptar  ii  oaaa 
that  laoka  cradltor  participation  and  datamlna  tha  c<Mitlnu<.^ 
viability  of  tha  dabtor  baaad  on  au^  faotora  aa  oaah  flow,  dabt 
atniotura,  tha  ability  to  raaaln  currant  on  taraa,  tha  alia  of 
tha  aarkat  and  tha  quality  of  tha  product.  Data  hava 
daaonatratad  that  tha  mra  quickly  Inappropriate  chapter  11  caaaa 
are  converted  or  dlaalaaad,  tha  greater  tha  dlatrlbutlon  to 
cradltora.  United  Stataa  Truataaa  alao  hava  a  role  In  aaalatlng  i 

dabtora,  who  hava  tho  capability  of  ouocaaafully  raatructurlng  ' 

thalr  bualnaao  affaire,  to  regain  aoononlc  productivity.  | 

Thaea  rasponelbllltlas  are  particularly  critical  alnca  only  I 

about  la  percent  of  tha  Progran'a  open  ohaptar  ll  caaaa  hava  a  f 

foraulatad  cradltora'  coaalttaa.  In  other  vorda.  In  the  vaat  | 

aajorlty  of  chapter  ll  caaaa,  tha  United  stataa  Truataa  auat  fill 
tha  vacuus  of  providing  ovaralght  whore  there  la  no  other  entity 
*alndlng  tha  atora.”  Tha  capability  to  dataralna  tha  potential 
of  a  ohaptar  11  dabtor  to  auooaaafully  raatructura  will  alao  hava 

I- 
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a  posltiva  iapact  on  tho  po«t  confirMtlon  stago  of  ohaptor  11, 
in  which  dabtora  aaak  to  iiN;>laMnt  tho  oourt-ordarod  plan  of 
raorganiiation.  Currently,  a  largo  aajorlty  of  tho 
roorganitatlon  piano  undor  ehaptor  11  fall  to  bo  l^ploa^ntod  and, 
thuB,  novor  fulfill  tho  premiaos  oado  by  tho  dobtor  to  tho 
bankruptcy  court. 

An  additional  facot  of  tho  ehaptor  11  initiativo  involvoa 
controlling  tho  also  of  profoaaional  fooa  in  a  oaao.  During 
FY  1993,  tho  Progran'a  attomoya  ontorod  ovor  2,000  objootitms  to 
foo  roquoata.  Vat,  thla  baroly  bogina  to  addroaa  tho  problou. 
Sinco  tho  Prograo  dooa  not  havo  tho  authority  to  act  on  fooa 
itaalf  and  miat  challanga  profoaaional  fooa  boforo  tho  court,  tho 
offort  to  undortako  auch  a  challanga  roquiroa  algnifieant 
profaaaional  tino. 

Caaaload 

Tho  Progran'a  ability  to  fulfill  ita  raaponaibilitioa  haa 
boon  challangad  by  tha  growth  in  tha  bankruptcy  caaaload  ainco 
1986.  Whila  bankruptcy  filinga  daclinod  alightly  laat  yaar,  thay 
raaain  77  parcant  higher  than  thay  vara  at  tha  Progran'a 
axpanaion,  growing  froa  507,000  in  1986  to  897,000  in  f local  year 
1993.  Currently,  there  are  over  1  aillion  pending  caaaa. 

United  Stataa  Truatoo  Svatoa  fund 
Piacal  Year  1995  raproaanta  tha  aovanth  conaacutivo 
year  that  the  United  Stataa  Truataa  Prograa  haa  bean  aolf- 
aufficlant,  with  all  of  ita  funding  derived  froa  fooa  paid  by 
dabtora  Into  tha  United  Stataa  Truataa  8yataa  Fund. 


TiM  balaiKM  in  th*  Fund  an  nt  taptaabar  30«  19»},  totalad 
1134.2  aillion.  lacauea  tfea  Prograa'a  authoriiing  statuta 
linita  tha  anoomt  that  can  ba  ratainad  In  tha  fund  to 
110  parcont  of  tha  frograa'a  annual  appropriation,  a  tranafar  of 
•18. ti  aillion  to  tha  Oanaral  fund  of  tha  Onitad  ttataa  Traaaury 
waa  raquirad  in  Movaabar  latl.  Pravioua  tranafara  to  tha  Oanaral 
fund  ooourrad  on  Movaabar  1,  1992  (•24.9  aillion)  and  Movaabar  l, 
1990  (••.a  aillion). 

tha  inability  of  tha  Prograa  to  hava  additional  aooaaa  to 
aoniaa  in  tha  Syataa  fund  at  a  tiaa  vhan  va  hava  takan  on 
significant  additional  rasponaibilitiaa  to  anaura  coaplianea  with 
lagal  and  fiduciary  standards  whils  addraasing  a  substantial 
bankruptcy  casaload  raaains  a  dilasou.  Bstablishnant  of  tha 
Prograa* s  offsetting  collaotions  authority  by  your  Subcoaaittaa 
was  a  stop  in  tha  right  direction.  Yet,  nillions  of  dollars 
continue  to  ba  turned  over  to  the  Oanaral  fund  on  an  annual 
basis. 

ConolttMlon 

Me  appreciate  your  past  efforts  to  assist  tha  United  States 
Trustee  Prograa  to  aaat  tha  continuing  ^lallangas  facing  tha 
bankruptcy  systaa.  X  look  forward  to  working  with  you  to  address 
future  ehallangas. 

This  oonoludas  ay  prepared  stataaant,  Mr.  Chairaan.  I  will 
ba  pleased  to  answer  any  questions  you  or  other  aaabars  of  tha 
subooaaittaa  aay  hava. 
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BANKRUPTCY  FIUNQS 

Mr.  Mollohan.  Well»  we  welcome  vou.  There  appears  to 

be  a  pretty  steady  decline  in  the  number  of  bankruptcy  nlings  be¬ 
ginning  in  1992.  Is  that  decline  continuing. 

Mr.  Baity.  The  original  budget  request  showed  a  decline  from 
1992  to  1993.  What  we  have  seen  in  the  last  several  months  is  that 
the  rate  of  decline  is  beginning  to  drop  off. 

I  would  point  out  that  there  are  still  roughly  1.2  million  cases 
in  the  pipeline  of  administration,  and  they  just  have  not  gone 
away.  But  moreover,  the  decline  has  not  been  uniform  throughout 
the  country. 

We  are  faced  with  certain  parts  of  the  country  where  the  growth 
rate  has  remained  steady  over  the  last  Ave  or  six  years.  Ovei^  the 
caseload  throughout  the  country  has  declined,  but  that  decline  is 
in  pockets,  and  it  varies  among  geographic  area. 

Mr.  Mollohan.  But  overall,  taMng  the  numbers  as  an  aggre¬ 
gate,  you  are  still  experiencing  a  decline? 

Mr.  Baity.  Yes. 

Mr.  Mollohan.  But  your  testimony  is  that  the  rate  of  that  de¬ 
cline  has  decreased? 

Mr.  Baity.  We  believe  that  the  most  recent  data  shows  that  the 
rate  of  decline  has  decreased. 

Mr.  Mollohan.  Do  you  anticipate  that  a  decline  at  whatever 
rate  will  continue?  Do  you  project  that  throughout  this  Ascal  year? 

Mr.  Baity.  Candidly,  we  think  that  there  will  be  a  slight  contin¬ 
ual  decline,  but  Arom  what  we  have  been  able  to  see  so  far,  we  ex¬ 
pect  the  rate  of  that  decline  again  to  decrease. 

Mr.  Mollohan.  There  appears  to  be  a  difference  of  opinion  be¬ 
tween  yours  and  the  bankruptcy  courts  over  the  projected  number 
of  bankruptcy  filings. 

For  example,  if  we  are  correct,  you  anticipate  621,071  Chapter  7 
Alings  in  A  ical  year  1994,  while  the  courts  estimate  onW  684,200. 
That  is  a  pretty  signiAcant  difference.  Can  you  explain  it? 

Mr.  Baity.  Well,  we  need  to  go  back  to  when  those  numbers  were 
orimnally  projected  in  our  budget  request  back  in  1993. 

Again,  that  was  a  time  when  we  had  insufficient  data  to  truly 
forecast  the  rate  of  decline.  1  think  it  is  fair  to  say  that  based  on 
the  numbers  we  have  seen  to  date,  the  rate  of  decline  will  bring 
it  in  under  621,000,  but  1  am  a  little  reluctant  to  basically  embrace 
the  584,000.  b^use  it  is  still  unclear  as  to  just  what  the  rate  of 
decline  will  be.  The  number  probably  falls  somewhere  in  the  middle 
of  those  two. 

Mr.  Mollohan.  That  is  a  37,000  difference  between  the  two,  if 
I  am  correct  here.  Which  do  you  think  is  closer  to  the  mark,  your 
estimate  or  the  bankruptcy  court’s  estimate? 

Mr.  Baity.  Their  estimate  probably  is  somewhat  closer  in  the 
sense  that  we  probably  would  be  closer  to  under  600,000  now. 

Mr.  Mollohan.  If  their  estimates  are  more  correct,  does  that 
suggest  that  you  will  need  less  staffing  than  you  have  requested? 

Mr.  Baity.  No.  In  terms  of  the  pipeline,  and  by  pipeline  I  mean 
those  cases  that  need  administration  at  this  time  and  in  the  fore¬ 
seeable  future,  it  still  remains  at  1.2  million. 
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Again,  I  am  sure  that  this  committee  is  aware  that  over  the  past 
seven  years  where  the  caseload  increased  by  over  77  percent,  our 
resources  increased  only  by  28  percent.  So  we  are  always  trying  to 
catch  up  with  the  caseload. 

So  even  if  the  filings  were  to  drop  slightly,  we  would  still  need 
the  resources  to  do  the  job  with  the  cases  currently  under  our  ad¬ 
ministration. 

Mr.  Mollohan.  To  clean  up  the  backl^^ 

Mr.  Baity.  To  clean  up  the  backlog,  or  cases  in  the  pipeline,  but 
again  also  to  address  the  filings.  B^use  even  if  we  accept  the 
court’s  figure  of  685,000,  those  are  iust  Chapter  7  cases,  which 
again  is  a  tremendous  increase  over  the  number  of  cases  that  were 
filed  back  in  1986  when  the  f^rogram  first  went  nationwide. 

Mr.  Mollohan.  Are  vou  disusing  of  more  cases  that  are  being 
filed,  or  are  you  increasingly  behind? 

Mr.  Batty.  We  are,  in  the-^ - 

Mr.  Mollohan.  Is  your  backlog  increasing  or  decreasing? 

Mr.  Baity.  Our  backlog  is  finally  beginning  to  decrease,  espe¬ 
cially  in  Chapter  7.  In  the  Chapter  II  area,  we  still  maintain  a  sig¬ 
nificant  backlog,  again  because  of  the  inability  to  direct  resources 
to  the  Chapter  11  cases. 

Mr.  Mollohan.  How  do  you  measure  your  performance  in  terms 
of  timeliness  of  disposing  of  cases? 

Mr.  Baity.  Again,  we  go  back  to  the  fact  that  we  oversee  the  sys¬ 
tem  through  the  private  trustees.  We  have  established,  as  a  guide¬ 
line,  a  three-year  mark  for  Ch^ter  7  cases  as  being  old  cases. 

Mr.  Mollohan.  A  Chapter  7  case,  I  would  say,  lingers  and  per¬ 
haps  you  wouldn’t,  for  three  years  before  you  consider  it  to  be  over¬ 
due? 

Mr.  Baity.  We  have  established  priority  to  clean  up  the  old 
cases.  There  was  a  time  when  there  were  almost  33,000  cases  that 
went  back  to  1979.  Again,  it  was  a  benchmark  established  to  bring 
down  the  closure  of  the  old  cases.  We  have  reduced  those  from 
33  000  to  roughly  4,00c  cases. 

Mr.  Mollohan.  Have  you  reduced  the  average  time  it  takes  to 
dispose  of  those  cases? 

Mr.  Baity.  I  believe  ever  so  slightly.  Candidly,  part  of  the  prob¬ 
lem  was  the  need  to  cleanse  the  system  in  the  sense  of  the  3,000 
trustees  that  administered  cases.  We  are  down  to  approximately 
1,200  Chapter  7  trustees,  who  we  believe  are  better  Quipped  and 
able  to  comply  with  the  fiduciary  requirements,  and  therefore  I  be¬ 
lieve  that  ultimately  we  will  see  the  time  for  administration  of  the 
cases  to  be  reduced. 


NUMBER  OF  TRUSTEES 

Mr.  Molilohan.  Explain  to  me  how  many  cases  you  are  disposing 
of  now  with  1,200  trustees  versus  the  other  cases  you  were  dispos¬ 
ing  of  with  3,000  trustees? 

Mr.  Baity.  Well,  let  me  go  back  in  terms  of  the  3,000  trustees. 
Many  of  those  trustees  were  indiriduals  which  never  came  under 
the  jurisdiction  of  the  United  States  Trustee. 

They  had  cases  when  we  expanded,  and  we  were  unable  to  basi¬ 
cally  nave  the  enforcement  ability  a^^nst  those  trustees.  Many  of 
them  had  few  cases,  but  because  the  cases  were  so  old  and  had  sig- 
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niflcant  problenm,  just  moving  those  to  closure  took  additional  re¬ 
sources. 

We  are  probably  down  to  approximately  1,200  to  1,500  per  trust¬ 
ee  in  the  system  on  Chapter  7  cases. 

Mr.  Moux>HAN.  Oh,  per  trustee. 

Mr.  Baity.  Oh,  I  misunderstood.  We  had  3,000  trustees  in  the 
system.  We  are  down  to  1,200  trustees.  The  3,000  Individuals,  the 
case^  that  they  administer,  while  not  a  lot  of  cases,  often  were  very 
old  cases  with  significant  problems  that  took  tremendous  resources 
to  close. 

'While  the  trustees  that  are  now  in  the  system  accepting  cases 
have  a  sia^flcant  caseload,  they  are  able  to  move  the  cases.  One 
reason  is  because  they  are  newer  cases  and  our  enforcement  efforts 
and  fiduciary  requirements  1  think  have  begun  to  have  an  effect  on 
them  in  terms  or  their  compliance.  So  their  caseload  still  remains 
high. 

Mr.  Mollohan.  Well,  if  you  are  going  to  brag  about  the  perform¬ 
ance,  how  are  wu  improvini^ 

Mr.  BAmr.  In  several  ways.  First  of  all,  I  think  that  we  have 
begun  to  establish  with  the  private  trustees  an  understanding  of 
their  fiduciary  responsibilities.  Specifically,  that  they  are  entrusted 
with  other  people’s  money,  both  creditors  and  debtors. 

It  is  a  system  that,  with  the  help  of  such  things  as  the  audits 
now  has  accountability.  These  individuals  who  actually  administer 
these  cases  now  know  what  is  expected  of  them. 

Mr.  Mollohan.  So  you  have  improved  the  professionalism  of  the 
trustees  and  their  performance  in  terms  of  honesty  and  ftilfUling 
their  fiduciary  relationships? 

Mr.  Baity.  Again,  it  has  been  a  slow,  tedious  process  of  people 
understanding  a  svstem  that  never  had  in  essence  accountfdillity 
from  that  standpoint.  These  individuals  are  now  embracing  those 
accoimtability  standards. 

Mr.  Mollohan.  Are  you  improving  productivity? 

Mr.  Baity.  We  believe,  ana  candidly  I  think  over  time,  we  will 
be  able  to  measure  the  productivity  more  effectively.  We  have 
begun  to  collect  data  on  the  distribution  of  monies  to  creditors  to 
measure  how  money  is  being  distributed  to  both  the  unsecured  and 
secur^l  creditors. 

And  over  time,  1  believe  if  we  ore  able  to  gather  more  informa¬ 
tion,  we  will  be  able  to  track  how  the  money  is  beinjg  distributed. 

Mr.  Mollohan.  Are  today’s  trustees  able  to  handle  more  cases 
than  yesterdays  trustees? 

Mr.  Baity,  in  different  parte  of  the  country,  yes.  In  some  other 
parts  of  the  country  though,  we  still  have  the  same  dilemma. 

Mr.  Mollohan.  I  guess  what  I  am  getting  at  is,  it  Just  seems 
that  you  are  having  fewer  ftUngs  and  are  still  requesting  an  in¬ 
crease  in  positions. 

Mr.  Baity.  Again,  I  would  go  back  to  a  fewer  number  relative  to 
last  year,  but  sWl,  so  many  more  than  there  were  over  the  first  five 
years  of  the  program. 

Mr.  Mollohan.  Mr.  Rogers? 


i 


188 

TIMELINESS  OP  BANKRUPTCY  PROCEEDINGS 

Mr.  Rogers.  Well,  the  complaints  that  one  hears,  when  you  are 
talking  about  bankruptcy  proceedings  is  that  it  takes  forever  to  get 
one  over  with.  And  two,  by  the  time  it  is  ever  with,  the  trustee  has 
eaten  up  all  of  the  assets  and  the  creditors  get  nothing.  That  is  a 
cocimon  complaint. 

How  do  you  resjpond  to  that? 

Mr.  Baity.  Well,  there  are  two  areas.  One  is  the  7  area  where 
there  normally  l  i  a  trustee  appointed.  Our  records  show.  In  terms 
of  the  distribution,  that  in  fact  the  creditors  are  receiving  substan¬ 
tial  distribution  ox  resources  across  the  board  as  we  have  tracked 
data,  that  the  administrative  and  professional  costs  of  the  trustees 
have  not  been  mcoibttant. 

The  concerns  that  vou  raise,  Mr.  Rogers,  are  clear  in  Chapter  II, 
because  an  additional  problem  is  that  normally  there  is  no  trustee. 
Our  system  is  nredicated  on  the  debtor  actually  oMrating  the^usi- 
ness  and  remaining  in  possession.  That  is  truly  where  we  seek  and 
need  additional  resources  to  address  those  proolems  because,  espe¬ 
cially  in  the  smaller  cases,  there  is  no  creditor  participation  for  the 
most  part  and  absent  the  United  States  Trustee,  there  is  no  one 
there  to  look  at  the  case  to  see  what  is  happenixig  to  the  assets. 

Moreover,  in  terms  of  Chapter  II,  we  are  starting  to  see  the 
longer  that  these  cases  remain  in  the  system,  the  less  likely  it  is 
that  any  assets  will  actually  distribute  to  creditors  upon  either  dis¬ 
missal  or  conversion. 

And  a^m  we  would  ask  the  committee's  support  because  our 
need  in  the  Chapter  II  area  is  to  locus  on  that  very  issue.. 

LENGTH  OF  CASES 

Mr.  Rogers.  Can  you  Aumish  us  any  statistics  on  the  length  of 
cases,  on  the  time  it  takes  to  finish  a  case,  especially  the  time  the 
trustee  is  taking  to  manage  the  assets? 

Mr.  Baity.  Again,  you  are  talking  Chapter  7.  I  think  we  would 
be  able  to  get  information  specifically  on  the  time.  I  don't  have  it 
with  me  in  terms  of  the  exact  time. 

Mr.  Rogers.  I  understand.  I  would  like  to  see  if  there  is  a  trend 
and  see  if,  since  the  advent  of  the  U.S.  Trustee  System,  we  are 
making  anv  progress  in  that  respect.  Do  you  think  you  would  get 
that  for  us7 

Mr.  Baity.  Yes,  sir. 

Mr.  Rogers.  Going  back  to  the  first  year? 

Mr.  Baity.  Well,  in  terms  of  the  data  collection,  I  think  we  would 
be  able  to  go  back  because  we  do  have  some  data  from  the  Admin¬ 
istrative  Otnee  of  the  Courts. 

However,  we  have  only  recently  been  able  to  start  measuring  the 
actual  closing  dates  of  these  cases.  So  we  don't  go  back,  but  ap¬ 
proximately,  1  would  say  two  years,  on  that. 

Mr.  Rogers.  We  would  like  to  see  that. 

[The  information  follows:] 


Th«  data  call  that  tha  Unitad  stataa  Truataa  rrognua 
Initlatad  In  ^ril  1993  tracks  Chapter  oasaa  as  to  closing 
dates.  Pull-year  Infomatlon  is  only  available  for  yearn 
1990  through  1993.  As  the  following  table  indioatee,  the 
Trustee  Progras  has  inproved  its  case  oloeing  rates  since 
1990.  from  1990  throv^  1993  when  the  7  trustee 
supervision  initiative  was  fully  iaplenanted.  the  parent a^ 
of  Chapter  7  cases  closed  after  3  eonths  increased  by  4S 
percent,  froa  19.9  percent  to  <3  percent.  Siailavly«  the 
nunber  of  oases  closed  after  4  nmiths  and  9  nonths  increased 
as  well.  At  the  sane  tine,  the  Trustee  Progran  reduced  the 
backlog  of  "old*  pre-1989  cases  fron  33,133  Chapter  7  casee 
pending  in  January  1993  to  3,083  as  of  April  1994. 


1990 

1991 

1992 

Cases 

closed 

after 

3 

ace. 

lS.8t 

38.8% 

63.0% 

Cases 

closed 

after 

6 

aos. 

33.81 

46.4% 

73.3% 

Cases 

closed 

after 

9 

nos. 

44.3% 

57.3% 

78.7% 

These  closure  rates  are  inclusive,  neaning  that  the  percent¬ 
age  of  Chapter  7  oases  closed  after  9  nonths  reflects  the 
total  nuaber  of  cases  closed  through  that  period.  These 
figures  illustrate  the  Trustee  Progran's  success  in  closing 
cases  nore  rapidly,  as  well  as  the  significant  isqprowenent 
in  the  overall  nuaber  of  cases  closed  per  year. 
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DEBTOR  AND  TRUSTEE  FRAUD 

Mr.  Rogers.  Now.  you  are  requesting  an  increase  of  $3.9  million 
to  reduce  debtor  and  trustee  Araud.  How  much  are  you  spending  for 
that  purpose  in  the  current  yeai? 

Mr.  Baitt.  Approatimately  $2.6  million  is  being  used  in  our  reim¬ 
bursable  amement  with  the  Inspector  General  for  auditing  private 
trustees.  We  would  propose  to  raise  the  number  of  audits. 

Mr.  Rogers.  So  you  are  more  than  doubling  the  monies  that 
would  be  spent  to  reduce  the  ddl>tor  and  trustee  fraud? 

Mr.  Baity.  Of  course  included  in  that  is  the  enhancement  to  our 
automation  system  tiiat  would  allow  us  to  track  the  data.  Of  the 
$3.9  million,  the  mqiority  would  go  to  the  audits,  and  approxi¬ 
mately  $767,000  would  go  to  the  enhanced  automation  system. 

Mr.  Rogers.  So  $767,000  would  go  for  equipment,  and  the  bal¬ 
ance  would  go  to  what? 

Mr.  Baity.  Would  go  to  enhancing  the  number  of  audits.  Cur¬ 
rently  we  are  only  able  to  audit  the  private  trustees  on  an  average 
of  one  in  four  years,  ma3rbe  a  little  longer.  We  propose  to  move  that 
to  one  in  three  years,  to  ensure  that  the  Aduciary  responsibilities 
are  maintained. 

Mr.  Rogers.  Are  these  in-house  ofAcers? 

Mr.  BAiTYr^ose  are  contracted  out  with  the  Inspector  General. 
I  might  add  that  one  of  the  abilities  we  have  seen  is  now  the  OfAce 
of  the  Inspector  General  has  been  able  to  increase  the  caliber  of  the 
audit,  and  we  have  been  able  to  get  much  more  information  ftom 
their  audit. 

Now,  it  is  required  of  us  to  use  more  of  our  resources  to  truly 
timely  follow  up  with  these  audits. 

Mr.  Rogers.  Can  you  tell  us  that  you  have  been  successAil  in 
weeding  out  foaud  and  abuse? 

Mr.  Baity.  In  terms  of  the  private  trustee  world,  we  have  made 
a  signiAcant  dent  in  terms  of  the  true  Araud  embezzlement.  We 
have  had  signiAcant  convictions. 

I  think  in  terms  of  raising  the  Aduciary  standards,  we  still  need 
a  lot  of  work,  and  the  audits  help  us  do  that  as  well. 

FEE  increase 

Mr.  Rogers.  Now,  wu  are  relying  on  a  proposed  fee  increase  to 
fond  your  program  eimancements.  I  understand  that  an  agreement 
was  worked  out  between  the  Department  and  the  Administrative 
OfAce  of  the  U.S.  v^rts  that  a  consultation  and  coordination  proc¬ 
ess  was  to  be  initiated  on  issues  such  as  this  fee  increase  which 
imjMcts  on  the  different  branches. 

But  apparently  the  Judiciary  was  not  informed  of  the  proposal. 
Can  you  explain  wlw  they  were  not  informed? 

Mr.  Baity.  Well  JT  think  two  steps.  Initially,  we  inadvertently  did 
not  inform  them.  We  have  since  consulted  with  the  administrative 
ofAce  regarding  the  fee  request  and  some  other  areas. 

We  also  propose  to  meet  with  them  on  a  regular  basis  to  cover 
not  just  such  things  as  fees,  but  data  collection  and  additional  in¬ 
formation,  and  in  fact,  we  will  probably  meet  with  them  in  the  next 
week  or  two  on  this  veiy  issue. 
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I  recently  have  met  with  the  director  of  the  bankrupt<7  division 
and  we  propose  to  meet,  the  two  of  us,  on  a  regular  basis  to  ensure 
that  the  coordination  wUl  continue. 

Mr.  Rogers.  Thev  are  opposed  to  the  fee  increase,  aren’t  they? 

Mr.  Baity.  It  is  fair  to  say  that  they  did  not  adopt  our  fee  in¬ 
crease  when  we  discussed  it  with  them.  Qur  fee  increase  basically 
is  one  where  we  attempt  to  target  the  true  users  of  the  services, 
which  would  be  in  Chapter  11. 

Mr.  Rogers.  Well  now,  you  just  increased  those  last  year;  you 
went  from  $600  to  $800  last  year,  and  now  you  propose  anower 
$100,  up  to  $900.  That  is  a  60  percent  increase  over  two  years;  is 
it  not? 

Mr.  Baity.  It  is.  To  answer  that  sp^Rcallv,  we  did  not  partake 
of  the  initial  fee  increase  a  year  ago.  ^e  $100  we  propose  this  year 
basically  is  to  tar^t  the  areas  where  there  is  no  a^tor  participa¬ 
tion,  and  the  bulk  of  the  fee  increase  really  goes  to  what  I  would 
call  the  mega  cases  in  terms  of  quarterly  fees  where  the  profes¬ 
sional  fees  are  complained  of  the  most.  Again,  it  would  allow  us  to 
concentrate  resources  there. 

Mr.  Rogers.  Well  now,  you  the  proposed  appropriations  langui^ 
is  technically  a  lemslative  matter,  ana  really  comes  under  the  juris¬ 
diction  of  the  Judiciary  Committee  as  opposed  to  this  committee. 
We  do  not  authorize  the  fee. 

Have  you  discussed  these  increases  with  the  Judiciary  Commit¬ 
tee,  and  what  do  they  say  about  it? 

Mr.  Baity.  Well,  it  is  my  understanding  that  the  former  director 
did  discuss  the  fee  propo^  with  the  Judiciary  Commitiee.  I  was 
not  part  of  that,  but  1  understand  that  did  occur. 

Mr.  Rogers.  And  they  said  it  is  okay? 

Mr.  Baity.  I  do  not  know  the  response,  but  I  haven’t  gotten  any¬ 
thing  negative  back  from  them. 

Mr.  Rogers.  Okay.  Well,  I  thank  you  very  much. 

Mr.  Mollohan.  Thank  you,  Mr.  Baity,  for  your  testimony.  We 
will  have  a  few  questions  for  the  record  and  we  would  appi^ate 
your  responding  to  those. 

Thank  you  for  your  testimony. 

Mr.  Baity.  Thank  you. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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goimoM  tomitCTP  wt  p»Mwtnw»w  mudotam 


gqMVZOVi  ipm  fropoM  to  Uovoooo  tko  fooo  for 

OlMotor  It  Mtoro  vitli  41ok«ro«iMftto  is  okoom  of  ft 
■illioo  frea  ft#ooo  to  M  io  tUlo  goiog  to  iagoot 

tkooo  foMoro  004  tlMir  oro4itoroT 

Mitinmt  Tbo  propoood  inorooao  in  qoortorly  fooo  vould 
offoot  looo  than  a  poroont  of  tho  opon  Chaptor  il  eaaoo. 
Tho  raoaining  ta  poroont  of  chaptor  ii  dofatoro  would 
oiq^rianoo  no  inoroaao  in  guartorly  fooo  undor  tho  hdnlni- 
otratlon*o  PV  itfS  propoaal. 

Vho  ourront  guartorly  foo  otruoturo  diaproportionatoly 
plaooo  tho  hurdon  of  aupporting  tho  Chaptor  IL  oyotaa  on 
onall  dobtorot  For  oraaplo,  dobtoro  with  dioburaonaata  of 
115,000/qaartor  pay  quartorly  fooo  totaling  approxioatoly 
throo  poroont  of  guartorly  diaburoanontoi  dobtoro  with 
dioburoononto  of  $300,000/guartor  aro  oubjoot  to  guartorly 
fooo  totaling  approxiaatoly  ono  poroont  of  dioburoononto > 
thooo  with  dioburoononto  of  la  nillion  or  aoro  ourrontly  pay 
looo  than  two-tontho  of  ono  poroont  of  thoir  guartorly 
dioburoononto* 

Undor  tho  Adainiotration'o  propoaal,  tho  wary  largoat 
dobtoro  would  bo  oubjoot  to  a  guartorly  foo  of  looo  than 
throo-tontho  of  ono  poroont  of  dioburoononto,  an  inoroaao  of 
approxiaatoly  ono-tonth  of  ono  poroont.  Noroovor,  tho 
la  Billion  thr^old  in  at  tho  bottoa  of  tho  dloburooaant 
rango.  Thoro  aro  ourrontly  Chaptor  11  oaooo  in  thio  rango 
with  dioburoononto  of  oovoral  hundrod  Billion  or  ovon  a 
billing  dollaro  par  guartor. 

whilo  oaall  in  tarao  of  tho  total  chaptor  ll  oaooload,  it  io 
thooo  "Boga*  oaaaa  that  prooont  tho  groatoot  ovaroight 
ohallongoo  for  tho  Unitod  statoa  Truotoo  Prograa*  For 
oxanplo,  in  thio  rango,  oaooo  tomd  to  lingor  in  tho  oyotoa 
and  profooaional  fooo  aount.  Additional  rooourooo  will 
porait  tho  Truotoo  Prograa  to  inoroaao  ita  oaoo  ouporvioion 
aotivitioo,  inoluding  profoooional  foo  ovaroight  and  poot 
oonfiraation  aotivitioo.  Thio  inoroaood  ovaroight  will 
pooitivoly  iapaot  our  ability  to  onouro  that  oaooo  aovo 
through  tho  oyotoa  and  that  Chaptor  11  dobtoro  carry  out  tho 
proaiooa  thoy  hava  aado  to  tho  banknqptoy  court  and  thoir 
oroditoro  in  thoir  roorganiiation  plan. 

gUMTXOVt  low  auoh  in  additional  fooo  do  you  aatioipato  you 
will  oolloot  ao  a  rooolt  of  thio  foo  iooroaoo? 

ANSWlhi  Tho  rovonuo  ootiaato,  pr^rod  at  tho  tiao  tho 
1999  budgot  aubaiaaion  waa  dovolopod,  projootod  that  tho 
inoroaao  in  tho  Chaptor  11  filing  foo  would  raioo 
11, 947, 000,  whilo  tho  propoaod  inoroaao  in  tho  guartorly  foo 
would  ralao  la, 199, 000.  Oivon  tho  rooont  doolino  in 
bankruptoy  fillnga,  additional  rovonuoa  gonoratod  by  tho  foo 
Inoroaao  aay  not  roach  tho  oatiaatod  lovol. 
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QOMYXOMS  mom  M  tm  •€  tt 


l^sitioM  to  oatombo  oogorrliioo  of  eio|pto»  tt  owm  «w« 
by  yoor  emi  ootiaotoo*  tbo  bartiir  of  tbooo  ooooo  to  «ooli»» 
iogt  ^ 

ANSinoit  11)0  Tmotoo  Proym*#  oontimiiiiy  obiXll^  to  foltUl 
its  cho|^r  11  voopoooibilitloo  boo  boon  obollbnytf  by  tbo 
yrovtb  in  tbo  total  bonlaraytoy  OMO^ofid  oinoo  tM#«  HbWiibb 
f lllngo  bovo  doelinod  olightly  In  tbo  loot  iM|itbO« 
tbo  p^lng  oooolood  vooolito  otibotoiitiol«  Oitb  o^  l.l 
■lliidjn  ooooo  MiXliiig  in  tbo  bonlpraytoy  oyotoo*  *lmi« 
bonkniptcy  ftlinyo  bovo  iooroooof  by  il  ooxoiiiit  oltwo  too 
Progroo  oxpoaOoO  notionwiOo  in  it«<|  otoffiny  bOo  inofoaiiof 
by  only  at  poreont  ovov  tbo  oooo  tlno  pofto4«  Movoowbv^ 
rooourooo  for  tbo  Progron*o  tboptor  11  roopowoibUttioO  bovo 
boon  oovoroly  otroinod  oo  oniotlny  roooovooo  ooxo  rOdirootod 
to  tbo  bigb  rlok  orooo  of  prlvoto  tcvotoo  ooyorvioioii  oad 
bonkruptoy  fraud.  Xa  o  oonoo,  tbo  Progroo  oontliotoo  to  oloy 
ootob-up  vitb  tbo  vorUood  and  tbo  inoxooood  rooponoibUi- 
tloo  wo  bovo  •aouood  (o.g.  tbo  oooo  olooing  rooponolbilitioo 
tbot  woro  troaoforrod  froo  tbo  oourto  to  tbo  Progroo  tbrougb 
o  MMorondua  of  Ondorotonding)  • 


Tbo  rooourooo  rogoootod  in  tbo  iftt  budgot  will  posnit  Vbm 
Progroo  to  oorry  out  o  now  Cboptor  11  polloy  inltiotlvo 
doolgnod  to  bring  ooooo  to  o  aoro  offioloat  and  offootivo 
rooolution  by  roguiring  tbot  dobtoro  aoot  tboir  roopownlbll* 
it  loo  and  by  providing  bottor  ovoroigbt  of  profo^ionol 
fooo. 


Tbo  inltiotlvo  will  build  tbo  oopoblllty  of  tbo  Progroa  to 
oxoaino  oooh  Cboptor  11  oooo  that  looko  orodltor  portlolpo* 
tion  and  dotoralno  tbo  oontlnuod  viability  of  tbo  dobtor 
baood  on  ouob  footoro  oo  oooh  flow,  dobt  otruotnro,  tbo 
ability  to  roaoln  ourront  on  toxoo,  tbo  olto  of  tbo  aorbot 
and  tbo  quality  of  tbo  produot.  Data  bovo  daaonotrotod  tbot 
tbo  aoro  qulokly  InopproprUto  Cboptor  11  ooooo  oro  oonvort- 
od  or  dlooloood,  tbo  grootor  tbo  dlotrlbntlon  to  eroditoro. 
Booauso  only  about  11  paroant  of  tbo  Progron*o  opon  Cboptor 
11  ooooo  bovo  o  foraulotod  orodltoro*  ooaalttoo,  tbo  mdtod 
stotao  Truotoo  auot  fill  tbo  voouua  of  provldlM  ovoroigbt 
In  tbo  voflt  majority  of  ooooo  whoro  tboro  lo  no  oibor  mtity 
"minding  tbo  otoro." 

strongthonlng  tbo  Truotoo  Pregroa'o  oopoblllty  to  dotoralno 
tbo  potontloi  of  o  Cboptor  11  dobtor  to  rootrneturo  oneoooO- 
fully  will  bovo  o  pooltlvo  Inpoot  on  tbo  poot  oonflraotion 
Otago  of  Chaptor  11,  in  wblob  dabtoro  nook  to  iMl  aaobt  tbo 
oourt-ordorod  plan  of  roorgonltotlon.  Carrontiy,  o  lofgo 
Bojorlty  of  tbo  roorgonltotlon  piano  undor  Cboptor  11.  foil 
to  bo  loploaontod  and,  thuo,  novor  fulfill  tbo  proalooo  nodo 
by  tho  dobtor  to  Ito  orodltoro  and  tbo  bonkruptoy  oonrt. 


Plnolly,  tbo  Inltiotlvo  will  oddroso  tbo  nood  to  ovomoo 
profoaalonol  fooo  In  o  oooo.  During  PY  IfPS,  tbo  Progron*o 
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attorneys  antarad  ovar  2,000  objaotlona  to  faa  raquaata. 
Howavar,  ainca  tha  Prograa  doaa  not  hava  tha  authority  to 
act  on  faaa  Itaalf  and  nuat  ohallanga  profaaaional  faaa 
bafora  tha  court,  tha  affort  to  undartaka  auch  a  ohallanga 
raqulraa  algnlficant  profaaaional  tlaa  and  raaouroaa. 


hQroaa-tha«»loard  Cut^ 


QUUnoVi  Thara  hava  baaa  aavaral  attaapta  ovar  tha  paat 
faar  to  aaadata  aoroaa-tha-board  outa  or  gaaaral  radootloaa 
agaiaat  oartaia  typaa  of  aq^aaaaa  aa  a  way  of  offaattlag 
additional  apaading.  Par  axaavla*  aa  aaaadaaat  van  offarad 
to  tha  ih  larthquaka  dupplaMatal  to  raaoiad  fuada  for 
travail  traaaportatioa,  printing,  othar  aarvioaa,  and 
auppliaa  aad  aatariala. 

1.  Ara  auoh  raduetloaa  aa  haralaaa  aa  tha  aaMadaaat'a 
propoaaata  olaiaad? 

2.  Can  you  provida  any  apaeifio  axaaplaa  of  how  auoh  a  out 
would  iapaot  your  aiaaioa? 

3.  Do  tha  raduotiona  of  f €33, 000  to  abaorb  **Loeality  Pay** 
la  your  n  lf§5  budgat  ootaa  out  of  tha  aforaaaatioaad 
typaa  of  axpaaaaa? 

ANSWER!  Acrosa-tha-Board  cuta  will  hava  a  algnlficant 
nagativa  iapact  on  tha  ability  of  tha  Unitad  Stataa  Truataa 
Progrita  to  carry  out  ita  aiaaion  of  praaarving  tha  integrity 
of  tha  bankruptcy  ayataa  and  to  afford  bankruptcy  litlganta 
tha  fair  and  Inpartial  juatica  to  which  all  othar  litiganta 
in  tha  fadaral  courts  ara  entitled. 

Tha  Truataa  Prograa  has  already  incurred  aubatantial 
internal  raductiona  in  such  categories  as  travel,  tranapor- 
tation,  printing,  othar  services,  supplies  and  aatarials  in 
order  to  aaat  aandatad  absorptions  (a.g.,  raiabursaaants  to 
tha  Padaral  Judiciary  for  alaotronio  access  to  court  records 
in  py  1994  and  locality  pay  incraasas  in  PY  1994  and  1995) 
and  to  address  tha  growing  adninistrativa  and  supervisory 
rasponsibilitias  of  U.S.  Trustee  offices  that  hava  bean 
required  in  recant  years. 

Specifically,  within  tha  past  two  years,  tha  Trustee  Prograa 
has  reduced  travel  non-assantlal  to  prograa  operations  by  41 
percent,  cut  conference  attendance  by  75  percent,  turned  in 
all  actor  pool  vehicles,  virtually  aliainatad  all  renovation 
and  furniture  expanses,  deferred  critically  needed  upgrades 
to  tha  autoaatad  case  tracking  syataa,  and  reduced  training 
for  tha  Trustee  Prograa 'a  aaployaas  by  64  percent.  In  othar 
words,  we  hava  already  cut  back  tha  adainlstrativa  aspects 
of  tha  Truataa  Prograa  to  fund  those  activities  which  ara 
essential  to  tha  successful  iaplaaantation  of  tha  Trustee 
Prograa 's  aisaion. 

Additional  cuts  to  adninistrativa  areas  could  require  tha 
Trustee  Prograa  to  taka  actions  that  would  hava  a  datriaan- 


t«l  on  progm  op«rtition«.  aP^v  •xaapl#*  tr«vit 
r«duotlMw  would  roqpilro  tbo  Tmiatoo  Ih^Mnw  to  oonoidor 
cMoollng  tho  rontol  of  roooo  tbrou^^iout  uso  oomitnr  wIiom 
Motlngo  of  dobtero  ond  orodltoro  oro  iiold.  fbo  toBmaeoif 
Court  olto  in  ovor  390  XocMtlotAO  throtttfMut  tlio  ooumy, 
whllo  tho  Onitod  ttotoo  Truotoo  hoo  offlooo  in  only  I) 
loootiono.  To  yrowoot  dohtoro  ondi  oroditoro  fkon  triwolliiid 
long  diotonooo  to  ottonA  otototorlly  rogaUod  aootingof  tho 
Truotoo  progron  boo  oontroetod  for  tho  roatol  of  Hooting 
room  ond  Truotoo  Progron  otoff  trovol  to  nooting  loootionot 
Tho  oonoollotion  of  oooh  rontolo  would  hovo  o  dioyrogovtion* 
oto  ioq^ot  on  dohtoro  ond  oroditoro  who  would  hovo  to  trovol 
furthor  to  ottond  thooo  nondotory  nootingo  ond  inour  grootor 
oxponoo  in  tho  prooooo. 

cuto  to  **othor  oorviooo"  would  offoot  tho  Truotoo  Progron*o 
ability  to  noiatoin  our  roinburooblo  ogroomnt  with  tho 
Xnopoctor  Gonorol  for  oudito  of  privoto  truotoo  oporotiono. 
Thooo  oudito  oro  tho  prlnory  tool  for  dotoeting  frond  ond 
abuoo  in  tho  boakrvvtcy  oyoton.  Tho  offoot  of  oueh  o 
roduoticm  would  bo  to  piurtiolly  olininoto  ovoroight  of  on 
aroo  that  hao  boon  dotominod  to  bo  a  *high  riok"  by  both 
tho  Offioo  of  nanagonoat  and  9udgot  and  tho  O^^ortmnt'o 
Znopootor  donoralt  thor^yy  inoroaoing  tho  likolihood  of 
losaoB  to  bankr«vtoy  ootatoo  through  aiooanogonont,  fraud  or 
abuao. 

Ultioatoly,  ouch  adoiniatrativo  outo  oeuld  roguiro  tho 
oonoolidation  or  elosura  of  offiooo  in  oom.  ludioial 
dlatrioto  vhoro  banlonvtcv  oaooloado  havo  dooltllad.  Offioo 
oloouroo  impact  tho  Truotoo  Progron'o  ability  to  nointoin 
tho  ourront  lovol  of  privato  truotoo  ovoroight  noooooory  to 
onauro  adharonoo  to  fiduciary  standards  ond  .t!wi  low* 
Noroovor,  roduoing  tho  nusibor  of  offiooo  vould'hovo  tho 
offset  of  naking  tho  bankruptoy  ayatoa  laoo  aoooooiblo  to 
both  dabtora  and  oroditors. 
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Tuesday,  April  19, 1994. 


ANTITRUST  DIVISION 

WITNESSES 

ANNE  K.  BINQAHAN,  ASSISTANT  ATTORNEY  OBNEBAl^ANTimiSTW^^  ^^ 
VISION  '.-fS. 

STEVEN  C.  SlTNSHlNSi  mOPUTY  ASSISTANT  ATTORNEY  CRONBRAl^  V- 
ANimtUSTDIVISKIN  i 

STEPHEN  R.  OOUUm  assistant  ATlDRNRYWISRALlNHIAIMaN*^^' 
ISnUTlON,  JinniCE  MANACSB^^ 

MICHAEL  J.  ROPU  IWPinT  ASSISTANT  ATTCmNEY  CSMBRAU  CW*  \ 
TROIX8R,  JinmOI  MANACMMRNT  DlVISim 
ADRIAN  A.  CURTIS,  DfRECTOR,  SUDCanr  STAVT,  JUSTICE  MANACHL 
MBNT  DIVISION 

Bifr.  Mollohan.  N«zt,  we  will  hear  teetimonv  on  .the  Antltniat  i 
Division,  which  requests  total  new  budgetaiy '  auth<N!iiT  of  <4 
$76,382,000  for  fls^  year  1996,  of  which  $33,460,000  will  be  de*  % 
rived  from  oflTsetting  fee  collections.  We  will  insert  into  the  record 
at  this  point  the  Antitrust  Division’s  fiscal  year  1996  budget  Jus*  'T 
tification.  % 

(The  justiflcation  follows:]  j 
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Mr.  Mollohan.  Testifying  for  the  first  time  before  the  Commit¬ 
tee  will  be  the  Assistant  Attorney  General,  Anne  Bingaman.  Ms. 
Bingaman,  as  this  is  vour  first  time  appearing  before  tne  Commit¬ 
tee,  your  biographical  material  will  be  submitted  into  the  record. 

Opening  Statement 

We  welcome  you  to  the  committee  todav.  I  assure  you  that  your 
written  statement  will  be  made  a  part  of  the  record. 

Ms.  Bingaman.  We  are  very  happy  to  be  here  today  and  we  ap¬ 
preciate  it.  This  is  Steve  Sunshine,  the  Deputy  for  Merger  Enforce¬ 
ment  in  the  Antitrust  Division.  He  is  also  the  deputy  in  charge  of 
administration  and  works  closely  with  Tom  King,  our  Executive  Of¬ 
ficer. 

Let  me  say  to  all  of  you  it  is  a  great  pleasure  to  be  here  and  it 
is  especially  a  pleasure  to  be  here  to  thank  this  Committee  for  the 
support  you  gave  us  last  year,  because  it  was  special  in  revitalizing 
and  strengthening  the  mission  of  the  Antitrust  Division.  We  appre¬ 
ciate  it  very  much,  and  I  am  grateful  to  be  able  to  say  that  to  you 
personally. 

Let  me  tell  you  briefly  what  we  did  with  the  resources  last  year, 
why  we  need  additional  resources  this  year,  and  what  we  plan  to 
do  with  them.  Very  briefly,  last  year  we  turned  the  money  you  gave 
us  to  increased  paralegal  support. 

We  have,  for  the  first  time,  added  serious  paralegal  support  to 
the  Division  in  the  form  of  approximately  60  honors  graduates  of 
major  institutions,  very  impressive  people,  who  are  significantly 
strengthening  our  litigation  capability  at  a  very  economical  and  low 
cost,  approximately  $22,000,  a  little  over,  per  year,  so  that  is  one 
thing  we  have  done. 

We  are  computerizing  the  Division.  For  the  first  time,  in  October 
we  will  be  on  a  PC  LAN  network,  thanks  to  the  Committee,  and 
the  Attorney  General  gave  us  some  money  for  that  as  well.  This 
is  a  m^or  step  forward  for  the  Division.  We  had  been  two-thirds 
on  a  1978  Wang  system,  and  frankly  we  were  out-gunned  and  out- 
manned  in  the  computer  area,  and  it  was  a  m^jor  problem.  We  will 
be  networked.  We  will  have  comprehensive  databases.  We  will  have 
brief  banks.  We  will  be  connected  on  the  same  database  with  all 
of  our  seven  field  offices  and  all  of  the  sections  in  the  Division  and 
all  of  us  in  the  Department.  It  is  a  mcnor  step  forward  for  us. 

Finally,  we  are  hiring  litigators.  We  have  greatly  strengthened 
the  litigation  capability  of  the  Division,  because,  frankly  we  need 
to  do  that.  We  are  happy  about  that  and  we  think  it  will  bear  tre¬ 
mendous  fruit  in  the  months  and  years  to  come. 

MAJOR  AREAS  OF  EMPHASIS 

That  is  what  we  have  done  on  the  money  side.  On  the  program 
side  let  me  tell  you  briefly.  Merger  enforcement  under  Steve  Sun¬ 
shine  has  been  greatly  strengthened  and  we  have  intensified  our 
analysis  of  the  facts.  We  look  very  hard  at  mergers  which  in  this 
age  are  stratemc  mergers.  They  are  complex;  many  of  them  are  lit¬ 
erally  tens  of  billions  of  dollars.  They  are  heavily  defended  by  out¬ 
side  counsel,  the  best  lawyers  in  the  world  for  very  major  trans¬ 
actions. 
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We  are  working  very  hard  at  these  and  we  have  had  great  suc¬ 
cess.  We  had  16  mergers  abandoned,  challenged  or  restructured  in 
1993.  I  took  office  on  June  17th  of  that  year.  That  is,  we  believe, 
a  record.  We  are  working  on  the  numbers,  but  we  are  continuing 
that  pace  and  we  are  very  proud  of  our  merger  enforcement  record 
to  date. 

Secondly,  we  have  intensifled  civil  conduct  investi^tions.  We 
have  set  up  a  new  civil  task  force.  We  are  Iookin£[  hard  at  Section 
2  and  other  types  of  civil  conduct  cases  in  addition  to  the  cartel 
criminal  cases  that  we  have  always  looked  at  and  continue  to,  and 
third  ^we  have  added  an  international  deputy  for  international  anti¬ 
trust  Usues. 

It  is  the  first  time  in  the  history  of  the  Division  that  has  been 
done,  but  it  seemed  to  me,  to  the  Attorney  General,  and  the  Con¬ 
gress  approved  it,  that  the  time  had  come  to  recognize  we  were  in 
a  global  economy;  we  needed,  a  jMrmanent  person  with  emrtise. 
We  were  very  fortunate  to  have  Diane  Wood  take  the  job.  ^e  was 
associate  dean  at  the  University  of  Chicago  and  is  probably  the 
most  preeminent  international  antitrust  expert  in  the  country.  She 
has  done  a  superb  job  representing  us  in  tne  Japanese  framework 
talks,  in  beefing  up  our  international  enforcement  efforts  and  in  a 
number  of  other  programs  I  could  discuss  if  you  would  like  to.  We 
have  other  accomplishments  as  well,  but  briefly,  those  are  the 
msgor  areas  we  have  tried  to  emphasize  in  the  last  nine  or  10 
months. 


MBROER  ENTFORCEMENT 

What  we  hope  to  do  in  the  future  and  what  we  are  requesting 
here  is  an  increased  budget  of  $8.6  million  to  go  solely  to  merger 
enforcement.  This  will  make  the  first  time  the  Hart-Scott-Rodino 
program  pays  its  own  way.  The  question  is,  why  is  this  needed?  Let 
me  explain  that  to  you  briefly. 

Mergers  today  in  the  1990s  are  all  over  the  papers.  You  see  them 
everywhere;  they  are  huge,  they  are  complex,  they  are  in  basic  in¬ 
dustries— defense,  healtn,  telecommunications.  They  affect  the 
prices  paid  by  every  consumer  in  this  country.  They  affect  the 
prices  paid  by  the  government,  and  these  mergers  are  fundamen¬ 
tally  different  than  the  mergers  were  in  the  1980s. 

Tnese  are  strategic  mergers.  That  is,  they  are  often  competitors 
who  are  acquiring  another  competitor  in  part  of  a  market  for  a 
strategic  business  reason.  Many  of  the  mergers  in  the  1980s  were 
financial  or  money  mergers  or  conglomerate  mergers  that  didn't 
present  any  competitive  problem,  which  the  Clayton  act  is  designed 
to  prevent  and  which  we  have  to  enforce.  So  fundamentally,  these 
mergers  are  different  in  kind  because  they  are  often  among  com¬ 
petitors.  They  are  huge  in  size,  as  the  whole  county  knows  from 
reading  the  paper,  ana  they  are  in  very  basic  industries. 

There  is  another  aspect  as  well.  Many  of  them  are  international 
and  are  with  international  companies.  1  will  give  you  one  quick  ex¬ 
ample.  In  S^tember  we  challenged  a  meraer  between  General  Mo¬ 
tors  and  ZF  Friedrichshafen,  a  mojor  ^rman  maker  of  truck 
transmissions.  It  was  a  global  market.  We  had  to  analyze  the  sales 
of  truck  transmissions  by  those  two  companies  and  all  of  their  com¬ 
petitors  in  all  markets  in  the  world,  we  concluded  that  this  was 
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a  competitive  problem  and  that  we  should  challenge  the  merger  for 
two  reasons. 

First,  because  there  was  a  competitive  overlap  in  particular  types 
of  truck  transmissions,  and  second,  because  we  believed  it  would 
harm  innovation  and  research  and  development  €uid  would  stag¬ 
nate  that  market,  and  we  saw  that  as  a  real  threat  to  the  growth 
of  the  American  economy,  to  our  exports,  to  workers,  to  jobs,  to  the 
vitalitv  of  this  secnnient  oi  the  economy. 

Analysis  like  that  does  not  come  easy.  It  involves  economists,  it 
involves  lawvers,  it  involves  paralegals,  documents,  it  is  difficult. 
But  that  is  the  job  we  are  required  to  do,  and  it  is  increasingly  re¬ 
quired  in  the  mergers  we  see  coming  ahead. 

So  fact  number  one  is  the  mergers  are  different  in  kind.  They  are 
more  complex,  they  are  larger,  they  are  in  basic  industries,  they 
are  international,  and  to  do  the  job  we  have  to  do  takes  a  lot  of 
work.  It  takes  more  work  per  transaction  than  it  used  to. 

[The  information  follows:] 


198 


m 


AVERAGE  WORK  HOURS  PER  MERGER  INVESTIGATION 

Ms  Bingaman.  As  you  can  see  from  this  chart,  from  the  time  we 
took  ofllce  or  just  before,  you  can  see  the  average  hours  per  merger 
investigation  going  up,  and  it  is  still  going  up  at  the  same  rate,  and 
it  is  going  up  because  the  mergers  themselves  are  more  com¬ 
plicated,  and  there  is  a  second  reason  as  well.  We  are  working  very 
hard  to  improve  the  litigation  capability  and  record  of  the  Division. 

CHALLENGING  MERGERS 

In  the  five  years  from  1988  to  1993,  the  Division  brought  11 
merger  challenges,  litigated  in  court,  which  were  litigated  to  con¬ 
clusion  and  the  Division  won  only  three  of  them.  Frankly,  we  are 
going  to  turn  that  around  or  we  are  going  to  die  trying.  We  are  liti¬ 
gating  the  cases  that  we  believe  present  a  competitive  challenge. 
We  are  gearing  up  to  litigate  the  way  an  outside  firm  would  liti¬ 
gate,  the  way  the  American  people  expect  us  to  litigate,  and  the 
way  our  duties  require  us  to  and  that  means  time  and  money  and 
resources. 

What  we  are  doing  specifically  is  the  following:  Before  we  make 
a  final  decision  to  challenge  a  merger,  if  we  think  there  is  likely 
to  be  a  serious  competitive  problem  after  reading  documents,  inter¬ 
viewing  witnesses  informally,  we  now  take  depositions.  That  was 
never  done  before  in  the  Division. 

It  involves  travel.  It  involves  preparation.  It  involves  preparation 
of  the  witnesses,  but  it  is  necessary  to  both  be  sure  it  we  should 
challenge,  to  lock  in  the  testimony  if  we  go  to  trial,  and  to  litigate 
these  cases  if  we  think  they  are  serious.  We  obviously  don’t  do  it 
in  every  case,  but  we  do  it  in  a  number  of  them. 

To  give  you  an  example,  in  Florida  right  now  there  is  a  merger 
we  may  challenge.  We  have  taken  16  depositions  so  far.  We  haven’t 
made  a  final  decision  yet,  but  that  is  the  kind  of  thing  we  are  doing 
in  a  number  of  mergers  across  the  board. 

Secondly,  we  do  mock  trials  in  mergers  where  we  think  we  are 
going  to  challenge.  We  set  our  lawyers  up  facing  off  to  each  other. 
They  try  it  to  us,  they  try  it  to  Steve.  We  decide,  okay,  what  is  the 
pioblem  with  this  argument?  Where  are  the  holes?  Who  is  right; 
who  is  wrong?  It  takes  a  lot  of  time.  It  can  take  a  day,  a  day  and 
a  helf  We  learn  from  it.  The  people  preparing  learn  from  it.  We 
do  a  better  job. 

Third,  we  hire  outside  experts  earlier  when  we  are  going  to  use 
them.  We  work  with  them.  We  work  these  cases  with  the  econo¬ 
mists.  We  work  them  with  the  statistics.  It  is  just  old-fashioned 
litigation.  A  number  of  you  gentlemen  are  lawyers  and  you  know 
what  is  involved,  and  that  is  what  we  are  doing.  We  are  doing  it 
to  win  these  cases — we  have  our  first  challenge  going  to  court  June 
6th  in  Detroit  involving  the  Water  Jets  case.  I  had  some  letters 
from  various  people  about  it.  But  we  have  not  yet  tried  a  case.  We 
will  see.  The  proof  is  in  the  pudding  and  we  will  see  what  happens. 

So  that  is  why  more  time  is  being  expended.  It  is  the  nature  of 
the  mergers  and  the  nature  of  what  we  are  doing.  That  is  why  we 
need  additional  resources,  and  we  think  the  Congress  and  the  peo¬ 
ple  expect  us  to  devote  that  kind  of  energy  to  these  cases. 
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What  this  increase  will  do  is  for  the  first  time  put  the  Hart- 
Scott-Rodino  orogram  on  a  pay-as-you-go  basis.  This  is  not  a  tax. 
The  people  will  be  used  for  this  pro^am,  but  instead  of  being  fund¬ 
ed  partially  by  Hart-Scott  fees  ana  partially  by  Uucpayers,  it  will 
be  funded  entirely  by  Hart-Scott  fees.  The  increase  is  modest.  It  is 
$15,000.  It  applies  only  to  mergers  of  a  minimum  of  $16  million. 
It  is  one  one-tnousandth  of  the  cost  of  the  smallest  merger  it  would 
apply  to. 

Tlie  merger  floor  is  also  $110  million  for  the  two  companies  com¬ 
bined  in  sales  or  assets,  so  this  is  not  a  significant  amount  of 
money,  and  we  think  mven  the  needs  of  the  economy,  the  needs  of 
the  Division,  the  needs  of  the  country,  this  is  a  reasonable  thing 
to  do.  It  is  actually  revenue-positive,  as  you  may  realize,  because 
by  putting  it  on  a  pay-as-you-go  basis  for  the  first  time,  it  saves 
approximately  $4  million  for  the  Treasury. 

PERSONNEL  RESOURCES 

Let  me  put  this  in  a  little  context  for  the  Division.  This  is  a  chart 
that  is  remly  a  little  capsule  history  of  the  Division.  Lest  you  think 
that  we  are  getting  fat  in  the  Antitrust  Division,  let  me  tell  you, 
we  are  beyond  lean.  I  may  not  personally  be  lean,'but  the  Division 
is  downright  skinny  compared  to  the  old  days  and  compared,  frank¬ 
ly,  to  the  needs  of  the  economy.  And  this  chart  shows  it. 

[The  information  follows:] 
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Mr.  Binoaman.  In  1980  there  were  466  attomevs,  971  FTE.  For 
a  U.S.  economy,  an  adjusted  GMP  of  $3.8  billion.  In  1993,  13  years 
later,  it  waa  2d7  actual  lawyers,  590  FTE,  with  an  economy  of  $5. 1 
billion.  And  what  you  can  see  is  we  now  have  half  as  many  lawyers 
per  dollar  of  acUusted  GNP  as  we  did  in  1980. 

To  put  this  into  a  little  perspective  for  you  with  the  remainder 
of  the  Justice  Department,  in  1993,  the  Antitrust  Division  was  the 
only  litigating  division  of  the  Justice  Department  which  was  below 
1980  levels.  Ine  only  one.  Everyone  else  was  even;  we  were  38  per¬ 
cent  below  what  we  were  in  1980  with  duties  for  competition  en¬ 
forcement  in  an  economy  which  is  increasingly  global,  complex,  the 
transactions  are  complex. 

Gentlemen,  this  is  not  empty  money.  We  are  accomplishing  a  lot 
with  what  we  have.  This  money  is  needed  to  do  the  job  that  we  are 
expected  to  do  and  charged  to  do  by  the  statutes,  and  that  is  the 
reason  for  the  request. 

Now,  I  will  be  ve^  glad  to  answer  any  and  all  questions  to  the 
best  of  my  ability.  What  can  I  tell  you? 

[The  biographical  sketch  and  prepared  statement  of  Ms.  Binga- 
man  follow:] 


ANNE  K.  BINGAMAN 

Biograplilcal  l•fornu(lM 


Anne  K.  Bingaman  wa.t  confimcd  by  the  Senate  as  Assistant  Attoniey  Genenl,  Aatimw 
Division  on  June  16.  1993.  Prior  to  assuming  her  present  posibon,  Ms.  Bingaman  was  a  partner  and  tbe 
bead  of  the  litigation  department  at  the  law  fum  of  Powell,  Goldstein,  Fraacr  A  Murphy,  in  Washington, 
D.C. 


Before  coming  to  Wa^ington  in  1983,  Ms.  Bingaman  was  the  founder  and  partner  at  the  law 
firm  of  Bingantan  and  Davenport  in  Santa  Fc.  New  Mexico  (later  Brown.  Bain  A  Bingaman,  in  Santa 
Fe  and  Washin^on.  D.C.).  In  1981.  Ms.  Bingaman  founded  and  coKbaired  the  State  Bar  of  New 
Mexico's  Antitrust  Section.  She  alto  was  an  Associate  Profesaor  of  Law  (with  tenure)  at  the  Ihuvcnity 
of  New  Mexico  Law  School.  Other  affilialions  during  her  legal  career  have  included  the  New  Meaico 
Attorney  Generars  Office;  the  law  firm  of  Modrall.  Sperling.  Rochl,  Harris  A  Sisk,  (Albuquerque);  the 
New  Mexico  Bureau  of  Revenue;  the  law  firm  of  Brown  A  Bain  (Phoenix  and  Palo  Aho);  and  the  law 
firm  of  Ooek,  Klein  and  Farr  (Washington,  D.C  ). 

Ms.  B  qgaman  is  a  nationally  recognized  litigator  who  has  served  u  lead  or  co-lead  aatitiust 
counsel  in  numerous  major  cases,  including  cases  challenging  price-fuing  and  monopolization.  She  alao 
has  served  as  antitrust  counsel  to  an  association  of  leading  U.S.  conqwter  manufacturm. 
Ms.  Bingaman's  clients  have  included  Fortune  50  and  500  companies,  plaintifr  classes  and  f»«tT 
govemmcnls. 

Ms.  Bingaman  has  devoted  substantial  effort  to  pro  hono  public  service.  Her  oontributsoos 
include  organizing  and  leading  the  successful  campaign  in  New  Mexico  to  adopt  the  State's  Equal  RigMs 
Amcixlment  and  to  ratify  and  prevent  repeal  of  the  federal  Equal  Rights  Ameodmeat.  She  alao 
organized  and  led  tbe  successful  fight  to  open  the  New  Mexico  Military  institute  to  women.  Her 
scholarship  on  finarKisI  discrimination  led  to  her  Klection  as  principal  consultant  to  tbe  Federal  Reserve 
Board  on  implementation  of  the  Equal  Credit  Opportunity  Act  in  1975. 

Ms.  Bingaman  is  a  Fellow  of  the  American  Bar  Foundation  and  a  Member  of  the  Americaa  Law 
Institute.  She  is  also  a  Member  of  the  Board  of  Trustees  of  Stanford  Univenity.  She  received  a  Ford 
Foundation  Fellowship  for  a  Study  of  Women  in  Society  in  1975;  and  wu  the  founder  and  Co<3kair 
of  the  Antitrust  Section  of  the  New  Mexico  Bar  Association  (1982-84).  Ms.  Bingaman  received  die 
Distinguished  Service  Award  from  the  New  Mexico  Bar  ir.  1973  for  her  Equal  Ri^u  Amendment 
activites;  the  Margaret  Sanger  Award  from  New  Mexico  Planned  Parenthood  in  1989;  and  the  Ernestine 
Suihul  Award  from  the  Women  Lawyers  Association  of  Los  Angeles  in  1993. 

Ms.  Bingaman  was  bom  in  Jerome.  Arizona  in  1943  and  raised  in  Phoenix.  She  received  her 
B.A.  from  Sunford  University  in  1965,  anendod  the  London  School  of  Economics  and  Politka)  Science 
(1964-65)  and  received  her  LL.B.  from  Stanfex-d  University  in  1968.  Ma.  Bingaman  is  admitted  to  the 
Bars  of  the  States  of  California,  Arizona.  New  Mexico  and  the  District  of  Columbia.  Sbe  it  married  to 
Senator  Jeff  Bingaman  (D-NM).  The  Bingamans  have  one  son,  John,  who  it  14. 
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STATEMENT  OF  ANNE  K.  BINGAMAN 
ASSISTANT  AITORNEY  GENERAL 
ANTITRUST  DIVISION 

Before  the  House  Approprutions  Subcommittee 
on  the  Deptrtments  of  Commerce,  Justice,  and  State, 
The  Judiciary,  and  Related  Agencies 

Apnl  19.  1994 


INTRODUCTION 

Good  morning,  Mr  Chairman  and  members  of  the  Subcommittee.  It  is  a 
pleasure  for  me  to  appear  before  you  today  for  the  first  time  on  behalf  of  the 
Antitrust  Division  of  the  Department  of  Justice,  where  I  have  had  the  honor  of 
serving  as  Assistant  Attorney  General  since  June  16,  1993. 

I  begin  by  expressing  my  sincere  gratitude  for  the  longstanding  and 
continuing  support  of  this  Subcommittee  for  the  Division  and  its  enforcentent 
mission.  I  am  particularly  grateful  for  the  additional  support  that  we  received 
for  Fiscal  Year  1994.  Using  these  resources,  we  have  made  great  strides  in 
improving  our  effectiveness  and  expanding  our  enforcement  activities. 

Simply  stated,  our  mission  is  to  protect  competition  and  consumers  in 
increasingly  international  and  technology-driven  markets  through  sound  and 
reasoned  enforcement  of  the  antitrust  laws.  To  carry  out  this  mission,  we  have 
undertaken  major  initiatives  in  the  past  ten  months  in  the  areas  of  mergers. 
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criminal  enforcentent,  civil  conduct,  international  enforcement,  and  certain 
^cial  industries.  Ojr  record  to  date  provides  a  concrete  embodiment  of  our 
vision  of  antitrtist  enforcement,  but,  of  course,  it  is  only  a  beginning.  !n  this 
spirit,  today  I  would  like  to  recount  some  of  the  more  notable  recent 
achievements  of  the  Division: 

•  Increased  level  of  merger  enfcrcement.  A  total  of  14  transactions  have 
been  challenged,  restructured,  or  abandoned  as  a  result  of  Division  <nitiatives  in 
the  first  half  of  Fiscal  Year  1994.  Our  current  rate,  at  the  midpoint  of  this 
Fiscal  Year,  already  surpasses  the  historical  rate  of  eight  to  twelve  per  year  in 
recent  years.  As  I  explain  in  more  detail  shortly,  we  anticipate  a  greatly 
increased  number  of  strategic  mergers  requiring  careful  analysis  and  an 
increased  workload. 

One  of  the  more  important  enforcement  actions  of  the  Division  was  our 
suit  against  the  proposed  acquisition  of  GM's  Allison  Division  by  ZF 
Fnedrichshafen,  which  would  have  combined  their  bus  and  truck  automatic 
transmissions  businesses.  We  alleged  that  the  transaction  would  result  in  a  near 
total  monopoly  in  product  and  process  improvements  and  developments 
throughout  the  world.  Our  focus  on  the  effects  on  innovation  of  this  proposed 
acquisition  is  an  example  of  how  we  will  continue  to  strive  to  protect 
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competition  in  technology.  We  will  focus  increasingly  on  technology  because 
we  view  innovation  as  crucial  to  consumer  welfare. 

•  SuCCttBfy  ind  irtiyc  CTimil^  Our  criminal 

enforcement  program  against  naked  restraints  of  trade  remains  vigorous.  In 
Fiscal  Year  1993.  the  Division  filed  84  criminal  cases  apinst  63  corporations 
and  50  individuals.  Fines  of  $42,295,000  were  imposed  as  a  result  of 
convktiofu  obtained.  Total  jail  time  for  individuals  was  4,950  days  with 
additional  confinement  (house  arrest,  halfway  house,  community/ 
correctkxvIreatnKnt  center)  of  3,552  days.  Thus  far  in  Fiscal  Year  1994,  32 
corporations  and  26  individuals  have  been  fined  a  total  of  $19,159,000. 

Division  attorneys  are  currently  presenting  evidence  to  1 16  grand  juries  sealed 
in  districts  nationwide. 

We  have  increasingly  prioritized  the  investigation  of  national  and 
international  price-fixing  conspiracies  and  other  cartels  with  substantial 
consumer  impact.  For  instance,  perhaps  the  most  notable  indictment  returned 
since  I  took  office  was  apinst  General  Electric.  DeBecrs  Centenary  AG,  and 
two  individuals  for  fixing  the  price  of  industrial  diamonds.  The  indictment 
alleges  that  the  two  companies  agreed  to  fix  prices  through  an  elaborate  schetne 
of  exchanging  confidential  future  price  information.  The  case  is  scheduled  for 
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tiial  in  the  near  future. 

*  Renewed  emohasia  oo  f^rt  flMf*  Oae  of  the  prioritiea  of 
the  Adminiatration  is  the  lovestifatkM  and  proeecutkM  of  caaea  involvifig  civil 
conduct  that  violates  the  antitnist  laws  but  does  not  wamut  crimkial 
prosecution.  Whether  these  cases  involve  ill^aJ  acta  by  monopolists  or  by 
dominant  firms  attempting  to  achieve  monopoly,  ill^al  restraiBts  Imposed  in 
relationships  between  a  manufiKturer  and  hs  distribulors,  or  illegal  agieemcnta 
among  competitors,  they  all  involve  allegatiofis  of  conduct  that  are  often 
industry-wide  and  cause  significant  consumer  iiyury. 

Additional  resources  in  the  Division,  including  a  new  Civil  Enforcement 
Task  Force,  are  now  devoted  to  the  identification,  investigation,  and,  where 
appropriate,  prosecution  of  cases  alleging  civil  conduct  violative  of  the  Sherman 
Act.  These  efforts  are  bearing  fiuh.  The  Division  has  generated  over  50  new 
civil  conduct  preliminary  investigations  in  the  last  six  months.  In  over  half  of 
those  investigations,  the  Division  has  issued  compulsory  process.  For 
comparison,  in  earlier  years,  the  number  of  civil  conduct  investigations  with 
compulsory  process  was  in  the  range  of  four  to  eight  per  year. 

I  would  like  to  point  out  one  highly  significant  civil  conduct  case.  Four 
weeks  ago  we  settled  U.S.  v.  Airtine  Tariff  Publishing  Co.,  which  was  opened  in 


4 


208 


th«  Reagan  Adm illustration  and  filed  in  the  Bush  Administration,  by  obtaining 
the  agreement  of  the  six  remaining  defendant  airlines  and  their  tariff  publishing 
company  to  accept  a  consent  decree.  That  decree  prohibits  computer  exchanges 
of  information  that,  in  our  opinion,  constituted  price  fixing  and  which  resulted  in 
excess  travel  costs  to  the  public  of  up  to  $2  billion. 

•  Addition  of  a  Deputy  Assistant  Anomcv  General  slot  for  international 
antitrust  enforcement.  The  Division’s  international  mission  grows  larger  each 
year.  As  a  result,  last  year  we  requested,  and  obtained,  approval  from  Congress 
for  the  creation  of  a  Deputy  Assistant  Attorney  General  slot  for  International 
Enforcement. 

The  Division  is  committed  to  enforcing  our  laws  to  the  full  extent 
contemplated  by  the  United  States  Congress  against  all  anticompetitive  practices 
-  whether  domestic  or  foreign  --  that  directly  afTecI  United  States  interstate 
commerce.  Specifically,  harm  to  U  S.  domestic  commerce,  to  U.S.  import 
commerce  and  to  U.S.  export  commerce  are  all  within  the  scope  of  our  laws. 

We  will  continue  to  be  aggressive  on  this  front,  arid  we  are  pursuing  several 
matters  at  this  time 

In  addition,  we  are  revising  the  Department’s  1988  International  Antitrust 
Enforcement  Guidelines,  expanding  our  cooperation  with  international  antitrust 
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oiforccrs  *-  among  our  key  Uading  partnen  and  in  Eaatern  Europe,  and  acting 
as  the  Administration’s  competition  advocate  in  iaterageticy  work  within  the 
Cfovemment,  including  serving  as  co^hatr  of  the  Deregulation  and  Competition 
wc*rking  group  in  the  U.S.-Japan  Framswoik  Talks. 

*  fifikicnl  W  gf  ramirKt  ttklcd  in  I W.  The  Division  is  in  the  proceM 
of  adding  experienced  trial  lawyers,  honors  law  school  graduates,  and 
economists  to  its  staff.  We  have  also  introduced  to  the  Division  a  greatly 
strengthened  paralegal  program  to  buttress  the  Division’s  investigation  and 
litigation  capabilities. 

*  iMuancc  gf  tht  jaiat  PaartmCTt  of  Trade  Cflmmittwn 

Sujtflncuui  gf  ADtitn«i  EofgfKmgit  PgUay  Ja  ihc  Uffthh  Cire  Atol  These 
Sts  tements,  issued  in  September.  1993,  respond  to  concern  in  the  health  care 
in<llustry  over  antitrust  uncertainty.^  Besides  providing  clear  expresskMU  of  our 
enforcement  policies  which  allow  providers  to  engage  in  efficiency-enhancing, 
cost-cutting  conduct  that  will  not  be  anticompetitive,  the  Statements  commit  the 
Division  and  the  FTC  to  provide  expedited  business  review  letters.  We  will 
continue  to  work  with  s  number  of  heaHh  esre  groups  to  provide  additional 
guidance  to  the  health  care  community. 

*  Worked  closclv  with  the  Administration  in  devdooing  the 
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Division  presented  testimony  m  January,  1994  on  behalf  of  the  Administration 
before  the  House  Judiciary  Committee  and  the  Mouse  Subcommittee  on 
rdccommunications  of  the  House  Hnergy  and  Commerce  Committee. 

Generally  speaking,  the  Division  and  the  Administration  believe  that  regulatory 
and  technological  barriers  must  be  removed,  and  that  the  ultimate  goal  should  be 
to  encourage  procoinpetitive  entry  in  all  areas  of  telecommunications,  including 
Uxal  exchange  services,  information  services,  long  distance,  and  manufacturing. 


involving  intellectual  property.  Because  intellectual  property  is  a  major  and 
critical  lorce  m  our  economy,  the  establishment  of  a  clear,  coherent  and  publicly 
stated  antitrust  policy  with  respect  to  intellectual  property  is  a  lop  prionty.  The 
Division  has  constituted  a  lask  force  to  examine  these  issues  in  consultation 
with  experts  from  academia,  industry,  and  the  bar  and  to  revise  the  antitrust' 
intellectual  property  enforcement  policy  guidelines  that  appeared  in  the 
Department's  1988  International  Antitrust  Hnforcement  Guidelines.  In  addition, 
we  continue  to  work  closely  with  Commissioner  Bruce  Lehman  of  the  Patent 


and  Trademark  OlTicc  in  this  area 


211 


The  Division  Iim  putictpoled  oa  t  Deptrtment  of  Deftate  task  force  that  is 
seeking  to  detennine  the  best  maimer  to  evalusie  metfcn  Anns  in  the  defoose 
industry.  A  report  was  released  on  April  12,  1994,  and  it  made  clear  that  the 
ttiitfary  effect  of  antitrust  enforcement  will  oondmie  to  be  felt  in  the  defense 
supply  industries; 

Negotiation  and  execution  of  a  new  ciciianoe  aaitemeiit  with  the  Federal 
Trade  Commission.  With  respect  to  mergers,  die  puMic  interest  is  best  served  if 
the  necessary  antitrust  screening  is  done  tpikkly  and  is  consistent  with  an 
intelligent  enforcement  decision.  To  that  end,  we  and  the  FTC  have  agreed  on  a 
new  clearance  procedure  designed  to  reduce  the  time  for  resolving  the  issue  of 
which  agency  will  conduct  a  specific  merger  investigation. 

Ejuansign  Qf  ihfc  Di}d«fln:i  cwKitite  amncity  prognnL  To  help  us 
uncover  covert  criminal  antitrust  violations  and  to  expedite  our  investigations,  in 
August.  1993,  we  announced  a  new  Division  policy  under  tvhich  we  expanded 
our  corporate  amnesty  program  to  include  companies  which  come  in  to  the 
Division  to  offer  cooperation  after  an  investigation  has  begun,  not  only  befxe 
an  investigation  began  as  was  the  case  under  the  old  policy.  The  new  policy 
appears  to  be  succeeding.  In  the  I S  years  fhxn  1978  to  1993,  under  the  fonner, 
more  restricted  amnesty  policy,  a  total  of  17  companies  availed  themaelves  of 
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the  policy.  Since  announcement  of  the  new  policy  in  August,  1993,  nine 
companies  have  offered  to  cooperate  in  a  f  eriod  of  eight  months  •• 
approximately  one  per  month  as  compared  to  one  per  year  under  the  previous 
policy. 

•  Withdrawal  of  the  Dcpanmcot’s  1983  Vertical  Restraints  Guidelines. 
Those  Guidelines,  rescinded  last  August,  were  inconsistent  with  current  policy 
and  case  law  and  had  been  the  subject  of  criticism  by  Congress,  other  antitrust 
authorities,  and  scholarly  commentators. 

For  Fiscal  Year  1995,  we  are  requesting  additional  personnel  and  funds  to 
sustain  and  move  forward  on  these  initiatives.  Our  enforcement  activities  in  the 
last  year  demonstrate,  and  our  budget  request  reflects,  that  we  continue  to  "pay 
our  way,"  meaning  that  we  collect  more  money  from  fines  and  fees  than  we 
receive  from  our  budget  authonty.  This,  of  course,  does  not  take  into  account 
the  tremendous  positive  impact  that  we  provide  by  maintaining  competitive 
performance  of  the  U.S.  economy.  As  evidenced  by  our  record  to  date,  we 
remain  fully  commuted  to  strong  and  effective  antitrust  enforcement  and  we 
hope  that  you  will  continue  to  support  us  in  pursuing  that  goal. 
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\m  BUPQET  REQUEST 

For  Fiscal  Year  1995,  the  Divisiofi  »  requeatinf  a  direct  if)propriatkMi  of 
$41,922,000,  and  an  additional  $33,460,000  finded  from  filing  feet  under  the 
Hart-Scott-Rodino  ("HSR")  pretncrger  notification  program  for  a  total  program 
level  of  $75.382 ,000.  This  funding  level  repreaenCs  a  net  increaae  of  $8,565,000 
over  last  year’s  budget,  and  will  provide  for  a  total  staffing  level  of  763 
positions  and  690  %vor1(years  -  an  increase  of  101  positrons  and  48  workyears. 

These  additional  personnel  and  funds  are  needed  for  the  Division  to 
continue  its  program  of  rebuilding  to  an  appropriate  size  to  meet  the  challenges 
of  fulfilling  our  mission  in  the  1990’s  and  beyond.  As  nKMt  of  the  members  of 
this  Subcommittee  are  no  doubt  aware,  the  Antitrust  Division's  resources  were 
reduced  substantially  during  the  I980's.  The  Division  shrank  in  size  from  456 
to  229  lawyers  between  1980  and  1989,  a  reduction  of  approximately  half. 
During  this  same  period,  the  size  of  the  U.S.  economy  increased  substantially. 
Thus,  we  need  to  continue  the  process,  begun  by  my  immediate  predecessor,  of 
rebuilding  the  Division  to  an  appropriate  level. 

Since  taking  office,  i  have  been  determined  to  get  the  Division  back  up  to 
a  more  acceptable  fighting  strength.  Thanks  to  the  support  of  Congress  and  the 
Attorney  General,  we  are  starting  to  accon^lish  that.  Of  course,  we  are  aware 
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that  the  Adminiatration  is  actively  seeking  to  reduce  the  size  of  the  federal 
workforce.  While  we  fully  support  dat  goal,  there  is  a  consensus  in  the 
Administration  and  the  Department  of  Justice  that  the  Antitrust  Division  has 
suffered  disproportionally  from  past  cuts,  and  that  we  now  need  to  regroup  and 
reconstitute  the  Division  to  an  appropriate  size  to  support  our  initiatives  and 
goals  for  the  rest  of  the  decade.  These  initiatives  will  sustain  the  increasing  role 
of  antitrust  to  protect  competition  and  consumers  as  markets  become 
increasingly  international  and  technology-driven.  This  nuikes  the  job  of 
enforcement,  especially  merger  enforcement,  both  more  difficult  and  more 
important.  By  insuring  a  competitive  market,  especially  in  technology,  we 
insure  the  preeminence  of  the  U.S.  economy,  meaning  jobs  for  American 
workers  and  exports  for  American  businesses. 

Moreover,  we  note  that  the  Antitrust  Division  continues  to  "pay  its  own 
way"  through  the  collection  of  criminal  and  civil  fines,  penalties  and  civil 
antitrust  damages,  and  HSR  revenue.  In  1993,  for  example,  the  Division  was 
responsible  for  the  assessment  and  collection  of  over  $45  million  m  fines, 
penalties,  and  damages.  When  combined  with  the  $16.9  million  it  received  in 
HSR  filing  fees,  its  total  collections  exceeded  $62  million  -  101  percent  of  its 
allocated  budget  authority.  Projections  for  1994  indicate  that,  once  again,  the 
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Division  will  pay  its  own  way. 

Much  of  what  is  driving  the  need  for  increased  funding  is  the  new  nrave 
of  mergers  sweeping  the  markets.  While  the  number  of  such  transactkms  is 
increasing,  more  impoctantly,  they  are  getting  much  more  complex  and  resource 
intensive  to  investigate.  First,  many  mergers  now  require  analysis  of 
international  aspects  and  markets  that  were  not  nearly  as  prominent  during  the 
merger  investigations  in  the  1980's.  Such  mergers  present  complicated 
substantive  and  procediual  issues  in  investigating  effecu  on  American 
customers.  Second,  the  nature  of  the  transactions  now  uixler  review  has 
changed.  During  the  i980*s,  we  saw  many  financial  transactioos,  which  usually 
required  little  or  no  antitrust  review.  Most  mergers  that  we  are  now  reviewing 
are  predominantly  strategic  in  nature,  many  involving  actual  or  potential 
competitors,  and  thus  raise  important  antitrust  issues.  These  mergers  involve 
such  critical  areas  as  the  realignment  of  the  telecommunications  and  defense 
industries,  health  care  and  financial  markets,  to  name  but  a  few.  Because  of  the 
importance  of  these  issues  and  industries,  many  transactions  now  require 
extensive  investigation  and  detailed  review. 

We  seek  the  additional  resources  necessary  for  the  Division  to  responsibly 
cany  out  its  enforcement  mission,  particularly  in  terms  of  improving  our 
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litigation  record  in  merger  enforcement,  in  the  last  five  years,  the  Division  won 
only  three  out  of  eleven  merger  cases  -  a  clear  reflection  that  merger  cases  are 
much  more  complex  and  harder  to  win,  and  that  they  require  detailed  analysis 
and  adequate  litigation  support.  We  have  taken  major  steps  in  the  past  ten 
months  to  improve  our  win/loss  record  and  to  be  much  more  efTicient  in  how 
we  allocate  our  resources.  Our  litigation  preparation,  which  includes  taking 
depositions,  interviewing  witnesses,  working  with  experts,  litigation  support,  and 
other  preparation,  has  been  substantially  upgraded,  but  these  efforts  require 
significant  resource  commitment.  We  have  also  changed  our  procedures  to 
prepare  for  litigation  much  earlier  in  the  process,  including  active  Front  Office 
participation  at  a  much  earlier  point  to  resolve  key  issues  and  to  shut  down 
unproductive  cases.  These  efforts  have  led  the  Division  better  able  to  carry  out 
Its  fundamental  mission. 

Recognizing  the  need  to  be  fiscally  responsible,  we  have  proposed  that  the 
requested  1995  increase  in  staffing  associated  with  the  review  of  HSR 
transactions  be  funded  through  an  increase  in  the  current  filing  fees  charged 
companies  required  to  file  under  the  HSR  notification  program.  This  increase  in 
the  filing  fee  is  expected  to  result  in  increased  revenues  to  the  Antitrust  Division 
of  about  $12.6  million.  Only  $8.6  million  is  requested  as  additional  funding; 
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the  remaimfer  is  targeted  to  reduce  the  Antitnist  Oivision’s  direct  funding 
currently  used  to  support  the  Division’s  review  of  HSR  filings  ~  a  cost  savings 
of  S4  million  to  the  Federal  Government  made  possible  by  offsetting  filing  fee 
revenue.  Under  this  proposal.  HSR  fees  will  for  the  first  time  fund  die  entirety 
of  the  Division’s  HSR  program. 

HART.SCQTT.ROD1NQ  PREMERGER  FlUNG  FEES 

To  provide  the  increase  in  fee  revenues,  we  are  proposing  that  the  Hart- 
Scott-Rodino  premerger  filing  fee  be  raised  from  its  curmH  level  of  S25,000  per 
chargeable  filing  to  S40.000.  We  feel  that  this  increase,  while  significant  to  the 
Division’s  merger  enforcement  resource  needs,  will  not  negatively  impact  on 
companies  required  to  fife  under  the  HSR  program.  The  minimum  size-of- 
transaction  threshold  for  HSR  reportablity  is  $15  million.  Thus,  the  proposed 
filing  fee  increase  for  the  smallest  reportable  merger  represents  one-tenth  of  one 
percent.  In  addition,  in  order  for  an  HSR  filing  to  be  required  by  law,  one  parly 
to  the  transaction  must  have  total  assets  or  sales  of  SI 00  million  or  more  and 
the  other  must  have  SIO  million  or  more.  Moreover,  only  the  acquirer  pays  the 
fee.  We  believe  that  this  increase  is  more  than  justified  and  is  necessary  for  the 
HSR  program  to  carry  its  own  wei^,  particularty  in  light  of  the  tncreaaed 
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number  of  strategic  mergers  that  require  careful  analysis  and  the  heightened 
litigation  effbrl  that  we  are  undertaking  to  improve  the  Division's  win/loss 
record  in  this  important  area. 

The  Division's  1995  budget  request  increases  our  reliance  on  HSR  fee 
collections  from  $20,820,000  to  $33,460,000  This  constitutes  approximately  44 
percent  of  our  total  budget  authority.  We  expect,  however,  the  trend  of  strategic 
merger  activity  to  continue  for  some  time  to  come.  It  is  essential  that  the 
Antitrust  Division  remain  alert  during  this  critical  time,  and  the  increase  in  the 
fiSR  fee  IS  vital  to  our  ability  to  devote  sufficient  resources  to  this  effort. 

CONCLUSION 

I  hope  that  this  description  of  the  recent  activities  and  pnonties  of  the 
Antitrust  Division  shows  our  intent  to  fulfill  its  mission  of  protecting 
competition  and  consumers.  We  take  our  job  very  seriously,  and  know  that 
when  It  comes  to  economic  crime  and  market-distorting  practices,  we  are  the 
first  line  of  defense,  the  "cop  on  the  beat,"  for  the  American  taxpayer  and 
consumer.  The  Congress  has  always  been  supportive  of  the  Division’s  efforts  in 
the  past,  and  we  certainly  hope  that  we  can  continue  to  rely  on  your  support  in 
the  future. 
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QOUTZOM  tfUBKZTTBD  BY  COtWaMBIOUf  NOLL08AN 

FiltM 


QiaBBTZOMt  Your  aiotor  agoaoy*  tho  Podoral  Trad*  CooMlaaloa. 
whioh  aqually  abaraa  tbaaa  faaa  with  you.  did  not  far  a  quit# 
ao  wall  in  tha  budgat  wara  with  OMB.  Ohllka  your  Olviaioo« 
idUoh  would  raaliaa  raal  growth  of  alaoat  10  paroaat  ovar 
your  haaa<  FTC  ia  looking  at  a  alight  daolina  in  ataffing. 
Baaad  on  tha  diwiaioa  of  raaponaibilitiaa  batwaan  your 
aganoiaa  for  naintaining  ooaipatitioo,  doaa  it  naka  aanaa  to 
provida  Antitruat  a  larga  inoraaaa  and  FTC  no  inoraaaaf 

ANSWER:  OMB  appoara  to  hava  allowad  both  the  FTC  and  the 
Antitruat  Olvlaion  almllar  Increaaea  in  their  1995  budgeta. 
The  Preaident’a  1995  budget  requeat  for  PTC  of  $96,122,000 
ia  $7,302,000  higher  than  ita  1994  appropriation  of 
$08,740,000.  The  Antitruat  Oiviaion'a  1995  budget  requeat 
ia  $75,382,000,  an  increaaa  of  $0,565,000  compared  to  the 
1994  appropriation  of  $66,8177000. 

The  Antitruat  Diviaion  haa  determined  that  the  greateat  need 
and  beat  use  of  additional  reaourcea  ia  to  hire  much  needed 
Btaff,  primarily  attorneya  and  paralegals,  devoted  to 
addressing  Hart-Scott-Rodino  mergers.  The  level  of  proposed 
mergers  remains  high,  and  the  number  of  transactions  posing 
substantial  risk  to  competition  is  increasing.  Areaa  that 
are  receiving  more  thorough  review  include  matters 
associated  with  health  care,  telecommunications,  financial 
markets,  the  restructuring  of  America's  defense  industry, 
and  the  international  implications  related  to  many  of  the 
proposed  mergers  that  the  Diviaion  is  now  investigating. 
The  funding  and  staffing  increases  requested  by  the 
Antitrust  Division  will  be  directed  towards  this  effort. 
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HART-SCOTT-RODINO  FIUNG  FEES 

Mr.  Mollohan.  Thank  you,  Mrs.  Bingaman.  That  is  a  very  thor¬ 
ough  presentation.  And  it  is  obvious  that  you  are  gearing  up,  so  to 
speak,  in  order  to  accomplish  your  mission,  and  that  is  very  admi¬ 
rable.  You  are  advocating  it  and  you  are  here  fighting  for  the  re¬ 
sources  you  need  in  order  to  carnr  out  that  responsibility. 

We  do  have  a  few  questions.  'Hie  highlight  of  your  request  is,  I 
think,  the  increase  in  the  Hart-Scott-IMino  filing  fees,  and  you  ob¬ 
viously  believe  that  this  magnitude  is  reasonable  and  responsible. 
Let  me  just  ask  you  to  comment.  This  is,  by  my  reckoning,  about 
a  60  percent  increase,  and  last  year  I  think  we  had  an  increase  of 
$6,000— from  $20,000  to  $25,000. 

Do  you  think,  just  in  terms  of  the  magnitude  of  the  increase,  that 
it  is  reasonable? 

Ms.  Bingaman.  I  think  it  is  completely  reasonable,  given  the  size 
of  the  transaction  it  applies  to,  $15  million  or  above,  and  that  it 
is  a  one-one  thousandth  total  cost  of  the  very  smallest  transactions, 
and  most  are  larger  than  that. 

Mr.  Mollohan.  Can  you  give  us  a  good  historical  yardstick  there 
with  regard  to  the  attorneys  you  have  and  how  that  relates  to  the 
economy?  Can  you  put  this  increase  in  some  kind  of  an  historical 
perspective?  Wnat  is  this  fee  increase?  How  does  it  relate  to  the 
size  of  the  filings  as  compared  with  10  or  16  years  ago? 

Ms.  Bingaman.  You  mean  the  dollar  size  of  the  filings? 

Mr.  Mollohan.  Yes. 

Ms.  Bingaman.  We  don’t  have  those  figures.  But  I  would  be  glad 
to  try  to.  figure  those  out?  Steve,  do  you  Imow  that? 

Mr.  Sunshine.  The  filing  fee  was  first  instituted  in  1989,  so  we 
have  a  limited  experience  with  the  amount  of  dollars  collected 
under  the  filing  fees. 

Mr.  Mollohan.  Have  you  thought  about  what  adverse  impact 
this  might  have  on  industry? 

Ms.  Bingaman.  We  thought  very  hard  about  that.  That  is  a  very 
basic  question  in  making  this  recommendation.  We  went  back  and 
looked  and  tried  very  hard  to  determine  whether  there  had  been 
any  impact  from  the  initial  imposition  of  a  fee,  from  zero  to 
$20,000. 

As  you  know,  this  used  to  be  entirely  funded  by  taxpayer  money 
and  the  Congress  went  to  partial  funding  from  these  Hart-Scott 
fees  a  few  years  ago.  We  could  not  determine  that  there  was  any 
impact  on  the  transactions  from  that.  We  think  because  the  fees 
are  so  minimal  compared  to  legal  fees  in  any  acquisition,  invest¬ 
ment  banking  fees,  SEC  fees  and  others,  it  is  not  going  to  have  a 
mqjor  impact.  That  is  our  best  belief. 

Mr.  Mollohan.  Well,  let  me  ask  you  this:  I  want  to  hold  my 
questioning  to  five  minutes  and  ask  that  in  the  first  round  the 
other  Members  of  the  Subcommittee  do  likewise.  So  my  last  ques¬ 
tion  in  this  round  relates  to  what  effect  these  additional  resources 
will  have  with  processing,  particularly  these  mega  mergers  that 
you  talked  about. 

Do  vou  have  a  sense  of  how  much  more  quickly  they  can  be  proc¬ 
essed?  I  know  that  the  timeliness  of  the  processing  of  these  filings 
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is  very  important  to  the  business  deal  itself.  Could  you  comment 
on  that? 

Ms.  Bingaman.  Well,  I  will  say  that  actually,  because  of  the 
Hart-Scott  deadlines  in  the  statute,  we  do  not — and  I  think  it  is 
fair  to  s^ — ^have  not  held  up  deals.  Where  they  are  delayed,  and 
parties  often  blame  us,  I  will  tell  you.  It  is  because  they  don’t  com¬ 
ply  with  the  document  requests,  and  we  are  negotiating  back  and 
forth  over  whether  we  have  enough  documents  to  come  to  a  final 
conclusion.  But  obviouslj^  with  more  resources,  with  more  para¬ 
legals,  with  more  economists,  with  better  ability  to  ^t  a  hanole  on 
complex  transactions,  we  can  do  a  better  job  faster,  out,  to  the  best 
of  my  knowledge,  we  have  not  held  up  transactions;  I  believe  that. 

Mr.  Mollohan.  Well,  maybe  I  will  come  back  to  that  in  my  sec¬ 
ond  round.  Mr.  Rogers? 

Mr.  Rogers.  Ms.  Bingaman,  thank  you  very  much.  Your  testi¬ 
mony  was  well  put  and  I  like  the  fact  that  you  testified  without 
anv  notes. 

Ms.  Bingaman.  I  used  to  be  a  law  professor,  so  I  got  used  to  just 
talking,  for  what  it  is  worth.  Sometimes  not  much. 

Mr.  ROGERS.  Well,  that  explains  it. 

Well,  it  was  really  good  testimony. 

Ms.  Bingaman.  1  have  got  my  hands  fUll  doing  the  best  I  can  in 
my  little  comer  of  the  world  here. 

PTE  REDUCTIONS 


Mr.  Rogers.  You  have  been  able  to  elbow  your  way  around 
0MB,  too,  because  you  convinced  them  that  even  though  they  are 
cutting  the  prosecutors  on  criminal  cases,  you  have  talked  them 
into  giving  you  a  substantial  increase  in  your  budget.  Congratula¬ 
tions  on  your  victoiy  with  0MB.  Whether  or  not  it  stands  up  here 
is  another  question,  but  at  least  you  have  convinced  the  0MB. 

Now,  the  rest  of  the  Department  is  being  asked  to  share  in  the 
President’s  recommended  FTE  reductions,  especially  in  manage¬ 
ment  and  in  administration.  But  you  are  exempt  from  those  cuts. 
How  did  you  manage  that? 

Ms.  Bingaman.  We  have  taken  20  across-the-board  FTE’s  posi¬ 
tions  cut,  as  a  matter  of  fact.  To  our  regret  and  dismay  and  cha¬ 
grin,  it  has  hurt  us  badly.  But  we  have  actually  had  that.  That  has 
been  applied  in  the  past.  So  we  have  taken  FTE  cuts  across  the 
board. 


Mr.  Rogers.  I  am  talking  about  in  your  budget  request.  In  your 
request  to  us,  you  are  getting  an  increase. 

Ms.  Bingaman.  Oh,  you  are  saying - 

Mr.  Rogers.  You  are  requesting  an  increase. 

Ms.  Bingaman.  I  will  teU  you  very  honestly.  Number  one,  I  made 
about  a  two-hour  presentation  to  the  Attorney  General  last  July. 
I  had  been  in  the  building  for  about  two  months  at  that  point,  two- 
and-a-half,  familiarizing  myself  I  had  talked  to  a  number  of  60  or 
80  people  outside - 

Mr.  Rogers.  I  understand  your  communicative  skOls.  But,  why 
does  not  your  bureau  or  agency  share  in  the  same  reductions  that 
are  being  forced  on  the  other  agencies? 

Ms.  Bingaman.  Congressman,  if  I  could  go  to  this  chart  once 
more,  I  have  heard  Janet  Steiger  say  we  gave  at  the  office,  and  we 
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did.  We  ^ave  bitterly  in  the  19808.  I  will  tell  you  honestly,  it  was 
not  fair,  It  was  not  right,  and  it  hurt  antitrust  enforcement.  That 
is  the  basic  reason.  B^use  no  one  else  suffered  the  cuts  that  we 
did,  and  I  think  this  Administration  recognizes  that. 

Tlie  numbers  are  indisputable.  It  happened.  And  it  was  a  bitter 
blow. 

Mr.  Rogers.  1  have  seen  your  chart.  The  Criminal  Division, 
which  has  a  similar  number  of  employees,  is  being  reduced  by  12 
positions  as  a  result  of  the  FTE  reductions,  and  yet  you  are  getting 
an  increase.  I  understand  your  point  about  that  you  were  short¬ 
changed  in  the  lOSOs.  But  I  am  just  talking  about  this  period  of 
time,  when  we  are  seeing  the  emphasis  on  the  impact  of  violent 
crime  cases  being  handled  assumedly  by  the  Criminal  Division,  and 
they  are  being  cut.  It  is  a  strange  commentary  on  the  priorities 
that  we  see. 

Ms.  Bingaman.  Well,  could  I  respectfully  ask  to  submit  after 
this — I  am  sorry — in  the  rush  to  get  out,  we  did  a  chart  of  the  num¬ 
bers  just  like  this  for  each  of  the  litigating  divisions  from  1980  to 
the  present,  and  I  will  send  you  a  copy  of  that  chart.  It  is  taken 
from  Justice  Management  Division  numbers.  It  is  accurate  so  far 
as  we  are  able  to  tell,  and  you  will  see  in  that  the  Criminal  Divi¬ 
sion  increased  substantially  in  the  1980s.  We  decreased  by  half. 

Mr.  Rogers.  I  will  stipulate  that. 

Ms.  Bingaman.  And  I  presume  that  that  has  something  to  do 
with  it.  I  wasn't  in  on  the  overall  budget  figures,  but  I  can  talk  to 
my  end  of  it. 


CARRY  OVER  FUNDS 

Mr.  Rogers.  For  FY94  we  gave  you  $8  million  above  the  request 
in  order  to  allow  you  to  begin  to  staff  up  to  those  pre-1980  levels. 
But  1  understand  the  Division  is  going  to  carry  over  $1.5  million 
of  that  to  1995  uns^nt. 

Ms.  Bingaman.  congressman,  respectfully,  I  don’t  think  that  is 
correct.  I  think  we  carried  over  $1.5  million  last  year  before  I  came 
to  office,  but  I  think  the  numbers  for  this  year — we  track  those 
budget  numbers,  Steve  Sunshine  and  Tom  King,  every  couple  of 
weeks  and  I  think  we  are  right  on  target. 

Mr.  Rogers.  Well,  your  table  shows  a  carryover.  That  is  where 
we  got  the  question  from. 

Well,  we  will  check  into  that. 

Ms.  Bingaman.  All  I  can  tell  you  is  that  is  not  my  understand¬ 
ing,  but  again,  we  will  be  glad  to  go  back  and  work  through  it. 

inter V  lONAL  involvement 

Mr.  Rogers.  We  will  check  it  out  as  we  proceed  here.  I  want  to 
ask  you  quickly  about  the  new  Deputy  Assistant  Attorney  for  Inter¬ 
national  Antitrust  Enforcement,  which  is  something  a  lot  of  us 
have  been  pleading  for  and  preaching  about  for  a  Tong  time.  In 
your  written  statement  you  referred  to  it  and  you  say  quote,  “The 
Division  is  committed  to  enforcing  our  laws  contemplated  by  the 
U.S.  Congress  against  all  anticompetitive  practices,  whether  do¬ 
mestic  or  foreign,  that  directly  affect  U.S.  interstate  commerce,” 
and  that  you  are  pursuing  several  matters  at  this  time. 
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This  is  something  that  a  lot  of  ub  have  been  wanting  for  some 
time.  What  is  your  comment  on  that? 

Ms.  Bingaman.  Conmssman,  I  came  into  this  job  and  I  shared 
that  concern.  All  you  have  to  do  is  read  the  papers  and  see  what 
is  going  on  internationally  and  in  international  commerce  to  under¬ 
stand  ^e  problem,  both  of  price  fixing  in  the  U.S.  market  by  for¬ 
eign  firms  and  of  boycotts  or  U.S.  exports  in  foreign  countries,  sort 
of  the  two  sides  of  it. 

Mr.  Rogers.  Yes. 

Ms.  Bingaman.  So  it  was  clear  to  me  I  could  not  personally  do 
that  and  do  all  of  the  other  things  that  needed  to  be  done.  I  didn't 
have  the  expertise  in  addition,  even  if  I  had  the  time,  which  I 
didn't,  I  don't  have  the  personal  background. 

We  hired  and  instituted  this  fifth  deputy.  We  have  geared  up  a 
significant  enforcement  effort  in  international  antitrust,  which  is 
bearing  fruit  and  I  cannot  say  more  than  that  about  it  publicly.  1 
would  be  glad  to  give  you  a  private  briefing  about  where  we  stand 
on  it.  But  we  are  encouraged.  We  are  proud  of  our  efforts,  and  we 
take  them  with  the  utmost  seriousness. 

I  gave  a  speech  to  the  Jap>an  Society  on  this  topic  on  March  3rd. 
I  should  send  you  a  copy  of  that.  It  is  directly  relevant  to  this  issue. 

Mr.  Rogers.  I  would  like  to  read  that.  I  hem  you  pursue  this 
with  great  vigor.  I  am  taking  it  that  you  are.  Because  there  is  no 
question  about  the  applicability  of  U.S.  laws — to  foreign  competi¬ 
tors  that  violate  our  laws  while  doing  business  on  our  shores,  and 
some  of  them  with  enormous  results.  For  example,  the  balance  of 
trade  with  Japan  now  reached  an  all  time  record  high  again  this 
year,  $130  billion  or  so,  a  good  portion  of  which  is  attributable  to 
anticompetitive  practices,  which  would  not  be  tolerated  by  Amer¬ 
ican  companies. 

Ms.  Bingaman.  I  could  not  agree  with  you  more. 

Mr.  Rogers.  With  the  U.S.  now  in  a  world  economy  that  does  not 
recognize  national  borders,  we  are  in  the  fight  of  our  life.  What 
used  to  be  anticompetitive  practices  by  U.S.  companies  which  had 
enormous  impact  on  the  American  consumer,  the  same  impact  on 
the  American  consumer  now  is  being  had  by  foreign  comi^titors. 

Ms.  Bingaman.  Congressman,  you  are  singing  my  song.  I  couldn't 
agree  more.  I  just  think  it  fundamentally  wrong  for  our  companies 
to  have  to  comply  with  U.S.  law,  and  tney  do,  and  they  know  we 
will  enforce  it  against  them,  and  yet  to  open  our  markets  to  foreign 
companies  which  don't  have  to  comply  with  the  same  law,  it  is  just 
funaamentally  not  right. 

Mr.  Rogers.  How  much  staff  are  you  giving  this  deputy? 

Ms.  Bingaman.  She  works  closely  with  the  litigating  sections.  I 
could  not  give  a  number.  She  has  about  seven  directly  under  her, 
plus  another  four,  plus  anothei^->oh,  I  couldn’t — it  is  substantial.  I 
will  put  it  that  way.  They  are  spread  out. 

l^e  reason  I  have  trouble,  we  have  a  number  of  international 
cases  on-going.  We  considei^  hard  whether  to  form  an  inter¬ 
national  section  that  did  onlv  international  cases  and  we  ultimatelv 
decided  against  that,  and  decided  to  have  her  work  instead  with 
lawyers  in  each  of  the  sections  in  the  field  ofHces  who  do  cases  in¬ 
volving  these  international  issues.  And  that  is  why  I  am  unable  to 
come  up  with  a  number.  There  are  11  who  1  can  come  up  with. 
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Mr.  Rogers.  Do  you  expect  that  there  will  be  an  actual  antitrust 
case  on  a  foreign  competitor? 

Ms.  Binoaman.  Yes,  yes. 

Mr.  Rogers.  Can  you  tell  us  roughly  when? 

Ms.  Binoaman.  I  can  brief  you  privately.  I  would  be  very  happy 
and  anxious  to  brief  you  privately,  but  you  can  understand  my  du> 
ties  as  a  prosecutor.  It  is  not  aopropriate  for  me  to  speak  on  the 
record.  But  I  would  be  very  glaa  to  come  talk  to  you  at  any  time. 

Mr.  Rogers.  Well,  if  the  Subcommittee  has  a  simificant  interest, 
maybe  we  can  do  it  in  an  in*house  hearing.  1  thinx  it  is  important. 
I  am  sure  I  have  exceeded  my  five  minutes. 

Mr.  Mollohan.  Mr.  Moran? 

-  BASEBALL  ANT?  r  RUST  EXEMPTION 

Mr.  Moran.  Thank  you,  Mr.  Chairman.  I  would  like  to  talk 
about  why  Kentucky  doesn’t  have  a  professional  baseball  team,  nor 
does  West  Vinrinia,  nor  does  Vimnia.  The  fact  is  that  there  is  an 
odd  Supreme  Court  decision  in  19^,  and  it  hasn’t  really  been  chal- 
lenaed  since. 

The  argument  that  the  baseball  owners  make  is  that  we  have  got 
a  real  tough  commissioner  that  is  going  to  keep  us  all  in  line.  Well, 
the  problem  is  that  the  commissioners  responsibilities  have  been 
gutted,  and  they  don’t  even  have  a  commissioner  now,  and  yet  the 
antitrust  exemption  is  worth  hundreds  of  millions  of  dollars,  obvi¬ 
ously,  and  many  states  around  the  country  as  a  result  have  no  pro¬ 
fessional  baseball  team,  and  a  whole  lot  of  kids  who  are  good  base¬ 
ball  players  will  never  have  a  chance  to  play  professionally. 

What  is  your  point  of  view  on  these  sports  antitrust  exemptions? 

Ms.  Bingaman.  1  share  your  concern  about  the  continuing  valid¬ 
ity  of  the  Supreme  Court  case,  Flood  I  believe  is  the  name  of  it. 
I  think  there  are  serious  anticompetitive  concerns  in  this  area,  and 
we  watch  with  interest. 

Senator  Metzenbaum  had  hearings  earlier  whicn  I  did  not  testify 
in  but  was  thinking  about.  We  have  met  with  people  on  both  sides 
of  this  issue.  We  have  not  yet  taken  a  formal  position  for  the  Ad¬ 
ministration,  but  I  will  tell  you,  I  am  concerned  about  it.  I  share 
your  concerns. 

Mr.  Moran.  Good. 

Ms.  Bingaman.  Maybe  George  Mitchell.  Did  you  know  George 
Mitchell  started  his  career  in  me  Antitrust  Division?  I  just  found 
that  out.  So  this  may  solve  itself.  Get  Georm  up  here.  That  is  true. 

Mr.  Moran.  This  situation  may  solve  its^f  very  quickly. 

Ms.  Binoaman.  I  only  found  that  out  a  couple  of  days  ago,  but 
it  is  a  fact. 

Mr.  Moran.  Well,  that  is  wonderful. 

Ms.  Binoaman.  It  is  an  odd  twist  of  fate. 

Mr.  Moran.  Isn’t  it?  Well,  let’s  not  get  that  out  to  the  baseball 
owners. 

Ms.  Binoaman.  Kcsp  it  a  secret,  close  this  record. 

Mr.  Moran.  Let’s — ^incidentally,  it  just,  let  me  throw  a  couple  of 
flowers  to  you.  First  of  all,  you  have  a  terrific  resume,  you  are  just 
so  well  qualified  for  the  position  you  are  in,  and  we  are  very 
pleased  to  have  you  there. 

Ms.  Binoaman.  Thank  you  very  much. 
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a  ve^  substantial  price  fixing  scheme  and  you  fixed  that.  Thank 
you.  That  was  terrific.  A  lot  of  money  was  saved  as  a  result. 

Ms.  Bingaman.  It  was.  We  were  very  proud  of  it,  but  let  me  say 
to  you  now,  that  case  was  begun  in  the  ^agan  administration  and 
continued  in  the  Bush  administration,  and  actually  was  filed  the 
last  day  of  the  Bush  administration. 

And  I  think  there  is  kOo  much  emphasis  sometimes  on  an  idea 
that  antitrust  is  a  partisan  issue,  ana  I  really  don’t  believe  it  is  or 
should  be.  I  think  it  should  be  law  enforcement,  it  should  be  neu¬ 
tral,  it  should  not  swing  with  political  parties,  and  I  think  that 
case  is  a  good  example  of  that.  But  we  continued  and  pursued  it 
vigorously,  and  we  are  proud  of  the  results. 

Mr.  Moran.  I  am  glad  you  said  that,  because  even  during  the, 
particularly  during  the  Re^an  years  more  so  than  the  Bush  years, 
the  attorneys  in  Antitrust  kept  doing  their  job,  it  is  just  that  they 
had  less  and  less  resources  and  less  and  less  support  from  the 
White  House. 

But  they  maintained  their  professional  responsibilities  and  con¬ 
ducted  themselves  very  well.  I  am  glad  that  they  are  giving  more — 
I  know  they  are  being  given  more  latitude  to  pursue  these  cases 
now  and  are  being  mven  a  little  more  resources. 

Ms.  Bingaman.  1  am  glad  you  appreciate  that.  Let  me  say  one 
quick  thing  and  that  is  the  people  or  the  Division  are  unbelievably 
dedicated  professionals  who  have  basically  given  their  lives  to  this 
area  of  the  law  and  are  committed  to  it. 

It  is  a  uniquely  American  and  wonderful  institution  that  I  think 
has  created  the  economy  we  have  through  all  kinds  of  Presidents, 
all  kinds  of  historical  situations,  but  it  is  something  we  can  all  be 
proud  of. 

PROFESSIONALISM  OF  STAFF 

Mr.  Moran.  Let  me  just  ask  one  other  general  question.  You  get 
into  some  very  complex  issues  in  some  of  these  cases,  and  perhaps 
the  most  complex  is  going  to  be  in  telecommunications,  which  will 
take  up  tremendous  resources  on  your  part  to  just  monitor.  How 
do  you  get  the  expertise? 

Do  you  hire  consultants  that  know  what  they  are  doing  and  so 
on  that  have  worked  with  these  firms? 

Ms.  Bingaman.  Congressman,  we  like  to  think  we  do  whatever 
it  takes,  and  we  start  with  a  dedicated  core  of  professionals.  We 
have  a  20>year  history  in  telecommunications  in  the  Antitrust  Divi¬ 
sion.  We  filed  the  AT&T  case. 

We  created  this,  again  through  four  Presidents.  Bill  Baxter 
under  President  1  .agan  negotiate  what  can  only  be  called  a  bril¬ 
liant  decree  that  anyone  would  be  proud  of,  and  it  has  created  the 
revolution  we  are  living  through. 
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But  we  have  30  lawvera  in  the  Division’s,  Communications  and 
Finance  section,  but  who  now  do  only  communications  who  do  this 
work,  and  so  we  start  with  that.  We  have  economists  who  are  ex¬ 
pert  in  telecommunications  and  who  do  that,  and  yet,  we  do  hire 
outside  experts. 

I  also  have  an  advisor  in  the  front  office.  Will  Tom,  who  came 
to  me  who  was  expert  in  telecommunications  who  is  lending  a 
hand.  Bemuse  you  are  right,  the  crunch  of  work  right  now  is  huge. 
It  is  enormous.  David  Turet^y  is  another  person,  we  have  devoted 
substantial  work  on  the  Hill. 

For  the  first  time,  we  are  participating  fully  in  the  legislative 
work  going  on  up  here,  and  we  are  able  to  do  that  because  of  the 
resources  you  gave  us,  and  I  think  it  will  improve  competition  and 
improve  the  bill  that  emeivM. 

Mr.  Moran.  Very  good.  Thank  you. 

I  don't  have  any  further  questions. 

Mr.  Mollohan.  Mr.  Ska^? 

SCORINQ  HART-SCOTT-RODINO  FILING  FEES 

i 

-  Mr.  Skaggs.  Thank  you,  Mr.  Chairman.  Good  morning.  Welcome. 

Just  a  couple  of  questions,  one  ^in^  back  to  the  Hart-Scott-Ro- 
dino  filing  fee  increase  proposal.  How  is  that  to  be  scored?  I  mean 
that  doesn't  help  us  in  terms  of  overall  discretionary  spending  caps, 
but  just  who  pays? 

Ms.  Bingaman.  I  am  not  sure  I  understand  the  question.  I  don’t 
know  budget  language  enough  to  know  what  scoring  means.  I 
apologize. 

Mr.  Skaggs.  What  a  pleasant  state  of  mind  that  must  be. 

We  are  living  with  overall  caps  on  how  much  discretionary 
spending  the  government  can  incur.  The  increase  in  filing  fees 
means  that  we  won’t  be  looking  to  the  general  taxpayer  to  fund 
Uiat  activity  of  the  Department,  out  it  doesn't  provide  us  any  relief 
from  those  overall  spending  caps  is  the  point  1  am  making. 

Is  that  how  you  understand  it  as  well/ 

Ms.  Bingaman.  I  apologize.  Congressman.  I  have  not  been 
briefed  on  this,  and  I  don't  luiow  enough  about  the  overall  budget 
caps. 

My  understanding  was  that  it  was  critical  that  this  be  revenue 
neutral,  and  as  it  turned  out,  in  fact,  it  was  revenue  positive  be¬ 
cause  it  funded  a  portion  for  the  taxpayer.  I  will  be  glad  to  submit 
something,  but  1  just  don't  know  enough - 

Mr.  Mollohan.  We  don't  get  scorch  for  it.  As  a  matter  of  fact, 
there  is  a  net  here  in  the  appropriations  under  the  request  we 
get — there  is  a  reduction  of  $4  million  in  offsetting  fees. 

Mr.  Skaggs.  Ok^. 

Ms.  Bingaman.  That  is  what  I  was  aware  of,  but  I  didn't  know 
the  rest  of  it.  So  thank  you  very  much. 

HEALTH  CARE 

Mr.  Skaggs.  The  other  area  I  wanted  to  get  your  thoughts  on 
has  to  do  with  antitruSt=enforcement  in  the  h^th  care  area. 

I  know  Uiat  you  have  issued,  along  with  the  FTC,  some  new 
guidelines,  trying  to  make  clear  to  providers  what  sorts  of  combina- 
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tions  to  achieve  elficietM^  and  coot  savings  are  generically  per¬ 
mitted. 

Congressman  Archer  has  a  bill  in  that  is  called  the  Health  Care 
Antitrust  Improvements  Act.  Are  you  familiar  vrith  that  proposal? 

Ms.  Binoaman.  Generally,  not  in  great  detail,  but  generwv. 

Mr.  Skaooo.  It  would,  at  least  on  a  <}uick  reading,  mainW  be  a 
grant  of  additional  authority  and  discretion  to  you  to  define  further 
safe  harbor  areas  in  which  such  activities  would  be  permitted  with¬ 
out  running  afoul  of  the  antitrust  laws. 

What  is  your  position  on  the  Archer  proposal? 

Ms.  Binoaman.  Our  position  is  I  don’t  think  we  need  additional 
authoritv;  I  think  we  have  plenty  as  it  is.  We  have  crafted  these 
safe  harbors,  they  are  workup,  I  think. 

We  are  e^aged  in  30  business  reviews  r^ht  now.  Are  you  aware 
of  our  business  review  program  of  guaranteed  business  review 
within  120  days  on  any  health  care  antitrust  question,  and  the  in¬ 
dustry  very  appropriately  is  taking  us  up  on  that. 

We  are  tryina  as  hard  as  we  can  to  reduce  uncertainty,  allow  the 
markets  to  work  where  there  is  procompetitive  innovation  possible, 
and  most  of  these  business  reviews  in  fact  are  favorable. 

So  it  is  allowing  transactions  to  ^  forward.  We  are  also  working 
with  industry  to  add  additional  guidelines  in  particular  areas  and 
to  expand  the  guidelines,  and  that  is  under  way  right  now. 

So  we  believe  we  have  the  tools  necessary,  and  we  are  working 
actively  to  do  exactly  as  I  stated. 

Mr.  Skaggs.  Loolung  at  this  from  the  point  of  view  of  say  a  cou¬ 
ple  of  relatively  small  health  care  provider  entities  as  opposed  to 
a  large  hospital,  engaging  in  an  equipment  sharing  proposal,  let’s 
say— 4iow  user-friendly  do  you  see  the  current  arrangement  being 
for  the  smaller  scale  physician  group,  trving  to  work  out  some  ar¬ 
rangement  with  another  relatively  small  imysician  group  on  the 
use  of  a  particular  piece  of  high-te^  equipment? 

Ms.  Bingaman.  We  have  a  specific  guideline  on  joint  ventures  in¬ 
volving  purchase  of  high-tech  ^uipment  that  sets  out  a  safety  zone 
for  it,  the  business  review  procedure  applies  to  that,  and  we  had 
a  couple  of  requests  under  it.  I  think  it  is  really  very  easy.  I  don’t 
think  it  is  a  problem. 

I  am  not  obviously  opining  on  anything;  you  haven’t  given  me 
any  facts  and  I  couldn’t  possibly  do  that  in  any  event. 

Mr.  Skaggs.  Sure. 

Ms.  Bingaman.  But  my  impression  is  these  have  been  well  re¬ 
ceived  by  industry.  In  fact,  I  was  on  a  panel  with  the  American 
Hospital  Association  recently  and  they  were  kind  enough  to  say 
that  they  didn’t  think  additional  exemptions  were  necessary;  they 
thought  the  administrative  work  we  were  doing  was  suftiaent  to 
allow  health  care  antitrust  to  proceed  and  be  workable  and  man- 
^eable  for  their  individual  entities  anyway,  and  they  are  involved 
in  a  lot  of  these  hospital  physician  groups.  So  I  think  it  works. 

Mr.  Skaggs.  Any  comparable  conversations  with  representatives 
of  physicians  organizations? 

Ms.  Bingaman.  Yes,  many,  many,  many.  We  deal  with  them  all 
the  time.  In  fact,  I  am  meeting  with  them  tomorrow.  ’The  AMA  is 
coming  in.  We  met  with  them  a  couple  of  weeks  ago;  we  met  with 
them  from  the  middle  of  last  summer  on.  We  meet  with  them — 
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they  are  a  mi^r  group.  We  meet  with  a  number— there  are  a  num> 
ber  of  specialty  physicians  groups,  we  meet  with  nurses*  groups. 
We  are  wide  open  to  the  industry. 

In  fact,  I  have  a  counselor  for  health  care.  Bob  Potter,  who  spe¬ 
cialises  in  this,  who  does  nothing  but  meet  with  industiv,  work  on 
guidelines,  he  doesn't  write  all  of  the  business  reviews,  he  couldn’t 
possibly,  he  also  works  with  the  Congress;  this  is  a  full-time  job  for 
him  ana  then  some,  and  it  is  a  migor  portion  of  our  responsibility 
as  we  see  it  to  allow  these  markets  to  change  as  they  need  to 
change  without  being  chilled  by  fear  of  antitrust  enforcement  that 
is  not  real. 

The  word  ’’antitrust’*  is  scaiy  to  people,  you  know.  It  just  sounds 
complicated,  it  is  frightening.  Ihe  prospe^  of  damages,  you  can  un¬ 
derstand  that.  So  I  come  from  Santa  Fe,  New  Mexico  and  when  I 
got  this  I  put  myself  in  the  place  of  lawyers  in  small  towns  try¬ 
ing  to  advise  small  physicians  groups  and  said,  what  would  I  make 
of  this? 

You  know,  maybe  if  I  spent  600  hours,  I  could  fi^re  it  out,  but 
who  could  afford  to  pay  me?  We  need  to  give  some  simple,  straight¬ 
forward  guidance.  We  need  to  make  business  reviews  generally 
available.  We  talked  to  the  FTC,  we  did  it  promptly,  we  got  them 
out  September  15th. 

Frankly,  we  don’t  talk  about  it  much  anymore,  this  is  the  first 
time  I  have  had  a  chance — because  we  did  it  very  promptly,  it 
worked,  it  is  under  way,  there  is  a  lot  of  work  going  into  it,  but 
in  all  honesty,  I  am  proud  of  that,  because  I  think  it  was  a  respon¬ 
sible,  responsive,  ana  procompetitive  thing  to  do. 

Whether  or  not  all  of  this  health  care  legislation  had  been  going 
on,  the  fact  is  the  markets  are  in  turmoil  and  that  is  one  segment 
of  the  American  economy,  and  antitrust  is  a  big  sort  of  fear  factor 
that  may  be  chilling  the  markets  when  it  shouldn’t. 

That  IS  what  we  are  trying  to  do — give  honest,  rational  guidance 
on  a  case-by-case  basis.  Asl  say,  most  of  these  business  reviews 
come  out  fine,  it  is  no  problem.  People  feel  like  great,  if  there  is 
a  four-month  absolute  limit.  So  we  are  proud  of  that. 

Mr.  Skaggs.  I  appreciate  your  statement  very  much.  If  you 
could,  not  for  the  record,  but  just  to  my  office,  personally  get  me 
some  of  that  business  review. 

Ms.  Bingaman.  Sure,  be  glad  to. 

Mr.  Skaggs.  That  would  be  great. 

’Thanks,  Mr.  Chairman. 

TIMEUNESS 

Mr.  Mollohan.  Thank  you,  Mr.  Skaggs. 

Ms.  Bingaman,  going  back  to  timeliness,  there  are  all  kinds  of 
ways  of  measuring  your  effectiveness  and  how  well  you  think  that 
the  antitrust  folks  are  doing  their  job.  I  am  interests  in  the  issue. 
You  are  going  to  be  reviewing  these  matters  more  thoroughly,  you 
are  going  to  be  preparing  better. 

But  with  regard  to  large  scale  mergers  can  you  talk  to  us  about 
the  timelinses  of  processing  these  matters?  Will  the  increase  in  re¬ 
sources  that  you  are  requesting  and  that  you  have  already  received 
allow  you  to  do  that  more  quicaly? 
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Ms.  Binoaman.  Obviously  with  more  people,  we  can  do  more 
work  more  quickly. 

Mr.  Mollohan.  Is  that  a  goal  of  yours?  1  know  you  want  to  be 
more  thorough,  better  prepar^,  you  want  to— 

Ms.  Binoaman.  Always.  It  is  a  goal  generally  across  the  Division 
to  get  things  out  quicker.  There  is  no  question  about  that. 

Mr.  Mollohan.  How  do  you  talk  about  that  in  the  a^ncy? 

Ms.  Binoaman.  I  will  tell  you  exactly  what  we  do.  We  just  had 
a  meeting  yesterday  about  it.  We  said,  we  have  got  to  get  a  percent 
chart  for  eveiy  matter  in  the  office,  put  it  on  a  12-month  time  Une, 
put  the  due  dates  for  document  requests,  start  depos,  end  depos, 
no-or-go  decision  on  the  case,  and  a  filing  of  a  complaint  if  one  is 
^ing  to  be  filed,  different  schedule  for  grand  juries,  different  yet 
for  mergers. 

We  have  three  different  kinds  of  cases.  But  that  is  what  we  are 
doing  because  it  is  a  delicate  balance.  As  the  government,  you  don't 
want  to  bring  a  case  that  shouldn’t  be  brought.  You  have  enormous 
power,  you  can  do  enormous  damage. 

On  the  other  hand,  if  you  overwork  cases,  that  is  if  you  study 
something  three  or  four  years — I  am  talking  now  not  in  the  merger 
area,  but  in  other  areas — and  it  goes  on  too  long,  and  the  study 
goes  on  too  long  and  there  really  is  damage  to  the  economy  from 
that  practice,  you  have  done  damage  there. 

So  it  is  a  balance  between  being  thorough  and  being  responsible 
and  responsive. 

Mr.  Mollohan.  Right  now,  what  would  you  consider  a  timely  re¬ 
sponse  to  a  notification  of  a  merger  of  two  large  corporations — the 
communications  industry,  for  example?  What  would  you  consider  to 
be  a  timely  response? 

Ms.  Binoaman.  It  varies  on  the  merger.  I  will  give  you  an  exam¬ 
ple  that  is  over,  so  there  won't  be  any  problem  for  the  record.  Bell 
Atlantic,  TCI.  They  have  now  abandoned  that.  It  had  nothing 
whatsoever  to  do  with  us,  so  I  think  it  is  reasonable — I  don't  thinx 
there  is  a  problem  talking  about  it;  it  is  not  a  pending  matter.  That 
was  in  the  paper. 

I  don't  think  a  Hart-Scott  was  actually  ever  filed  on  it  because 
they  never  actually  consummated  a  deal,  and  yet  to  the  public's 
mind,  and  we  actually  did  have  people  working  on  it  because  we 
thought  it  was  going  to  be  a  deal;  we  actually  met  with  the  parties, 
we  were  involved  in  analyzing  that  even  before  a  Hart-Scott  was 
filed,  because  we  didn't  want  to  be  behind  the  eight  ball. 

But  we  weren't  delaying  anything,  because  the  parties  were  still 
negotiating.  A  lot  of  times  these  de^s  get  announced  before  there 
is  actually  a  deal  and  there  is  no  Hart-Scott  filed,  and  that  starts 
the  clock  running.  We  are  under  a  tough  statutory  clock  on  these 
Hart-Scott  matters. 

On  the  big,  big  mergers,  they  often  aren't  consummated — they 
usually  aren't  consummate  for  months  and  months  afterwards, 
because  you  have  securities  hurdles  to  clear,  you  have  local  regu¬ 
latory,  you  often  have  FCC  regulatory  hurdles.  So  I  am  not  aware 
that  we  have  ever  held  up  a  major  telecommunications  merger. 

Mr.  Mollohan.  I  am  not  suggesting  you  have;  I  am  just  inquir¬ 
ing. 
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Ms.  Bihqaman.  To  the  very  best  of  my  knowledge,  we  have  not. 
We  are  not  a  factor  in  that. 

Bfr.  Mollohan.  Mr.  Rosers? 

Mr.  Rogers.  I  have  no  further  questions. 

Mr.  Mollohan.  Thank  you  very  much  for  your  testimony. 

Ms.  Binoaman.  Thank  you  all  very  much. 

Mr.  Mollohan.  We  will  be  sub^tting  some  questions  for  the 
record. 

Ms.  Binoaman.  We  will  be  veiy  glad  to  answer  them. 

Thank  vou  very  much. 

(The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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Mr.  Chairman,  I  will  be  happy  to  answer  any  questions  that  you  or  other 


members  of  the  Subcommittee  may  have. 


Wednesday,  April  20, 1994. 
IMMIGRATION  AND  NATURALIZATION  SERVICE 
WITNESSES 

DORIS  MEISSNER,  COMMISSIONER 
CHRIS  SALE,  DEPUTY  COMMISSIONER 

SUSAN  a  JACOBS.  ACTING  ASSOCIATE  COMMISSIONER,  FINANCE 
KENNETH  W.  RATH,  ACTINO  EXECUTIVE  ASSOCIATE  COMMISSIONBR, 
MANAGEMENT 

JAMES  A.  PULEO.  ACTING  EXECUTIVE  ASSOCIATE  COMMISSIONER, 
OPERATIONS 

T.  ALEXANDER  ALEINIKOFP,  GENERAL  COUNSEL 

THERESE  M.  McAULIFFE,  ACTING  ASSISTANT  COMMISSIONER,  BUDG¬ 
ET 

STEPHEN  R  COLGATE,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMIN¬ 
ISTRATION 

MICHAEL  J.  ROPER  DEPUTY  ASSISTANT  ATTORNEY  GENERAL  FOR 
ADMINISTRATION 

ADRIAN  A  CURTIR  DIRECTOR  BUDGET  STAFF 

Mr.  Mollohan.  The  hearing  will  come  to  order. 

Continuing  our  review  of  the  Department  of  Justice,  we  will  now 
hear  testimony  from  the  Immination  and  Naturalization  Service, 
which  r^uests  $1,149,488,000  for  their  Salaries  and  Expenses  ap¬ 
propriation  for  fiLcal  year  1995.  In  addition,  the  INS  estimates  obli¬ 
gations  of  $689  million  from  their  various  fee  accounts. 

[The  justifications  follow:] 
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Opbnino  Statbiomt 


Bfr.  Mouxhian.  We  welcome  for  her  firat  appearenoe  belbre  tha 
Commitieei  ^mmiseioiier  Doris  Mrissaer. 

Ms.  Mewuier,  we  will  plaoej^r  biography  la  the  record,  as  wd) 
as  your  written  statement  We  appredata  your  proceedhm  with 
your  oral  statement,  hut  first  if  you  would  introduce  the  othw  idir . 
ness  at  the  table  with  you. 

Ms.  MmsSNER.  Good  morning.  The  other  witness  at  the  able  iS: 
Susan  Jac(^,  who  is  our  Dire^r  of  Finance  at  the  Immigrafion 
Service. 

Mr.  Moux>1]AN.  Welcome. 

Ms.  Mbissnbr.  Thank  you. 

Go^  morning,  Mr.  Chairman,  Members  of  the  Committee,  I  smf 
pleased  to  appear  before  you  here  today  in  support  of  the  Adminis¬ 
tration’s  rsauest  for  the  fiscal  1996  budget  for  the  Immigration  and 
Naturalisation  Service. 

Let  me  begin,  however,  by  congratulating  you,  Mr.  Chairman,  on 
your  new  position,  and  by  saying  that  immigration  issues  are  im¬ 
portant  issues  for  the  Administration  at  this  time,  as  they  are  im¬ 
portant  to  the  American  people.  I  would  like  to  tell  you  that  I  am 
looking  forward  to  and  hope  to  foster  a  productive  and  open  work¬ 
ing  relationship  with  this  Committee;  f  would  like  to  say  at  the 
outset  that  I  regret  that  our  first  communication  was  over  an  issue 
last  week  that  flared  up  surrounding  fingerprint  policy.  I  would 
like  you  to  know— -I  tried  to  conta.*t  yon  earlier  this  week,  but  we 
weren’t  able  to  get  in  touch — that  the  policy  has  been  put  in  abey¬ 
ance  at  this  time. 

We  are  going  to  look  fiirther  at  some  of  the  underlying  numbers, 
and  when  we  have  finished  our  review,  we  will  come  back  to  the 
Committee  and  let  you  know  what  our  thoughts  are  on  how  to  pro¬ 
ceed. 

Mr.  Mollohan.  Thank  you.  We  look  forward  to  talking  with  you 
about  that. 

Ms.  Meissner.  The  Service  is  requesting  for  1995  an  appropria¬ 
tion,  as  you  said,  of  $1,149  billion.  That  transla^  to  12,995  posi¬ 
tions  and  12,723  workyears.  This  represents  an  increase  of  $98.25 
million  and  657  positions  over  the  1994  levels. 

The  Administration’s  budget  also  requests  $300  million  firom  the 
Crime  Control  Fund  for  critical  immimtion  control  initiatives. 
$264.2  million  of  that  is  for  INS  and  $35.8  million  of  that  is  for 
other  Department  of  Justice  components  that  support  INS  initia¬ 
tives. 


When  the  resources  firom  the  Service’s  Salaries  and  Expenses  ac¬ 
count  are  combined  with  the  funding  flrom  the  Crime  Control  Fund 
and  our  fee  support  operations,  the  total  resources  requested  dur¬ 
ing  1995  will  be  slight^  over  $2.1  billion. 

The  Administration’s  1995  immigration  initiative  has  five  msjor 
components.  The  premise  upon  which  this  initiative  for  fiscal  year 
1995  is  buUt  is  the  very  straightforward  notion  that  we  believe  we 
need  to  be  in  the  buriness  of  supporting  legal  immigration  and 
combating  illegal  immigration. 

The  initiative  that  we  have  put  together  is  a  five-part  prograin 
which  we  believe  accomplishes  those  objectives  as  the  beginning  of 


4» 


a  multiyear  effort  to  etrenathen  the  immigration  system  and  the 
ability  of  the  Immigration  Service  to  administer  an  effective  immi¬ 
gration  svstem. 

The  initiative  is  pn>|[rammatic,  and  I  will  describe  the  nu^or  ele¬ 
ments  to  you,  but  the  important  underlving  point  about  the  initia¬ 
tive  is  that  it  is  heavily  wei^ted  toward  teil^ology,  toward  invest¬ 
ments  in  the  Service's  ability  to  cany  out  its  ftmctions  and  make 
its  people  more  effective.  It  is  a  msjor  effort  at  modernizing  the 
Sernce,  and  it  begins  actually  during  this  flscal  year,  although  ob- 
viou^  our  discussions,  where  binding  is  concerned,  center  on  the 
next  fiscal  year. 

The  five  mi^r  elements  of  our  program  for  fiscal  year  1995 
begin,  first,  with  strengthening  the  control  of  the  border  at  the 
Southwest  border,  and  that  is  the  part  of  the  initiative  for  which 
the  msgor  beginning  is  already  under  way  during  this  fiscal  year. 
But  in  fiscal  year  1995,  we  aod  to  a  $45  million  effort  that  is  cur¬ 
rently  being  invested,  and  we  add  an  additional  set  of  Border  Pa¬ 
trol  agents,  as  well  as  considerable  technolo^  on  the  Southwest 
border,  along  with  inspectors  to  help  facilitate  legal  entry. 

The  Southwest  border  is  a  mido^  focus  of  our  activity  this  year 
and  next  year  and  after  that,  and  it  is  an  effort  that  is  a  careful 
combination  of  people  and  of  technology  that  makes  those  people 
able  to  work  smarter. 

The  second  element  in  our  initiative  for  the  next  fiscal  year  is  to 
expedite  the  removal  of  criminal  aliens.  Criminal  aliens  are  an 
issue  for  the  Service,  and  an  issue,  in  particular,  for  our  largest 
States.  What  we  are  looking  for  in  the  criminal  alien  arena  is  to 
be  workina  effectively,  again  with  a  great  deal  of  technolo^,  pri¬ 
marily  with  five  States  whose  prison  populations  have  the  largest 
proportion  of  incarcerated  alien  criminals. 

Tiiat  criminal  alien  effort  is  one  where  we  are  going  on  a  State- 
by<4^te  basis,  working  out  agreements  and  working  relationships, 
particularly  with  State  corrections  officials.  We  are  getting  very, 
very  good  cooperation  fkom  the  large  States,  and  the  money  that 
we  are  asking  for  in  this  initiative  will  allow  us  by  and  lam  to 
automate  a  process  of  checking  names  of  incarcerated  criminals 
against  our  databases,  and  then  follow  up  with  judm  and  attor¬ 
neys  so  that  deportation  hearings  are  held  while  peo^  are  serving 
their  sentences  in  State  institutions,  so  that  they  are  prepared  to 
be  removed  as  soon  as  those  sentences  are  complete. 

The  third  element  of  the  fiaod  year  1995  initiative  is  to  imple¬ 
ment  CMBpr^iensive  reform  of  the  political  awlum  system.  Hiese 
are  rssourcss  that  would  double  the  capacity  m  the  asylum  ^stem 
to  interview  incoming  ap^icanU.  Thm  is  also  a  considerable  por¬ 
tion  of  btndiim  in  this  emnent  tor  judges  which  are  not  part  of  the 
Immigration  Service— that  is,  part  of  the  Justice  Department,  the 
Executive  Office  for  Immlmtion  Review— and  thm  resources 
would  be  coupled  with  regulatory  rdbrm  whldi  has  already  been 
announced  in  a  proposed  rule  and  which  is  presently  out  for  com¬ 
ment 

So  the  two  are  intimately  connected  in  that  in  order  fw  the  rule 
to  work,  we  need  the  rssouross  at  the  same  time;  in  order  fbr  the 
rseouroes  to  be  effbctive,  we  need  to  streamline  the  system  and 
make  it  be  able  to  be  a  more  timdy  system.  Both  of  those  efUnts 
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need  to  opemta  in  parallel  and  on  ediedule  if  this  fiinding  fa  gHwn  ri 
tons.  . 

The  fourth  element  of  the  flacal  year  1996  plan  ia  to  radiiea  'thi^F 
magnet  of  job  oppoitunitlea  and  that»  of  oourae»  haa'to  do  wHh  aih«  H 
plover  penmtiea  and  with  our  abfli^  to  Impleineiit  onploy^^O^ '  w 
altlM.  In  thia  initiative,  we  would  fike  to  w^  mu^  Imw  mOi  M 
tively  on  fraudulent  doounent  iaauea.  We  alwaya  need  to  I90  dom 
aa  much  educati<m  aa  poaaible  00  the  antt>dlacnminatioii  elQfciititl  f 
of  employer  penaltiee,  and  we  are  looking  to  do  a  bettor  Job  it  ’  ^ 
targeting  induatriea  that  are  traditionally  heavily  impaetod  0^  t 
documented  labor.  '  ^ 


The  final  elemmit  of  the  1996  initiative  ia  naturaliaatloii.  It  la  on 
element  which  ia  intended  to,  for  the  firat  time,  put  money  dlri^ 
into  naturaliaation  aa  a  ftinctioii  of  the  8«vioe*a  ieap0Pi|bllttl|m. 
Naturalisation  ia  important  at  this  pdnt  In  hiaUny  beoOuae  tro. 
have  large  numbers  of  people  in  the  countcy  that  are  eUgihle  to  bo 
naturalised.  We  would  like  to  give  aa  much  information  aa  poiiQue 


of  it  ia  grants  to  put  out  into  communitiea  to  help  with  public  e&* 
cation  m  potentia!  naturalisation  applicanta. 

Three  of  these  initiatives  ate  diiected  then  toward  oontioUing  il* 
le^  immigratioo.  A  feii^  initiative,  the  pc^tical  aayhun  imtia* 
tire,  ia  an  mfort  to  continue  to  meat  our  demre  as  a  eoiuttiy  to  ghrs 
protection  to  rsfiigeea  who  deserve  it,  but  also  to  rsmovejik  a  t&so* 
iy  fashion,  those  who  are  not  eUaible  for  rsAtfss  atatua.  Whees  aey* 
lum  is  coocsmed,  I  want  to  make  a  particular  nolo  about  %e  rsa* 
sons  why  we  are  asking  Ibr  that  money  out  of  tbs  Orlms  ; 

Fund.  We  believe  that  a  country  must  have  a  timabr  and  eflap^' 
political  asylum  dedakm  eyatem,  or  H  rspieaenta  a  msfer 
ment  espoaure.  Wa  do  ballim  that  tha  asidum  system,  as  H  piUib 
ently  ia  operating,  doss  place  us  in  a  vulnsrabls  position  whore  Im^ 
migration  enforcement  is  eoncmnsd.  That  Is  this  Unkags  that  wo 
make  with  crime  control  and  with  iUagal  immigration  as  a  aourea 
of  fiinding. 

The  final  aspect  of  the  Initiative  for  the  naturalisation  ia  part  of  / 
the  Salariee  and  Espenaea  approbation. 

The  Service,  in  &eee  inttmtivee,  aa  1  said  aarUar,  ia  foouilag 
heavily  on  tachnology,  haavify  on  modmrnisatioo  aa  a  way  of  mist¬ 
ing  the  objectives  Sat  we  have  outlined.  Ihia  la  an  aAwt  b»  ^ 
spond  in  a  much  mors  proactive  and  mudi  more  creative  way  tiklH  - 
the  Service  has  done  ite  butinees  in  th*i  past  TradltloiiaQy>  WO  ^ 
have  accomplished  our  mission  through  iabor^lntendve  pmsosss^ 
adding  more  personnel,  but  not  pnmditig  the  tods  anp  tho  SO#*. . 
porting  infraetructurs  that  is  needed  to  do  an  sflbctive  job. 

We  are,  in  this  initiative,  adding  personnd.  Wa  are  ad^ilji  ^ 
forcemant  olAcers,  othm  pmeonnet  because  ^ey  am  nssdo^  bUI  ^ 
we  are  no  longer  taking  a  piecemeal  apprsarh  to  addrsiitng  Ihi  ~ 
problems  that  lacs  this  agsmy.  | 

This  budget  provides  tselmology,  automation,  and 
nsiwmidng  wHh  Fbdml  mi  State  agsoclss  ml 
diy  tiw  impact  and  tha  ajfectrrmiesa  of  our  rssoumsi  m  iOiWiw 
Service  to  work  smarltr. 


Sr-’.' 
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TIm  SmtIm  la  flnaHy  iwaallng  $986.1  mtHion  in  ito  faa  ae- 
eoimta.  Wa  tinfalha  amounu  an  tnoaa  miona  im  neeoiinta  if  you 
faanki  UIm  to  fo  Into  tham  in  aoma  datoiL  I  imld  Uka  to  noto  at 
thla  point*  hawaaar*  that  wa  ara  aonaamad  about  1996  aati- 
BUdaa  that  wa  hava  gtoanyou  ibr  ana  of  our  too  aaeounta,  tha  Ba- 
awihiationa  f  aa  Aeeount  Wa  hava  baan  aaparlandiy  a  tm  dofwn- 
waid  toand  in  tha  appHaation  lUiiMi  that  wa  hava  baan  laeahring. 

Por  19#i.  our  ntaniMd  apandiiy  to  thia  aoeount  haa  baan  raduoad 
byjovar  M  ariman.  That  la  wall  bdow  what  wa  pitoactad  for  tha 
1994  budfit  Wa  atay  hata  to  ba  maka  aoina  eban^  wa  aaty  Uka- 
ly  arm  hm  to  aaaka  aonw  chanfto  in  tha  aatimatoa  that  wa  haaa 
toaan  you  in  tha  fBiaminationa  rm  Account  for  tha  nait  fiaeal  yaar. 
wa  will  kaap  you  infonoELad  of  tboaa  changaa  ai  wa  coma  to  aoma 
ooftotuaion  aa  to  aaaoUy  arhat  thoaa  numbara  will  ba. 

Ihat  oondudoa  mj  aununary,  and  I  adll  ba  plaaaad  to  anawar 
adiatavar  quoattena  you  might  naYa. 

Thank  you. 

Ifr.  IfOLLOHAN.  Thank  you,  Ifa.  Maiaanar. 

[Tha  blographicai  akatch  and  praparad  atatamant  of  Ma. 
MaiaanarfolW:] 


BioQaAWiT  or  Doaia  Manairm 


Ob  OcWtor  UL  laat.  Mr*. 
NatanUs^M  SwvkB. 
•date  and  OiiBClor,  lai 
.maUtaal  ytaca  ftwa  I 
■aar.fwtogratliBwdWa 
la  MfYid  aa  .. 

OMYtoa.  8ba  amd  ia  Iba  Di 
UMaatotaa  ta  Dliod  iwtaa 
Plaa^  la  lOTEMd  Aaai 
latoaAbwanr OmbL  9to 


_ J  wm  fwcm  la  aa  roanadtdooar,  lauBtoaUon 

OaaafUBtat  aT  daaUea  Mia.  MdatoMr  was  toaoaoior 
Amaariata  aad  Dhadar,  laMatoatfoa  Pattgr  iVdact.  al  tha  Caraafia  Bndawaaot  fcr 
latamatfaaal  Ptoaa  finoai  lOif  la  Ifnitta  waa  tha  gBacathaAaaodata  Commto- 
J  Natatalfatallaa  Sarviea  fraai  littta  IMS. 

4  aa  AcUm  CaaiwiaaiaBar,  Iwarigattoa  aad  NataraUaaUoo 
I  Ito  OapaiuBaat  aC  doalica  arUiaBaaQaliw  Dliaclar,  Cabiaat 
aSwm  Ib  tOto  tha  Aadalawl  Ofiaclar.  Ottaa  of  Fatter  and 
i  ftam  ItTS  (a  1074  aa  WhUa  Haaaa  Fattaatopacial  Aaabtont 

_ ^ _ , _ raL  fnm  1S71  ta  1019  Aa  haU  tha jaaMaa  afSiaciitlva  Oi- 

laalar,  Rallaaat  Wtoaaafla  Fattttaai  Caaicaa.  waalrinftoai.  0.C.  Fm  1004  la  1068, 
Diiaclor.  Stodaat  PlaaakaJ  Aid.  Udmitr  ^  Wtacaoaiii, 


lir 


_ ■rracahwdbarEA.ftwBtfaaUBintailarofWIacooatoiB  1060  aad  bar 

MJt  ftaoi  tha  UidraaaHr  of  Wlaaooala  ia  1000. 
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X  Ml  tm  haem  hhm  aigfmtmitf  to  toVtor  toftoi  fto  la 

Mtoart  af  tto  atoiaiatratlca**  Ittt  toifto  tojuH  ^  tto 
Xaalfra^M  ni  aatoraliMCito  itraiM  (XM) .  fto  XM  la 
rfMattat  far  Iffi  aa  lapinirlatloa  at  $i.X4f  Ulliaa*  XI,fM 
poaitioaa,  ato  IS, 7X1  amiiyaaie.  flUa  rapraaaato  ia  laoaaaaa  at 
•ta.Xi  Bllliaa  aai  if?  paaltiaaa  avar  tto  ift4  lavaXa.  Xa  aiilttaa 
to  tala  afproyrUtlaa  rafiaat,  tto  aaaialatrattaa»a  taivat  alaa 
raqaaato  fioa  ailliaa  trea  toa  Ortaa  Oaatoal  Vaai  tar  arltlaal 
laalfratioa  eoatrol  ialtiati«aa  (fXM.X  alltloa  far  XM,  aai  tXS.a 
alXlloa  far  attor  Diaartaiat  at  Jaatioa  aeafacaato  to  aaffart  XW 
laltlativas) .  aith  tto  raaparoaa  froa  tto  aarviaa'a  aaXariaa  aai 
tMpawaaa  aoeoont  ceaaiaad  vita  tto  faaiiaf  fraa  tto  crlaa  OaatraX 
Fund  and  oar  faa  avaaortad  oaaratioaa*  tto  total  riaaoreiB 
avallabla  to  tto  tarvioa  durinf  IMS  vould  to  avar  9X.1  ailliaa,  a 
tvonty-^vo  pareant  laoraaaa  avar  tto  tarvlea*a  ifM  taaiiag  laval. 

IMEMBarXOB  tofTflVTI** 

Tto  Adalniatratioa'a  ifft  Xaaifratlaa  laltlativa  ham  tlva 
na)or  poafonantai  (l)  ttranftfcaa  loriar  Oeatreli  (X)  n^ailto  tto 
aMoval  of  criminal  Aliaaoi  (3|  Xoalaaant  fiooaraaaaalva  toylaa 

i 


482 


Mfonf  (4)  lUMltto*  tlM  mgmt.  of  act>  Opportuaitloof  mi4,  (S) 
Bnoourogo  NotwollMtion  throiif^  Moootlon.  fhooo  Inltlotivoo  will 
•llov  tto  to  fooilitoto  lo^l  iaolgrotioik  toy  oontrolllng  lllogoiL 
iaolyrotion.  Four  of  ttoooo  initlotliroo  oro  tfirootod  tovord 
ooQtrollliiQ  III090I  UAlgrotion,  vtoloh  is  a  probloo  that  ttoraotana 
thio  oountry'a  ioBlgrant  traditions  and  tourdsns  ttata  and  local 
govanwanta.  Tlia  raqnast  for  tbs  liaturaliiatlon  l>ro»otion  and 
Iduoation  oosponant  will  anabla  tha  XM  to  toattar  proaota  ttoa 
naturaliiatlon  of  legal  ioBigrants.  Iba  ifts  toudgat  raquaat  vill 
anatola  ttoa  todalniatration  to  puraiia  solutions  to  ttoa  iaportant 
protolsM  ralatad  to  iaaigration. 

Ttoa  lift  has  traditionally  aooosplistoad  its  aiaaion  ttorou^ 
latoor'intansiva  procaasaa,  adding  nora  parsonnal  but  not  providing 
ttoa  tools  and  supporting  infraatruotura  naadad  to  do  an  affaotiva 
job.  Ms  will  add  offieara  bacauaa  sore  ara  naadad.  Mowavar.  va 
will  no  longer  taka  piaoaaaal  stapa  to  addrasa  tha  protolasa  facing 
ttoa  IMS.  This  budget  will  provide  ttoa  tactonology,  autonation,  and 
information  networking  with  other  Padaral  and  State  aganaiaa  that 
will  intensify  ttoa  iapaot  and  af faotivanaaa  of  our  raaourcaa  and 
allow  tha  Sarvioa  to  work  smarter. 

Ttoa  first  three  initiatives.  Strengthen  border  Control, 
Ixpadita  ttoa  Removal  of  Criminal  Aliens,  and  Xmplamant 
Compratoansiva  Asylum  Reform,  ara  proposed  to  be  funded  by  ttoa  Crime 
Control  Fund.  Ttoa  last  two.  Reduce  ttoa  Magnet  of  Job 
Opportunities  and  Bncourage  Katuralisation  through  Bducation,  are 
included  in  tha  Salaries  and  Expenses  appropriation  request. 
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Our  str^t^gy  at  tb«  touUw t  bordar  ia  to  pcavant  illagal 
iaalgration  aad  faollitata  lagal  aatty.  ftm  hattm 
bolatoro  ntforo— ant  at  tha  bec4ar  by  boiuibg  alt  tte  liwgaaaaa 
raoaivad  vitb  tba  balp  of  tbia  Ooaaittaa  in  iff4.  tfM’  fuiidiiif 
raquaatad  f reo  tba  Criaa  Control  nmd  for  this  Intttatlva  ia  lis'^.7 
aillion.  Togatbar,  tbaaa  fuada  will  ba  tiaad  to  got  1,010 
additional  Bordar  Patrol  iganta  on  tba  lina  to  provida  a  wiaibia 
praaanea  at  high*riak  bordar  araaa  to  atrongly  diaooaraga  lllagal 
antry,  aiailar  to  what  wa  hava  aohiavad  at  B1  Paao.  WO  will  aako 
aignifioant  aguipnant  and  ta^utology  wthanoananta  that  will  «tiabla 
tba  ZMt  to  naka  battar  tiaa  of  autonation  in  ooitetting  alian 
aauggling  oparationa,  fraaing  vp  aganta  fron  doing  paparwork,  aad 
allowing  aranta  to  apand  nora  tiaa  mi  tba  lina  carrying  oat  priaary 
anforoaaani  dutiaa. 

Na  intend  to  hava  1«010  aora  Bordar  Patrol  aganta  on  tba  lina 
by  tba  and  of  IMS.  Of  tbaaa,  350  ara  now  aganta  who  ara  being 
hired  during  1954,  and  ISO  ara  now  aganta  who  will  ba  hired  in 
1995.  In  addition  to  tba  hiring,  510  aganta  will  ba 'raaaaignad  to 
lina  dutiaa  fron  oupport  poaitiono,  auofa  aa  drivara  and  radio 
ta^ieiano,  or  aada  available  bacauaa  of  tba  aotonation  of 
paperwork  now  parforaad  by  aganta.  The  aguipnant  and  taohnology 
anbanoananta  inoluda  fencing,  lighting,  encrypted  radioa,  infrared 
aguipnant,  and  davalcpnant  and  anbanoananta  of  autonatad  ayatana. 
Thaaa  iaprovananta  will  nultiply  tba  affaotivanaaa  of  our  htaMn 
roaouroaa  and  add  to  their  productivity. 


./f' 


484 


in  UHom.  or  oftnmai.  AbxsM 

lff«otiv«ly  lOantifyino  and  raaoving  oriniMl  aliMM  raqaira* 
oloM  eooparation  aoroM  tha  lav  anforoaaant  oowunlty.  To 
"lapadlta  tba  Kaaoval  of  criminal  Allana*,  tba  Mmlniatratlon  ia 
raquoating  iSS.a  ■illlon,  |4S.a  alllion  for  IMS  and  $10  ■lllion  for 
tba  Ixacutiva  Offloa  for  Xamlgratlen  Raviav  (dOlK).  Tha 
XnatitutlfMial  Maarinr  Program  (XHP) ,  vhich  allova  tha  tarvloa  to 
aaauma  ouatody  and  promptly  ramova  daportabla  allana  vhan  thay 
coaplata  thair  aantanoaa,  vlll  ba  axpandad  In  tha  flva  atataa  vhl^ 
hava  tha  largaat  conoantration  of  inoarcaratad  allana  and  In  all 
Padaral  prlaon  faollltlaa.  Xn  addition  to  tha  propoaad  inoraaaa  of 
SO  imaigration  Judgaa  and  ralatad  aupport  ataff  to  conduct  more 
deportation  haarlnga,  wa  vlll  uaa  vldao  talaconfargnclng  tachnology 
to  enhance  productivity,  allowing  haaringa  to  ba  hold  uaing  vidao 
equipment  located  at  detention  aitea  and  at  thu  j\idgea*  court 
rooma.  By  reducing  the  eaount  of  tine  apent  traveling  to 
deportation  haaringa,  judgea  will  be  able  to  conduct  more  haaringa 
and  we  will  make  coat-effective  uae  of  judge  and  attorney  time. 

XHPLaOMT  OOllPAIMIMXVB  Mn.011  BBPOIIM 

Vith  the  $64.1  million  requested,  a  more  timely  aaylum 
decision  system  will  be  established  by  INS,  in  conjunction  vith  the 
Kxecutive  Office  for  Immigration  Review  (BOXR) ,  tha  U.8.  Attorneya, 
and  tha  Civil  Division.  The  new  procedures,  which  have  been  issued 
as  a  proposed  regulation,  coupled  with  additional  raaourcea,  will 
enable  us  to  stay  current  with  incoming  applications  and  work  on 


4 


batacloff  oif— .  9m  will  fooiw  tiiforoMM wt  •f(«rt«  mi  tnm9mlfM/ti 
•IVllMtlMM  wd  tm9mom  twoMitiw—  fMr  MylMi  «M1« 

protwotiiif  thw  yraow  foe  tlioM  wto  mtm  lotriUwitoly  -fltiplf ' 
•iiylwii.  BMotatOMt  of  ttoo  rofoni  propootl  will  ponUt  iiiPt*<MUMi 


of  tlMoo  frawdiilont  op^liooiito  Miooo  ooooo  oro  oijiiAiektgi  OMi 
4«<iio4.  fbo  MS  poirtion  of  tliio  royioot,  tss.s  silliMi«  will 
pcowido  104  aow  Aoylww  offiooro«  aoro  than  Soiriiliav  tho  offloor 
o««po,  u  wall  as  tbo  ot^yort  rosniros  for  tiM  oporotiMi  of  tSM 
oayluo  offiooo.  Xnoludod  in  this  ooooBt  io  ItO  aillioii  for 
daportotion.  fbo  tiooSod  iaprowooMits  in  tbo  noylwB  proooos  oan 
only  bo  aocoovliohoS  if  tbo  additional  rooowrooo  aro  prowidaS. 
Without  inoroaaoa  in  roaourooa,  tbo  dual  objootiwoo  of  faoilitatibs 
laigitiaato  elaina  and  atoppiag  tbo  iaoantiwao  for  fraodalont  olaiao 
cannot  bo  not.  Ttaia  budget  roquoot  iaplooMita  tbo  froaidmit*a 
plodgo  in  July  lff>  to  rofora  tbo  aaylun  ayaton. 


or  JOS 

Tho  XN8  budget  J?'voludoa  a  roquoat  for  $32.7  nillion  to  *Sodooa 
tha  Magnet  Iffaot  of  Job  Opportunitiaa*.  Wo  will  aako  it  oaaior 


for  onployara  to  dotamino  who  they  nay  aaploy  by  onpanding  tbo 
Tolaphona  vorifioation  •yatonond  iamroving  doounant  aaourity  wblio 
inoraaaing  our  anforoanant  of  oaployor  aanotiona. 

Our  anforoanant  offorta  will  inoludo  targeting  induatrioa  that 
have  hiatorically  hired  unauthoriiod  aliaaa«  following  loada 
rafarrad  to  XMS  by  tha  Oapartnant  of  Labor,  and  roduoing  tbo 
narkatability  of  fraudulent  docuuMita.  Wo  will  oonduot  follow-up 


s 


m 


invMtifatloM  of  provlouoly  ooiiotionod  oaployors  to  itentify 
ropMt  offondora,  to  tootb  iapoaa  panaltlaa  and  avaloata  our 
affaetivanaaa. 

tiMaa  aaforcanant  afforta  will  ba  ooabinad  with  aaployar 
aduoation  aotivitias  to  Iadova  undaratanding  of  aaployar  aanetiona 
raquirananta  and  bow  to  ooagly  with  than.  Zn  addition,  tba  darvioa 
will  davalop  an  *800*  hotlina  to  aaaiat  aaployara  in  fulfilling 
thair  raaponaibilitiaa.  The.  Dapartaant  ia  alao  raquaating  $5.7 
Billion  for  BOm  and  tha  Offioa  of  tpaoial  Counaal  for  XuBigration 
Ralatad  Unfair  iBploynant  Praotioaa.  Tba  raguaatad  raaouroaa  will 
ba  uaad  to  a«Jd  addltiotial  judgaa,  aa  wall  aa  inoraaaa  tha 
application  of  tha  anti-dlaerlaination  proviaiona  of  tha  law.  Thia 
ooaprabanaiva  approach  involving  tha  Sarvioa,  ■om,  and  tha  Office 
of  Spaoial  Counaal  will  raduca  illagal  anpleynant  opportunitiaa 
while,  at  tha  aaaa  tlaa,  working  to  anaura  that  thoaa  authorised  to 
%fork  Bay  do  ao  without  being  aubjaet  to  diacriaination. 

ncoosMB  ■hTOMa.zahTZcai  nsowa  woooknom 

Our  propoaal  to  ancouraga  naturalisation  through  public 
education  and  otraaBlinad  INS  procaduraa  ia  a  raaponaa  to  tha  need 
to  help  bring  nawcemara  into  full  participation  in  our  aooiaty. 
Tha  INS  budget  for  the  salariaa  and  Kxpanaaa  appropriaticn  includaa 
a  raguoat  for  $30  Billion  to  enable  tha  INS  to  accoaplieh  thia. 
Naturalisation  haa  bean  funded  by  tha  SxaBinationa  yea  account  for 
Bona  yaara.  However,  1994  la  tha  first  year  tha  Legalisation 
population  bagina  to  bac<MM  eligible  for  naturalisation.  Thia 
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pepolAtlon  npr—mitm  a  lart*  ooa-tiM  IwarwuM  in  natorallMtlon  ' 
OMM  and  raquiraa  apaoial  Inaaatnawta  for  XM  to  ra^ood  to  a 
largo  aatioipatod  jaag  in  aorkload.  fiM  raaewroao  will  prooMo 
auffioiant  poroonnol  to  adiudioato  tba  ineroaaod  mnlMr  of 
applioatiofko  for  naturalisation  without  wliieli  baofcldga  oould  fv«w» 
znfomation  aorvioaa  daaling  ^ooifioally  with  naturalisation 
toploa  will  ba  aapandad  by  tha  addition  of  ■•PO*  phono  linaa  and 
additional  paraotwial. 

Thio  initiativa  oontaina  91S  Billion  whloh  will  ba  aaad  for 
oooparativa  agraananta  with  oonaunitybasad  orfanisatieno,  athnio 
group  natworka,  and  aAaoatienal  inatitutiona  to  do  publio  outraaoh* 
provida  raquirad  languaga  and  oivioa  inatruotion,  and  aaaiat  in  tha 
praparation  of  naturalisation  applioationa. 


m  hooooifta 

Tha  Sarvioa  is  raguaating  fSSS.i  aillion  and  7,4t0  poaitiono 
in  its  faa  aooounta.  Thasa  raaouroaa  ara  aaaantlal  to  owarall 
aganoy  opsrationa. 


zjHZMhnon  mm  wm 

Por  l»fS,  wa  ara  raguaating  |»i.s  aillion  and  3,110  poaitiona 
in  tha  lanigration  Door  Paa  aooount.  This  raguaat  inoludaa  lif 
additional  poaitiona  in  tha  Xnapaotiona  progran  to  kaap  paoa  with 
projaotad  air  tratfie  growth.  Zt  inoludaa  an  inoraaaa  in  funding 
for  datantion  apaoa  in  tha  haw  York  City  araa  to  aaaiat  with  Ow 
problan  of  axoludabla  aliana  attaapting  to  antar  tha  oountry 
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th70«gb  Jobn  W.  Kwwdy  Xntwmatlonal  Airport  and  Howark 
Xntamatlenal  Airport.  Baaouroao  aro  alao  raquaatad  to  aoat 
aopport  infraatrootura  naada. 

Tba  raaooroaa  froo  tAia  aooeoat  Aava  am^lad  tba  •orvloa  to 
naka  aubataatiai  ^rograaa  in  facilitating  the  inapaotion  proooaa 
for  intomational  travallara,  aa  wall  aa  provida  datantion  ^aoa 
for  inadaiaaibla  aliana,  infomation  and  data  aupport  for 
inapaotiona  oparationa,  and  aupport  for  aotivitiaa  funded  froa  tba 
aooount.  Our  intamational  flight  inapaotiona  not  tha  49««inuta 
atandard  in  orar  ••  paroant  of  total  inapaotiona  laat  fiaoal  year. 
Wa  ara  atriring  to  furtbar  iaprova  our  parforaanoa  through  tba  uaa 
of  autoaatad  inapaotiona  applloatlona  to  faoilitata  tba  entry  of 
travallara  while  aaintaining  tba  guality  to  aaaura  tbat  only 
autboriaad  paraona  ara  adalttad  to  tba  country. 


Por  199S,  wa  ara  raguaating  aillion  and  4,295  poaitiona 
in  tba  Xaaigration  lxaai{uitiona  Paa  aooount.  Xnoraaaaa  ara 
inoludad  tot  expand  tba  aaylun  offioar  oorpa;  attend  oonawnity 
outraaob  aotivitiaa;  iaprova  aarvioaa  at  land  border  porta-of' 
entry;  and  interface  IM*  and  atata  Oapartnant  ayatana  to  add  viaa 
infonation  to  ZM*  ayataow.  Wa  alao  plan  to  iaprova  infonation 
aarvioaa  to  the  public  and  provide  aupport  infraatruotura 
iaprovananta.  fhia  fee  aooount  aupporta  tba  nain  aarvioa  funotiona 
of  tba  aganoy  inoluding  tba  adjudication  of  applloatlona  for 
innigration  banafita  and  political  aaylua,  rafugaa  prooaaaing,  and 


p«klio  ia/OTMieloi  ■wnriaw,  m  imII  m  mmmmrf  tmsfmt* 

Dm  to  •  lowir  ooloM  of  iuemim  iffltPtlfi  to  4tto  tMo 
floool  yo«r,  tto  riow—i  ootioota  for  iff4  Imm  tooitlf  feoio 
rovlooO  OowMord.  to  m  rmmXt,  muiwmKm  Moo  litoo  Ufcto  to  yrloi 
oooto  oo  ooeli  M  foooiOlo.  for  ootivitioo  ftofiii  fey  tflo  ooo«Mit« 
Oiriof  feoo  feONo  froMo«  ooortloo  hoo  booA  oortollof,  oai  fmool 
oopMMoo  fi«o.,  traoolt  fenloilif,  oopyiloo,  oyolpMotf  ofeotraotoiil 
oooto)  iMtoo  fetoo  froooo.  Aloo,  tho  lorvloo  io  ooooiOorlJif,  oo  • 
toot  boolo,  tlM  rovioioo  of  ito  yollof  of  rootiaoXy  oofeoittlof 
flnyorpriat  eorfo  for  fOX  ehocico  for  oil  oyylloooto  for  feooofito. 
Tlito  toot  ooolO  opyly  only  to  yoroono  olrooiy  in  tho  Qtf.  oookAny 
oijuHfonto  in  thoiv  laniyrotion  ototno.  Ooiiooor*  feoe—oo  no 
onylrlool  doto  oor.rontly  ooloto  to  ooyyort  on  laoodloto  etanyo  to 
thio  polioy,  iM  uro  oonOnotlng  on  in  -doyth  oaolyoio  to  dotomino 
tho  offoot  of  iJilo  yotoatiol  ohonyo  in  yolioy. 

uao  BoiBw  nwffeoficr  wm 

for  1M»«  wo  oro  roquootiny  ll.d  alXlioo  in  tho  load  Bordor 
Zn^ootien  roo  ocoouat  to  ooatimio  yllot  projooto  on  tho  northom 
bordor.  Corrontly,  ooo  dodieotod  oranotor  loao  yrojoot  lo 
oyoroting  ot  tho  Blolno.  Moohiofton,  fort'Of-aiitry.  fho  Borvloo 
hoo  vorfcod  oloooly  irlth  tho  cnotooo  Sorvioo  ond  loeol  oothoritioo 
to  loy  tho  noeoooory  yround  work  to  open  odditlonol  pilot  pro)oeto. 

■BBfeCOTB  BOaB/BBtWno«  fom 

no  oro  royuootiiig  $«.2  nlllion  ond  4t  peoltiono  in  tho 

« 


BrMdMd  ■end/D«t«iitlon  rtind  to  oontlnuo  offorto  to  iavrovo  tlio 
■■ngynt  and  oollootion  of  broaobod  iMnda  and  to  provlda 
raaoaroaa  to  tba  Oatontion  and  OapcHrtation  pro«ran  for  tba 
datantion  of^llaval  aliana.  Profraaa  baa  baan  nada  in  tba 
ooilaotion  of  braaobad  benda,  tba  davalobaant  of  bond 
■ana ywiant/dabt  ooilaotion  prooaduraa  and  aupport  ayataaa,  and  in 
tba  angagiant  of  litigation  ngalnat  dallnguant  auraty  ooapaniaa. 


nKZdMTzob  UMafczabrzob 

Finally,  wa  ara  raguaatlng  fl.S  Billion  and  37  poaitiono  in 
tba  lanlgratton  Lagaliiation  account  to  continue  to  procaaa 
raaidual  application  workload  and  to  naintain  oparationa  of  tba 
Lagaliiation  Am^Io  Onit. 

Tbia  oonoludaa  ■ly  roBarka  on  tba  Sarvioa'a  Iffb  budget  raquaat 
to  tba  Congraaa.  1  would  ba  plaaaad  to  anawrr  any  guaationa  that 
you  nay  hava  ragarding  tba  budgat  and  tba  Mrvioa'a  oparatitvia. 
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FINOBRPRDr:  POUCY 

Mr.  Mollohan.  We  note  that  you  make  reference  to  the  failure 
to  give  the  Committee  notice  on  your  dedeion  to  hult  fingerprint 
checks  on  aliens  seeking  immiiration  to  the  United  States.  We  ap¬ 
preciate  ^ur  taking  that  on  ri^t  up  front. 

There  is  a  considerable  amount  or  constemation»  not  only  on  this 
side  of  the  Capitol  but  on  the  other  side  of  the  Capitol  as  well.  And 
the  dedsior,  m  and  of  itself,  I  thinic  we  would  have  appredated 
consultation  on;  perhaps  my  biggest  concern  was  that  we  had  to 
hear  about  it  through  the  newspapers. 

We  understand  you  haven't  bflsn  there  a  long  time,  and  some¬ 
body  commented  on  it  simply  by  way  of  emphasising  it  and  looking 
forward  to  the  positive  aspects  that  this  might  have  in  establishing 
a  aood  relationship. 

Were  you  aware,  though — I  am  curious — of  the  impact  that  this 
dedsion  would  have  on  the  FBFs  finmrprint  identification  oper¬ 
ations,  namely  the  loss  of  lOO-estimated  joi>s7 

Ms.  Meissner.  We  were  certainly  aware  d'  the  fact  that  this  had 
an  impact  on  the  FBI.  I  think  1  can  quite  accurst^  say  that  the 
impact  would  not  have  had  a  risk  or  a  loss-of-k4>s  efiM  on  the  FBI 
in  1994,  and  I  have  spduui  with  Director  Freim  about  that 

We,  in  fact,  are  continuing  to  rdmburee  the  FBI  for  name  dmcks 
and  Angerprint  services  that  they  provide  us.  The  amount  that 
would  have  been  involved  in  this  particular  acUon  was  mudi  small¬ 
er  than  tlm  amount  that  we  give  them.  Although  it  would,  of 
course,  have  had  an  impact  on  another  agen^,  I  think  it  is  fair  to 
sav  that  it  would  not  have  been  a  dire  impact. 

Mr.  MouxuiAN.  Are  ym  aware  of  the  requirement  in  law  to  no¬ 
tify  the  Committee  if  have  you  a  program  change  of  as  much  as 
$500,000,  or  10  percent,  I  beUeve,  whichever  is  lesser? 

Ids,  MEism^rsR.  We  are  absolutely  aware  of  that  requirement,  and 
have  been  doing  all  of  our  homeworii  where  the  reprogramming 
was  concerned.  In  fact,  a  reprogramming  will  be  coming  to  you  very 
shortly  that  would  have  involve  this  particular  issue. 

We  were  really  caught  in  a  situation  of  having  two  verv  impel¬ 
ling  requirements  to  meet.  On  the  one  hand,  we  have  the 
reprogramming  requirement,  of  whkh  we  are  aware  I  give  you  my 
personal  word,  we  will  do  everything  that  we  possibly  can  and  will 
do  better  next  time  to  be  sure  that  it  is  discharged  in  the  proper 
wavs. 

At  the  same  time,  we  were  coming  upon  a  very  uncKpected  and 
large  increase  in  a  critical  area  of  our  work,  and  in  oraer  not  to 
be  in  an  anti-dcdkiency  situation,  we  needea  to  make  tome  ded- 
sions  immediately.  We  needed  to  make  them  as  a  maUer  of  fiscal 
and  managemmit  prudence. 

Keeping  both  m  those  objectives  on  track  was  iiAleult,  and  wt 
cleaiiy  missed  the  boat  on  the  cm#  that  had  to  do  with  the 
reprogramming. 

we  will  be  talking  with  you  earlier  in  the  process,  even  before 
the  fmmal  motk  is  finished.  !  think  that  is  prolmbly  the  pm^r  way 
to  handle  these  things,  at  least  to  give  you  an  alert  wi^  we  om 
workiim  on  these  thinos. 

Mr.  MOLUHIAN.  Weu,  we  would  certainly  Ilk®  to  be  consulted. 


we  would  certainly  Ilk®  to  be  consulted. 


1  understood  you  to  say  a  reprogramming  is  coming  that  would 
have  involved  this  matter.  What  does  that  mean? 

Ms.  Meissner.  Well,  this  matter  was  part  of  a  far  broader  set  of 
decisions.  This  was  just  one  of  many  items  that  had  to  do  with  this 
shortfall  in  the  Examination  Fee  Account.  There  are  other  items 
which  are  on  their  way  to  you. 

Mr.  Mollohan.  When  can  we  expect  their  arrival? 

Ms.  Meissner.  Well,  I  am  not  sure  about  that. 

Susan,  do  you  know  the  answer  to  that? 

Ms.  Jacobs.  Working  closely  with  the  Department,  I  would  say 
surely  less  than  a  month;  hopefully,  a  ^shorter  time  frame  than 
that. 

Mr.  Mollohan.  Are  we  aware  of  the  subject  matter  of  that? 

Ms.  Meissner.  We  have  had  discussions  about  that  at  the  staff 
level,  yes. 

Could  I  just  clarify  one  other  thing? 

Mr.  Mollohan.  Oh,  certainly.  1  want  you  to.  This  is  your  oppor¬ 
tunity  to  do  that. 

Ms.  Meissner.  On  this  fingerprint  issue,  I  am  sure  the  commit¬ 
tee  wants  to  move  on  to  other  things. 

Mr.  Mollohan.  Oh,  no,  we  want  to  talk  about  this  until  we  ex¬ 
haust  it. 

Ms.  Meissner.  We  were  not  talking  about  immigrants  first  en¬ 
tering  the  country.  We  were  talking  simply  about  prople  that  are 
already  in  the  country  and  are  applying  to  adjust  their  status. 

Mr.  Mollohan.  There  was  some  testimony  before  the  Committee 
that  in  some  situations  at  least — and  I  would  be  curious  what  those 
situations  are — that  you  simply  hand  the  fingerprint  card  to  the 
person  and  say,  come  back  later  with  your  fingerprints  on  the  card? 

Ms.  Meissner.  We  work  very  closely  with  a  whole  network  of 
community  organizations  that  help  immigrants.  In  turn,  it  is  a  help 
to  us  because  they  help  immigrants  prepare  their  applications. 
Those  agencies  do,  among  other  things,  tne  work  on  the  finger¬ 
prints  and  provide  the  cards  to  us. 

Mr.  Mollohan.  What  is  an  example  of  one  of  those  agencies? 

Ms.  Meissner.  The  United  States  Catholic  Conference, 

Mr.  Mollohan.  So  they  would  go  back  to  some  nongovernmental 
facility,  in  a  noncontrolled  situation  and  have  their  fingerprints 
taken? 

Ms.  Meissner.  That  occurs  regularly,  yes. 

Mr.  Mollohan.  I  could  see  where  that  would  work  with  people 
who  were  perfectly  honest  about  it  and  had  no  reason  to  falsify 
their  identification,  but  I  can  see  it  being  a  wonderful  opportunity 
for  somebody  who  did. 

Ms.  Meissner.  There  is  always  the  opportunity  for  misuse.  Bv 
and  large,  the  population  that  we  are  working  with,  who  are  aa- 
justing  status,  are  asking  something  from  us  where  it  is  in  their 
interest  for  their  identity  to  be  accurate. 

Mr.  Mollohan.  By  and  large.  But  those  people  who,  for  what- ' 
ever  reason — I  mean,  you  obviously  take  the  fingerprints  to  estab¬ 
lish  an  identification,  and  it  seems  to  me  that  if  you  are  going  to 
do  that,  it  should  be  in  a  secure  manner  so  that  you  can  be  con¬ 
fident  that  you  have  established  the  identification  of  the  person 
who  is  the  applicant. 


Ms.  Meissner.  The  agencies  that  we  work  with  on  these  matters 
are  really  very  reliable  and  take  vmy  seriously  their  resTOnsibll- 
ities.  We  wouldn't  work  with  them  if  they  were  misusing  the  proc¬ 
ess.  But  as  I  said,  this  whole  matter  is  now  in  abeyance.  We  would 
like  the  opportunity  to  come  back  to  you  with  a  full  ^stematic  re¬ 
port  on  wnat  we  are  goina  to  be  doing. 

Mr.  Mollohan.  Well,  let  me  just  add  that  the  staff  points  out 
that  the  IQ  found  that  controls  need  to  be  strengthened  to  ensure 
that  the  flimerprints  submitted  by  the  applicants  belong  to  the  ap¬ 
plicants.  INS  does  not  provide  fingerprinting  services.  Most  appli¬ 
cants  complete  the  fingerprint  cards  at  privately-owned  photog¬ 
raphy  shops. 

But  you  are  going  to  brief  us  on  all  of  this. 

Let  me  understand  how  your  request  breaks  down— <^our  reouest 
for  appropriations  is  $1,149  billion,  offsetting  fees  of  $689  million, 
and  then  you  are  reMng  upon  the  Crime  Control  Fund,  that  does 
not  exist  as  we  speak,  tor  an  additional  $300  million;  is  that  cor¬ 
rect? 

Ms.  Meissner.  That  is  correct. 

Mr.  Mollohan.  May  1  sort  through  the  part  that  you  are  relying 
on  in  the  Crime  Control  Fund? 

Ms.  Meissner.  Sure. 

Mr.  Mollohan.  Of  your  five  initiatives,  three  of  them  rely  upon 
the  Crime  Control  Fund;  do  they  not? 

Ms.  Meissner.  That  is  right. 

Mr.  Mollohan.  Tho  boraer  control  initiative,  the  expedited  re¬ 
moval  of  aliens,  and  the  comprehensive  asylum  as  well,  they  rely 
on  the  Crime  Control  Fund  completely? 

Ms.  Meissner.  Completely. 

Mr.  Mollohan.  So  if  the  Crime  Control  Fitnd  does  not  become 
a  reality,  these  enhancements  do  not  become  a  reali^? 

Ms.  Meissner.  Well,  I  think  it  is  unclear  what  funding  mecha¬ 
nism  there  will  be  for  the  Crime  Bill.  I  think  it  is  fair  to  say  that 
if  the  Crime  Bill  is  passed,  whatever  the  funding  mechanism,  these 
items  will  be  among  the  Administration's  priorities  for  that  fund. 

Mr.  Mollohan.  Okay.  You  are  looking  to  increase  your  agents 
on  the  border  by  1,010,  correct? 

Ms.  Meissner.  That  is  right.  Over  a  two-year  period. 

Mr.  Mollohan.  In  1994,  you  are  hiring  350? 

Ms.  Meissner.  That  is  right. 

Mr.  Mollohan.  How  far  along  are  you  in  doing  that? 

Ms.  Meissner.  There  are  about  100  that  have  been  hired  and  are 
in  training  at  the  present  time.  The  rest  are  in  various  stages  of 
the  recruitment  process  and  ready  to  be  trained.  They  will  all  be 
trained  and  on  the  line  by  the  end  of  this  fiscal  year,  the  350. 

Mr.  Mollohan.  You  will  have  to  hurry  if  you  are  going  to  meet 
that  schedule. 

Ms.  Meissner.  That  is  right.  But  we  had  to  do  it  in  the  second 
half  of  the  year. 

Mr.  Mollohan.  Will  you  be  spending  all  of  the  money  which  we 
appropriated  last  year  for  the  enhancement  of  the  Boraer  Patrol? 

Ms.  Meissner,  you  mean  within  1994? 

Mr.  Moixohan.  Of  the  350? 

Ms.  Meissner.  Absolutely. 


Mr.  Moux>han.  Although  you  won't  bring  all  350  on  until  the 
end  of  the  fiscal  year? 

Ms.  Meissner.  That  is  riaht. 

Mr.  Mollohan.  So  you  planned  it  that  way? 

Ms.  Meissner.  Yes. 

Mr.  Mollohan.  Or  your  predecessor  did. 

And  then  you  are  also,  I  believe,  in  1994,  planning  on  reassign¬ 
ing  510  support  personnel  or  administrative  personnel  to  the  Bor¬ 
der  Patrol  function;  is  that  correct? 

Ms.  Meissner.  Yes.  In  1994  we  will  be  reassigning  270.  The 
number  you  used  is  over  a  two-year  period.  The  270  that  are  being 
reassigned  in  this  fiscal  year  in  1994  are  all  new  hiring  as  well. 

m  other  words,  it  is  support  personnel  hiring,  which  then  frees 
up  270  agents. 

Mr.  Mollohan.  So  you  are  going  to  back  out  agents? 

Ms.  Meissner.  We  are  backing  out;  that  is  exactly  right. 

Mr.  Mollohan.  Are  these  agents  now  who  are  in  adfministrative 
positions? 

Ms.  Meissner.  They  are  not  in  administrative  positions;  they  are 
doing  administrative  duties,  say,  two  days  a  week,  a  day-and-a-half 
a  week. 

Mr.  Mollohan.  But  they  are  fully  qualified,  trained  agents.  So 
ail  you  would  have  to  do  to  bring  them  up  is  back  them  out  by 
hiring-^ - 

Ms.  Meissner.  Exactly.  Radio  technicians,  bus  drivers,  radio  dis¬ 
patchers,  clerical  personnel. 

Mr.  Mollohan.  That  doesn’t  seem  like  a  very  efficient  way  in 
the  past  to  have  used  those  positions. 

Ms.  Meissner.  That  is  why  I  made  a  point  of  saying  in  my  open¬ 
ing  statement  that  we  have  not  in  the  past  used  carefully  worked 
out  mixes  of  what  our  technology  support  and  agent  combinations 
should  be.  This  is  an  effort  to  do  that. 

Mr.  Mollohan.  For  the  270  that  you  are  putting  on  the  line  in 
1994,  how  far  along  are  you  in  that  process,  in  the  reassignment 
process? 

Ms.  Meissner.  I  ccm’t  give  you  actual  numbers  right  now  on  how 
far  along  we  are.  We  would  have  to  give  you  that.  We  are  working 
sector  by  sector  to  identl.V  who  those  people  are  and  what  the  sup¬ 
port  positions  seem  to  be. 

Mr.  Mollohan.  Can  somebody  here  suggest  to  us  how  far  along 
we  are  in  that  process? 

Ms.  Meissner.  I  think  we  would  have  to  get  that  to  you  after 
this  hearing,  but  we  will  do  so  if  you  are  interested. 

[The  information  follows:] 

HifUNO  OF  Support  Personnel  and  the  Redirection  op  Border  Patrol  Agents 

As  of  the  end  of  the  end  of  April  1994,  five  support  personnel  had  been  hired,  al¬ 
lowing  the  redirection  of  five  Border  Patrol  Agents.  Recruitment  and  hiring  activi¬ 
ties  are  proceeding  according  to  plan.  By  the  end  of  the  fiscal  year,  231  support  per¬ 
sonnel  will  be  hir^  as  planned,  allowing  the  redirection  of  the  270  Agents  from  sup¬ 
port  duties  to  enforcement  duties  on  the  line. 


BORDER  PATROL  REASSIGNING 


Mr.  Mollohan.  Have  you  initiated  the  process  of  transferring — 
'^reassigning,*'  1  suess  is  the  word  vou  use — these  administrauve 
personnel  to  Border  Patrol  functions? 

Ms.  Meissner.  Yes,  absolutely. 

Mr.  Mollohan.  You  are  in  that  process? 

Ms.  Meissner.  Absolutely. 

Mr.  Mollohan.  So  some  folks  have  been  reassigned? 

Ms.  Meissner.  Yes. 

Mr.  Mollohan.  And  are  you  well  along  in  that  or  just  starting? 

Ms.  Meissner.  I  would  say  we  are  at  the  beginning  of  it.  I  would 
say  we  are  in  the  first  third  of  it. 

Mr.  Mollohan.  Are  vou  able  to  testify  whether  by  the  end  of 
this  fiscal  year  you  will  have  the  270— 

Ms.  Meissner.  Oh,  absolutely  by  the  end  of  the  fiscal  year.  This 
will  all  be  done  by  ^ptember  30ui.  These  people  will  be  working 
where  they  are  supposM  to  be  working. 

Mr.  Mollohan.  And  you  will  have  newly  hired  to  back  them  out? 

Ms.  Meissner.  Yes. 


Mr.  Mollohan.  Now,  the  money  for  these  in  1994  come  from  the 
Salaries  and  Expenses  Account  from  last  year;  isn't  that  correct? 

Ms.  Meissner.  That  is  right,  $46  million. 

Mr.  Mollohan.  And  the  people  that  you  are  going  to  hire  to  re¬ 
place  these  reassignments  come  out  of  the  Salaries  and  Ebcpenses 
for  1994.  And  for  1995,  again  out  of  Salaries  and  Expenses,  you  are 
transferring  240  people  in  like  manner? 

Ms.  Meissner.  Yes,  we  are  transferring  240  people  in  like  man¬ 
ner,  but  that  is  part  of  the  crime  Amding.  In  other  words,  in  1995. 
the  Southwest  border  initiative  becomes  part  of  the  Crime  Control 
Funding  mechanism. 

Mr.  Mollohan.  I  am  going  to  get  to  that. 

As  I  understood  your  testimony,  and  the  reason  you  are  testify¬ 
ing  is  to  clarify  it,  you  are  asking  for  $180.7  million  out  of  the 
Crime  Control  Fund  for  150  new  1995  agents;  isn't  that  correct? 
That  is  out  of  the  Crime  Control  Fund? 

Ms.  Meissner.  I  am  sorry. 

Mr.  Mollohan.  I  know  it  is  tough  when  you  are  hearing  from 
both  ears. 


I  am  iust  clarifying.  That  240,  in  reading  your  testimony,  I  inter¬ 
preted  oeing  reassignments,  that  whatever  expenses  are  involved 
with  transferring  them  or  backing  them  out  with  new  hires,  that 
was  going  to  come  out  of  Salaries  and  Expenses  for  1995? 

Ms.  Meissner.  The  1995  concept  is  slightly  different  in  that  we 
are  beginning  to  bring  intensive  technology,  a  system  called  En¬ 
force,  in  at  the  Southwest  border,  and  that  Degins  to  add  to  produc¬ 
tivity.  At  the  present  time,  our  agents  spena  about  40  percent  of 
their  time,  even  when  they  are  on  the  line,  doing  nonenforoement 
work. 

In  1995,  we  are  beginning  to  bring  in  some  automation  systems, 
as  well  as  booking  procedures  and  a  variety  of  efficiency  measures 
that  will  free  up  productivity  from  currently  working  agents;  and 
that  freed-up  pr^uctivity  is  represented  in  the  240,  along  with  ad¬ 
ditional  positions.  But  it  is  not  all  240  new  people. 
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Mr.  MOLLpHAN.  All  right.  But  whatever  the  expense  that  is  asso¬ 
ciated  with  these  240  reassignments  for  1996  comes  out  of  Salaries 
and  Expenses;  is  that  correct?  ) 

Ms.  JACOBS.  Yes.  But  it  is  possible  to  accomplish  that  only  if  we 
have  the  technoloi^  resources  that  we  are  requesting  from  the 
Crime  Control  Fund. 

Mr.  Mollohan.  I  see.  So  even  out  of  that  240.  you  are  relying 
upon  the  Crime  Control  Fund  to  the  extent  technology  frees  up  any 
number  of  those  people? 

Ms.  Meissner.  Exactly.  This  is  a  complex  package  where  every¬ 
thing  depends  on  everything  else. 

Mr.  Mollohan.  We  can  understand  that.  We  just  want  to  get 
through  it. 

And  then  also  out  of  the  Crime  Control  Fund  you  are  asking  for 
$180.7  million  for  direct  hires  for  160  new  agents;  is  that  correct? 

Ms.  Meissner.  That  is  correct. 

Ms.  Jacobs.  That  includes  the  technology? 

Mr.  Mollohan.  So  vou  are  relj^e  uj>on  the  Crime  Control  Fund 
more  than  just  for  160  agents;  it  is  tor  at  least  some  number  of  this 
240  to  get  your  1,010? 

Ms.  Meissner.  Yes. 

REMOVAL  OF  CRIMINAL  AUENS 


Mr.  Mollohan.  Thank  you.  With  regard  to  your  expedite-re- 
moval-of-criminal-aliens  initiative,  I  understand  you  are  looking  for 
a  total  of  $66.2  million  out  of  the  Crime  Control  Fund,  so  if  you 
don't  have  a  Crime  Control  Fund,  you  are  going  to  have  a  lot  of 
trouble  doing  this. 

Ms.  Meissner.  That  is  right. 

Mr.  Mollohan.  As  1  understand  it,  $28.2  million  is  technology 
data  link  to  the  NCIC. 

Ms.  Meissner.  That  is  right. 

Mr.  Mollohan.  And  $16.9  million  for  lawyers? 

Ms.  Meissner.  I  am  not  sure  that  is  exactly  the  right  number 
for  lawyers.  There  is  a  substantial  legal  proceedings  element  in 
there,  vee.  There  is  a  judicial  portion. 

Mr.  Mollohan.  That  is  $10  million  or  so? 

Ms.  Meissner.  That  is  right. 

Mr.  Mollohan.  And  that  allows  them  to  hire  50  immigration 
judges? 

Ms.  Meissner.  I  b<dieve  that  is  the  number. 


Mr.  Mollohan.  And  you  are  satisfied  that  that  number  works 
your  backlog  and  keeps  you  current? 

Ms.  Meissner.  Well,  this  is  on  criminal  aliens  now,  and  what 
those  additional  lawyers  and  judges  do  is  allow  for  judges  and  law¬ 
yers  to  be  at  the  prison  sites  on  a  full-time  basis  doing  deportation 
hearings. 

Mr.  Mollohan.  Personally  or  telephonicallv? 

Ms.  Meissner.  The  video  conferencing  technology  is  in  there  as 
well.  It  then  creates  a  standing  capacity  to  do  that  work. 

Mr.  Mollohan.  Do  you  have  a  backlog  in  this  area? 

Ms.  Meissner.  In  hearings,  yes. 

Mr.  Mollohan.  So  that  allows  you  to  work  your  backlog,  get  it 
current,  in  what  time  frame? 
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Ms.  Meissner.  Actually,  detained  j^ple  are  our  first  priority  on 
hearings.  We  are  not  so  behind  on  doing  hearings  for  detained  peo> 
pie.  They  are  detained  and  they  are  our  priority.  We  don’t  have  a 
good  system  for  holding  hearings  in  the  State  prisons.  We  are  not 
efficient,  because  we  are  travelling  all  over  the  place. 

With  this  effort,  the  States  are  localizing  their  criminal  aliens  in 
one  or  two  or  three  places  that  justifies  our  having  people  perma¬ 
nently  in  those  locations  there.  By  being  able  to  spend  less  time  on 
these  hearings,  still  keeping  detained  aliens  a  priority,  allows  us  to 
be  much  more  effective  with  backlogs  in  other  hearings  cases  which 
we  have  not  been  able  get  to  and  which  are  part  of  backlogs. 

Mr.  Mollohan.  I  guess  what  I  was  getting  at,  that  seems  like 
q^uite  a  large  increase  in  judges,  and  once  you  get  them  in  place, 
they  are  awfully  hard  to  do  anything  with,  it  has  been  my  experi¬ 
ence. 

Does  this  represent  a  bubble  going  through?  I  mean,  you  are  hir¬ 
ing  50  judges;  and  do  they  clean  up  a  bacluog  and  get  you  current, 
and  then  do  we  have  36  extra  juages  sitting  around?  Would  it  be 
possible  to  satisfy  this  by  borrowing  them  from  some  agency? 

Ms.  Meissner.  Well,  i  think  it  is  very  unclear  whether  this  is  a 
bubble  or  not.  I  don’t  think  we  know.  This  issue  of  criminal  aliens 
is  a  somewhat  recent  phenomenon.  In  the  last  five,  seven,  eight 
years  it  has  become  a  serious  issue.  I  don’t  know  that  we  have  any 
indicators  that  it  will  diminish. 

Mr.  Mollohan.  You  might  want  to  look  at  that.  I  certainly 
would  be  interested  in  your  assessment  of  that. 

Ms.  Meissner.  I  would  say  if  it  does  diminish,  which  certainly 
would  be  all  to  the  good,  I  don’t  think  there  is  any  dearth  of  work 
for  immigration  judges.  Immigration  judges  have  been  able  to  move 
and  to  circuit-ride  and  sit  in  different  places.  They  sit  in  detention 
sites  now,  and  then  work  in  city  courtrooms. 

I  think  that  would  be  a  flexible  work  force. 

COMPREHENSIVE  ASYLUM  REFORM 

Mr.  Mollohan.  Just  one  last  question. 

With  regard  to  your  comprehensive  asylum  reform,  is  all  of  the 
$64.1  million,  is  that  all  you  are  asking  for  for  that  and  do  you  rely 
on  the  Crime  Control  Fund  for  that? 

Ms.  Meissner.  It  all  comes  out  of  the  Crime  Control  Fund,  and 
it  is  all  that  we  are  asking  for  next  year. 

Mr.  Mollohan.  Mr.  Rogers? 

Mr.  Rogers.  Commissioner,  good  to  see  you. 

Ms.  Meissner.  Thank  you. 

Mr.  Rogers.  You  have  the  responsibility  of  deciding  what  Amer¬ 
ica  looks  like. 

Ms.  Meissner.  Well,  no,  actually  the  Congress  has  that  respon¬ 
sibility. 


FINGERPRINT  POLICY 

Mr.  Rogers.  Well,  we  delegate  it  to  you,  though,  the  responsibil¬ 
ity  to  decide  what  is  the  makeup  of  our  people.  So  you  hold  a  very, 
very  important  post,  and  you  are  being  besieged  at  the  moment, 
botn  from  budgeteers  and  from  people  wanting  to  stream  into  the 
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country-  And  we  sympathize  with  you,  with  the  kind  of  strain  you 
have  to  be  under,  carrying  the  load  that  you  are. 

But  we  were  shocked,  as  the  Chairman  has  indicated,  to  read  in 
the  newspaper  about  your  arbitrarily  ceasing  the  fingerprint 
project  that  this  Committee  has  dealt  with  ever  since  I  have  oeen 
on  it  for  12  vears,  without  any  notification  to  the  subcommittee. 
You  have  talked  about  that  some,  but  1  have  yet  to  hear  why  you 
chose  to  stop  that  project.  Why  you  didn’t  feel  it  necessary  to  notify 
the  Committee  about  that. 

Ms.  Meissner.  Well,  let  me  reiterate  that  I  very  much  remt 
that  it  created  the  conflict  and  the  tension  that  it  did.  I  hope  tnat 
it  will  not  characterize  the  relationship  that  I  have  with  the  Com¬ 
mittee  or  that  the  Agency  has  with  the  Committee.  I  think  it  was 
an  atypical  situation. 

It  18  our  commitment  to  work  openly  with  the  committee  and 
with  as  much  information  exchange  as  possible. 

In  this  particular  instance,  as  I  said  earlier,  I  would  like  an  op¬ 
portunity  to  come  back  to  the  Committee  when  we  have  reviews 
this  entire  issue  more  fully,  which  we  are  presently  doing.  I  will 
tell  you  that  this  is  an  issue  that  has  been  under  study  in  the  Im- 
miration  Service  for  quite  some  time. 

We  have  a  very,  very  low  number  and  percentage  of  what  is 
called  ‘‘hits”  when  we  submit  fingerprints.  We  had  a  budgetary  sit¬ 
uation  in  our  Examination  Fee  Account  that  was  quite  unexpected. 
We  are  uncertain  why  we  have  had  such  a  dropoff  in  the  numbers 
of  applications  that  have  been  filed,  and  we  had  a  whole  series  of 
immediate  actions  that  needed  to  be  taken  in  order  for  us  to  man¬ 
age  our  money  in  a  fiscally  responsible  fashion. 

We  would  have  been  doing  something  about  our  fingerorint  pol¬ 
icy  by  the  beginning  of  the  next  fiscal  year  in  any  event.  We  would 
have  had  more  time  to  do  the  analysis  as  fully  as  we  would  have 
liked.  We  felt  ourselves  in  dire  straits  as  far  as  our  Examination 
Fee  Account  was  concerned.  We  made  a  decision  which  we  felt  was 
in  the  best  management  interests  of  the  agency.  On  reflection,  it 
was  precipitous.  We  are  reviewing  it,  and  we  will  come  back  to  you, 
as  I  said,  when  we  have  looked  at  it  more  carefully. 

Mr.  Rogers.  Well,  of  course,  executive  branch,  has  certain  pre¬ 
rogatives  which  are  perfectly  within  your  discretion.  There  are 
other  things  that  are  not  within  your  sole  discretion,  and  this  is 
one  of  those.  And  I  am  very  disappointed  that  you  didn’t  feel  it  nec¬ 
essary  to  confer  with  the  Subcommittee  on  something  this  impor¬ 
tant  and  with  this  much  money  involved. 

The  law  clearly  states  that  this  is  something  you  must  get 
reprogramming  approval  for.  from  the  Subcommittee.  It  is  egg  on 
our  faces  when  our  constituents  say,  why  are  you  doing  that?  And 
we  say,  doing  what? 

They  say,  we  read  in  the  newspaper  this  morning  that  our  gov¬ 
ernment,  you  are  the  people  in  charge  of  funding  that  agency. 
WTiat  are  we  to  say  to  those  folks? 

Ms.  Meissner.  Well,  I  can  only  reiterate  my  regret  about  the 
matter,  but  I  do  think  it  is  important  that  we  are  clear  on  what 
we  actually  were  proposing.  We  were  not  in  any  way  proposing  to 
forgo  our  law  enforcement  responsibilities  to  check  whether  or  not 
people  had  criminal  records. 
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This  was  a  proposal  to  do  one  sort  of  check  as  compared  with  an¬ 
other  sort  of  check.  In  other  words*  it  was  a  proposal  to  do  a  name 
check  as  a  preliminary  check*  and  if  it  did  not  indicate  anything 
further  in  the  FBI  files,  not  to  submit  fingerprints. 

However,  we  fully  intended  continuing  to  submit  fingerprints  on 
people  who  had  any  kind  of  immigration  violation,  any  kind  of 
criminal  record.  This  was  purely  people  who  were  trying  to  adjust 
their  status  for  whom  we  would  have  been  doing  a  different  sort 
of  FBI  name  check. 

So  I  do  want  to  be  understood  that  this  was  not  in  any  way  an 
eflbrt  to  forgo  the  responsibilities,  that  we  take  very  seriously,  to 
be  certain  of  who  it  is  to  whom  we  are  giving  benefits. 

Mr.  Rogers.  Okay.  We  will  talk  about  the  next  subject. 

Ms.  Meissner.  Okay. 

BUDGET  REQUEST  TO  OMB 

Mr.  Rogers.  What  was  your  original  request  to  the  OMB? 

Ms.  Meissner.  Our  original  request  to  the  OMB  for  fiscal  year 
1995? 

Mr.  Rogers.  Yes. 

Ms.  Meissner.  Well,  I  would  have  to  get  that  number  for  you. 
As  a  matter  of  fact,  it  is  lower  than  is  presently  being  proposed. 
The  budget  that  the  President  sent  forth  in  February  is  one  that 
we  worked  out  in  the  fall  after  the  INS  had  submitt^  its  original 
numbers  to  OMB.  It  was  one  that  was  an  attempt  on  the  part  of 
the  new  administration  to  move  very  quickly  to  strengthen  the  im¬ 
migration  system. 

Mr.  Rogers.  Yes,  but  your  staff  has  your  request.  I  just  want  the 
number. 

Ms.  Meissner.  Well,  I  can  give  you  the  number.  It  is  $1,134  mil¬ 
lion. 

Ms,  Jacobs.  Of  the  appropriated  accounts. 

Mr.  Rogers.  One  billion  what? 

Ms.  Meissner.  One  hundred  and  thirty-four  million. 

Mr.  Rogers.  What  was  the  offsetting  fee  request? 

Ms.  Jacobs.  They  were  the  same;  they  were  virtually  the  same 
as  what  were  submitted. 

Mr.  Rogers.  The  689? 

crime  control  fund 


Ms.  Jacobs.  Yes. 

Mr.  Rogers.  Now,  the  Crime  Control  Fund  figure,  whose  idea 
was  that?  Was  that  the  OMB’s  idea?  When  you  made  your  original 
request  for  funds,  did  you  in  your  request  say,  we  are  going  to  take 
so  much  of  the  Crime  Control  Fund;  or  was  that  OMB’s  suggestion? 

Ms.  Meissner.  No.  This  was  part  of  the  administration’s  overall 
discussions  on  the  crime  bill  and  on  what  the  administration’s  pri¬ 
ority  for  crime  bill  funding  would  be. 

Mr.  Rogers.  So  that  came  to  you  from  OMB? 

Ms.  Meissner.  Yes.  It  is  not  something  we  initiated;  that  is  true. 

This  was  a  very  iterative  process.  It  was  a  Justice  Department, 
INS,  OMB  process.  It  was  collaborative. 
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Mr.  Rogers.  I  am  going  to  leave  the  Border  Patrol  questions  to 
our  colleague,  Mr.  Kolbe,  given  his  expertise  and  interest  in  that 
subject. 

But  let  me  quickly  go  over  a  little  bit,  some  of  the  ground  that 
you  have  covered.  The  only  program  increases  that  you  are  request¬ 
ing  in  direct  appropriations  are  for  employer  sanctions  and  for  a 
naturalization  public  awareness  campaign? 

Ms.  Meissner.  That  is  right. 

Mr.  Rogers.  All  of  the  rest  are  to  be  funded,  if  at  all,  out  of  the 
Crime  Control  Trust  Fund. 

Ms.  Meissner.  That  is  right. 

199ft  BUDGET  PRIORITIES 

Mr.  Rogers.  Which  at  the  moment  is  a  cloud  of  ether  floating 
across  the  variant  sky.  It  may  never  touch  ground,  it  may  never 
come  into  being.  It  seems  to  me  that  we  are  putting  an  awful  lot 
of  our  Nation’s  future  on  the  hope  that  there  will  be  such  a  fund. 

Now,  just  in  case  that  fund  never  comes  into  being  and  the 
House  decides  to  allocate  that  money  to  the  deficit  or  some  other 
purpose,  and  does  not  create  such  a  fund,  how  will  you  deal  with 
these  terribly  important  initiatives  that  you  have  proposed? 

Ms.  Meissner.  I  can  answer  that  question  right  now,  because 
that  would  take  some  careful  consultation  within  the  executive 
branch. 

Mr.  Rcxjers.  You  must  have  thought  about  this. 

Ms.  Meissner.  I  can’t  tell  you  what  the  source  of  the  funding 
would  be,  but  it  is  clear  that  this  program  that  we  are  presenting 
is  an  administration  priority  program.  The  administration  felt  that 
it  was  a  reasonable  and  legitimate  part  of  the  crime  initiative, 
which  is  an  important  initiative  for  the  administration. 

If,  for  gome  reason,  as  you  say,  that  does  not  come  to  pass,  then 
we  would  have  to  regroup  and  decide  how  we  would  go  forward 
with  this  proposal.  But  this  proposal  is  an  administration  priority. 

Mr.  Rogep^.  But  we  are  trying  to  draw  up  an  appropriations  bill 
right  now.  We  can't  wait.  We  have  to  proceed,  the  Committee,  the 
Subcommittee  and  the  full  Committee,  and  the  Congress.  We  have 
to  pass  appropriations  bills. 

What  we  clo  with  you  has  an  impact  on  what  we  do  with  the 
State  Department,  what  we  do  with  the  Commerce  Department 
and  what  we  do  with  FBI,  DEA  or  United  Nations  peacekeeping 
operations,  and  so  forth.  All  of  those  things  are  integrated  here 
within  the  Subcommittee. 

This  is  quite  a  lack  of  money  we  are  talking  about.  So  it  leaves 
us  in  a  real  tough  situation.  We  are  being  asked  to  appropriate 
something  in  the  hope  that  we  are  going  to  get  the  money  some¬ 
time  later  on.  We  don’t  do  business  that  way. 

We  are  allocated  a  sum  of  money  by  the  Budget  Committee  for 
all  of  our  agencies,  and  then  we  have  to  figure  out  who  gets  prior¬ 
ity.  And  we  want  these  things  done  just  as  you  do,  and  it  really 
puts  us  in  a  bind. 

Can  YOU  help  us  out? 

Ms.  Meissner.  Well.  I  wish  I  could  help  you  out.  Our  working 
assumption  has  been  tnat  the  crime  bill  will  pass  in  the  next  week 
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or  two,  and  it  will  then  become  clear  what  happens  in  that  arena. 
I  think  that  is  as  far  as  1  can  so. 

It  is  our  assumption  that  the  Congress  wants  to  pass  a  biU>*-'it 
is  certainly  an  Administration  priority— and  this  is  part  of  it. 

Mr.  Rogers.  Well,  I  will  tell  you  what.  I  am  going  to  ask  that 
you  prioritize  for  us — given  the  exigencies  that  were  underlined,  I 
want  you  to  prioritize  for  us  which  are  the  most  important  pro< 
grams  and  which  are  the  least  important,  so  if  worst  comes  to 
worst,  we  know  what  your  priorities  are.  Can  you  do  that  for  me? 

Ms.  Meissner.  I  would  rather  not  do  it  for  you  on  the  spot,  be* 
cause  as  was  clear  in  the  conversation  that  the  Chairman  and  I 
just  had,  this  is  a  very  carefully  integrated  package. 

This  is  a  package  that  is  attempting  to  stren^hen  critical  ele¬ 
ments  of  the  immigration  system,  and  it  is  one  that  is  based  on  a 
major  modernization  and  infrastructure  up^ading  of  the  Immigra¬ 
tion  Service.  If  we  start  to  unlink  pieces  of  it,  the  whole  rationale 
and  effwtiveness  of  it  begins  to  crumble. 

So  I  would  need  more  than  to  be  able  to  just  sit  here  and  do  a 
one,  two,  three,  four,  five. 

Mr.  Rogers.  I  have  no  problem  with  your  taking  some  time  to 
reflect  upon  it,  but  I  do  want  you  to  reflect  upon  it  and  do  it,  be¬ 
cause  in  the  event  we  fall  short  of  monies,  I  think  we  would  like 
to  fund  the  things  that  are  your  higher  priorities. 

Not  to  suggest  that  any  of  them  are  unimportant,  but — and  I  un¬ 
derstand  your  reluctance  to  iudge  one  not  as  important  as  the 
other.  But  we  need  to  know  that,  because  the  chances  are  we  will 
not  have  evenr  penny  that  you  would  like  to  have,  or  we  would  like 
to  mve  you.  But  it  gives  us  a  chance  to  try  to  do  the  best  we  can 
with  what  we  have. 

Ms.  Meissner.  Okay.  We  will  turn  our  attention  to  that  after 
this  hearing. 

[The  information  follows:] 


462 


niXOlZTT  UUIUM  Of  fT  itfS  XVCIUUMRf 


Th<i  flv*  coKpon«nt8  of  th«  total  iaalgratlon  rafora  initia- 
tiva  for  py  1995  cannot  ba  aaparataO  and  rankad.  Thay  hava 
baan  davalopad  a«  an  Intagratad  approach  in  rasponaa  to  a 
coaplax  national  policy  iaaua  which  has  baan  givan  a  high 
priority  by  tha  Adalnistration. 

Illagal  laaigration  is  a  continuing  problaa  which  thraatana 
this  country'a  iaaigrant  traditions  and  raducas  tha  ability 
of  Stata  and  local  govarnaants  to  prrjvida  quality  huaan 
aarvicas.  Tha  public  has  lost  confidanca  in  tha  Padaral 
Covarnsant's  ability  to  handla  this  problas.  Tha  Fadaral 
rola  for  controlling  tha  bordars  is  claar  and  it  is  ispara- 
tiva  that  tha  Padaral  Govarnsant  taka  thia  rasponsibll ity 
sariously.  in  ordar  to  maintain  fiscal  and  aconomic  secu¬ 
rity,  and  turn  tha  rising  tida  of  nagatlva  santimant  against 
all  immigrants,  tha  Fadaral  Govarnsant  must  taka  aggrassive 
maasuras  to  sacura  tha  border  and  curb  illagal  immigration 
and  encourage  those  who  qualify  to  bacoma  full  participant! 
in  our  society  through  naturalisation. 

This  Administration  is  committad  to  continue  its  leadership 
in  finding  solutions  to  this  important  and  controversial 
problem.  Tha  Prasidant's  goal  for  reforming  tha  immigration 
syatas  is  straightforward.  It  includes  rebuilding  and 
revitalising  tha  INS  and  acquiring  tha  resources  to  under- 
t/ika  major  initiatives  to  address  tha  immigration  problem. 
Tha  multi-faceted  approach  presented  to  tha  Congress  has  tha 
potential  to  bring  about  changes  by:  controlling  tha  border: 
dealing  affectively  with  criminal  aliens;  reducing  tha 
"magnet"  of  job  opportunities;  briitging  about  meaningful 
reform  in  tha  asylum  program:  and,  enhancing  efforts  to 
naturalise  qualified  aliens. 

A  piacamaal  approach  to  this  major  problem  will  not  ba 
sufficient.  Zt  requires  a  significant  infusion  of  resources 
now  and  a  long-term  future  commitment  in  ordar  to  succeed. 
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COMPREHENSIVE  ASYLUM  REFORM 

Mr.  Rogers.  On  the  asylum  reform  question,  and  last  year  we 
rode  you  pretty  hard  about  this  tremendous  backlog  of  cases  that 
has  been  allowed — that  has  happened.  One  hundred  fifty  thousand 
new  arrivals  last  year,  a  tremendous  backlog.  And  when  you  re¬ 
lease  them,  subject  to  a  hearing,  1  am  told  that  less  than  5  percent 
ever  show  up  for  their  hearing. 

And  so  it  is  a  tremendous  problem,  and  we  rode  you  hard  last 
year.  And  we  have  been  riding  INS  for  some  time  c.\  the  problem, 
and  I  am  glad  to  see  that  you  are  proposing  these  new  judges.  I 
don’t  have  any  problem,  and  I  am  supposedly  the  conservative 
here. 

I  have  no  problem  with  spending  monies  for  this,  because  it  is 
absolutely  necessary,  because  if  INS  does  not  process  that  person’s 
applications  within  six  months,  he  or  she  goes  in  and  gets  tne  work 
authorization  automatically,  and  they  are  lost  to  our  review. 

You  have  requested  $38.2  million  for  the  staff  and  resources  to 
implement  your  initiative,  all  of  that,  of  course,  to  come  from  the 
Crime  Control  Trust  Fund,  hopefully.  But  can  you  characterize  this 
problem  that  you  have,  the  backlog  of  cases,  the  inability  to  process 
them,  and  what  that  means  in  practical  terms  to  those  asylum 
seekers? 

Can  YOU  characterize  the  magnitude  of  that  problem  for  us? 

Ms.  Meissner.  This  is,  as  you  say,  not  only  judges,  but  a  dou¬ 
bling  of  the  assignment  of  the  interview  officers.  So  it  is  a  doubling 
of  the  capacity  at  the  front  end  of  the  system  to  interview  those  ap¬ 
plicants  that  are  filing,  as  well  as  the  judges  to  make  the  final  deci¬ 
sion,  where  needed,  regarding  those  who  are  not  found  eligible  on 
the  first  round. 

The  effort  here  is,  first  and  foremost,  to  become  current  with  in¬ 
coming  receipts.  We  believe  that  we  will  be  current  with  incoming 
receipts  by  the  end  this  calendar  year;  in  other  words,  this  funding 
that  we  are  asking  for  begins  October  1.  We  have  everything  in 
readiness.  We  have  the  people  recruited.  We  have  the  people’s  se¬ 
curity  clearances  complete.  We  have  everything  ready  but  their  hir¬ 
ing  letters  to  send  them.  Ti:ey  will  be  ready  to  work  on  October  1, 
beginning  to  interview  applicants.  That  allows  us  to  become  cur¬ 
rent  at  the  end  of  this  calendar  year  with  incoming  receipts. 

If  we  can  be  current  with  incoming  receipts,  we  believe  we  will 
stabilize  the  system  and  bemn  to  put  some  discipline  into  the  en¬ 
tire  picture.  That  currency  then  lets  us  turn  to  the  backlog  so  that 
next  year,  calendar  year  1996,  we  would  begin  working  off  the 
backlog. 

A  lot  of  that  backlog  will  fall  away  as  we  begin  to  interview,  be¬ 
cause  some  of  those  people  have  already  changed  their  status  one 
way  or  another.  Some  or  them  have  gone  home.  Many  of  them,  we 
believe,  will  withdraw  their  applications  when  it  becomes  clear  that 
the  system  has  certainty. 

I  can’t  give  you  an  estimate  now  how  long  it  will  take.  The  back¬ 
log  will  be  a  major  preoccupation  for  us  in  the  next  year. 

Mr.  Rogers.  How  many  oackJog  cases  do  you  have,  do  you  know? 

Ms.  Meissner.  About  370,000. 

Mr.  Rogers.  'Three  hundred  seventy  thousand? 
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Ms.  Meissner.  That  is  risht. 

Mr.  Rogers.  And  all  of  those  have  been  released,  pending  a 
hearing 

Ms.  Meissner.  Most.  Not  across  the  board,  but  most  have  been 
released. 

Mr.  Rogers.  Ninety  percent? 

Ms.  Meissner.  Probably.  Pending  an  interview.  Many  of  these 
people  have  not  been  interviewed,  and  that  is  why  it  is  so  critical 
that  we  start  interviewing  them  and  weeding  out  from  within  that 
backlog 

Mr.  ROGERS.  Is  it  true  that  only  5  percent  of  them  will  show  up 
for  the  interview? 

Ms.  Meissner.  No.  The  number  that  you  have  is  for  the  judge's 
hearing,  and  1  am  not  sure  that  that  is  even  an  accurate  number. 
I  would  want  to  check  that. 

[The  information  follows:] 

Appucants  roR  Political  Asylum  Not  Appearino  tor  Interviews 

For  the  period  from  October  1,  1993,  through  March  31,  1994,  14,789  interviews 
were  scheduled  for  persons  who  had  apphod  for  political  asylum  through  the  affirm¬ 
ative  asylum  process.  Of  this  number,  |^911  (26  percent)  did  not  appear  for  their 
interviews  at  the  INS  Asylum  Offices.  Tnis  numMr  does  not  include  persons  who 
did  not  app^r  but  contacted  INS  to  reschedule  their  appointments.  The  “no  show” 
rate  for  individual  offices  varied  among  the  offices  from  eight  percent  for  Houston, 
Texas,  to  fifty-five  percent  for  Newark,  New  Jersey.  This  data  does  not  include  infor¬ 
mation  on  defensive  asylum  claims  which  ere  filed  directly  with  the  Executive  Office 
for  Immigration  Review. 

INTERVIEW  FEES 

Mr.  Rogers.  What  is  the  percent  of  the  people  who  will  not  show 
up  for  the  interview? 

Ms.  Meissner.  Most  people  show  up  for  their  interview,  because 
they  want  asylum. 

Mr.  Rogers.  Now,  you  are  planning  to  charge  fees  to  those  appli¬ 
cants? 

Ms.  Meissner.  That  is  right. 

Mr.  Rogers.  How  much? 

Ms.  Meissner.  $130. 

Mr.  Rogers.  And  will  that  pay  for  the  process? 

Ms.  Meissner.  It  does  not  pay  for  the  entire  process,  no. 

Mr.  Rogers.  It  is  my  understanding  your  initiative  will  address 
all  new  asylum  applicants.  But  do  you  intend  to  address  the  cur¬ 
rent  backlog? 

Ms.  Meissner.  Ves.  We  will  bemn  the  backlog  in  1995. 

Mr.  Rogers.  You  are  not  thinking  about  the  amnesty  program, 
are  you? 

hfs.  Meissner.  It  has  not  been  contemplated. 

Mr.  Rogers.  Okay.  Well,  Mr.  Chairman,  I  have  other  questions, 
I  will  wait  for  the  second  round. 

Mr.  Mollohan.  Thank  you. 

Mr.  Moran? 

crime  control  fund 

Mr.  Moran.  Well,  thank  you,  Mr.  Chairman.  And  on  this  pro¬ 
gram,  as  well,  I  will  see  you  and  raise  you,  Mr.  Rogers. 
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I  think  we  need  more  resources  in  this  area,  too.  And  I  like  that 
term,  “a  cloud  of  ether^;  is  that  what  it  was?  Is  that  what  you  were 
calling  the  Crime  Trust  Fund? 

Mr.  Rogers.  An  ethereal  cloud. 

Mr.  Moran.  Either  way,  I  want  to  use  that  in  the  debate,  too, 
because  1  think  that  the  crime — I  a^ee,  the  Crime  Trust  Fund  is 
an  ethereal  cloud,  and  it  is  not  one  that  could  hold  up  any  funding; 
and  if  you  have  programs  that  you  think  are  important,  you  ought 
not  hitch  that  wagon  tx)  the  Crime  Trust  Fund.  We  have  defeated 
it  consistently  on  the  House  Floor. 

But  be  that  as  it  may,  it  would  be  a  shame  to  have  needed  prior¬ 
ities  fail  just  because  they  were  attached  to  an  unrealistic  funding 
source. 

Now,  I  want  to  tell  you  a  little  story  about — just  a  little  while 
ago  some  very  fine  people  put  together  a  major  subsidized  housing 
project  in  Arlington,  Virginia,  right  across  the  river;  and  they  an¬ 
nounced  that  they  had,  you  know,  subsidized  housing  and  a  great 
opportunity,  and  sent  out  flyers  to  the  Hispanic  population.  The 
auditorium  was  crowded;  you  couldn’t  move,  kids  running 
underfoot  and  you  couldn’t  hear  yourself  think.  The  back  stairways 
were  all  backed  up;  people  were  lined  up  outside  the  building. 

But  when  they  started,  they  introduced  a  woman  who  was  to  be 
the  translator;  and  what  they  said  was  that  this  woman  can  be 
helpful  to  you,  she  will  answer  your  questions  and  she  will  inter¬ 
pret  what  we  have  to  say,  she  used  to  represent  clients  before  the 
Immigration  and  Naturalization  Service. 

Well,  as  soon  as  the  person  introducing  her  said  Immigration  and 
Naturalization  Service,  everyone  in  the  room  stampeded  out.  It  was 
like  she  had  said,  “Fire.”  And  do  you  know  there  was  not  one  per¬ 
son  left?  We  had  hundreds  of  people,  and  everyone  left  having 
heard  the  term  “immigration.”  And  actually,  as  it  turns  out,  it  was 
explained,  that  is  the  only  word  that  they  understood.  So  not  a  lot 
was  accomplished  from  the  meeting. 

But  it  indicated  to  us  that  there  may  be  a  fairly  sigpiificant  prob¬ 
lem  of  illegal  immigration.  And  there  is. 

I  walk  down  my  street  to  the  24-hour  express — and  you  or  any 
of  your  aides  could  join  me  some  night — and  just  out  in  the  parking 
lot  of,  it  is  like  a  7-Eleven  on  Mount  Vernon  Avenue,  and  about 
eight  out  of  ten  people  are  not  legal  immigrants.  Most  of  them 
have,  surprisingly  enough,  come  from  Central  and  South  America 
through  Mexico,  and  all  the  way  across  country.  I  mean,  it  is  unbe¬ 
lievable  that  they  have  made  it  here;  and  why  they  would  want  to 
travel  all  the  way  over  to  the  East  Coast  when  they  have  beautiful 
Arizona  to  stay  in,  not  to  mention  California.  But  they  do. 

Mr.  Taylor.  And  we  are  encouraging  that. 

Ml*.  Moran.  Somebody  is  encouraging  that. 

Mr.  Kolbe.  We  certainly  want  to  share  this  problem  with  you. 

TEMPORARY  PROTECTED  STATUS 

Mr.  Moran.  Well,  several — this  situation  brings  to  mind  several 
things.  The  majority  of  illegal  immigrants  are  from  El  Salvador.  In 
fact,  we  named  the  community — it  is  called  Chirilagua;  it  is  the 
town  from  which  most  of  them  come.  I  am  not  sure  of  the  actual 
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pronunciation.  The  latest  subsidized  housing  we  named,  we  gave 
that  name  to  because  they  could  identify  with  it. 

A  lot  of  them,  the  point  I  wcmt  to  make  is  that  a  lot  of  them  in¬ 
tend  to  return.  They  consider  themselves  temporarily  here.  They 
don't  intend  to  register  to  vote  or  even  to  become  naturalized  citi¬ 
zens  because  their  intent  is  to  eventually  return.  They  are  making 
pretty  g(^  money.  They  are  sending  the  money  back,  and  of 
course,  El  Salvador  feels  that  this  is  a  significant  boost  to  their 
economy,  the  mon^  that  is  coming  in.  But  we  have  a  much  more 
stable  situation  in  £1  Salvador. 

If  these  people — ^their  situation  has  been  deferred  because  of 
what  used  to  be  an  unstable  situation  in  El  Salvador.  They  had 
temporary  protected  status.  Last  June  it  was  extended,  I  think  be¬ 
cause  of  the  pending  election.  An  election  was  held,  we  had  a  lot 
of  monitors;  regardless  of  whether  we  wanted  the  right  or  the  left 
wing  factions  to  win.  it  appears  to  have  been  a  fair  election.  But 
the  Fresident  again  deferred  the  deportation  of  the  refugees. 

I  think  it  is  time  that  we  knew  what  was  going  to  naupen  and 
that  these  people  knew  what  to  expect.  We  are  talking  at^ut  sev¬ 
eral  thousands  of  people  just  in  a  relatively  small  community. 
\^at  is  the  status  of  the  temporary  defector  status  for  El  Salva¬ 
doran  refugees? 

Ms.  Meissner.  The  status  is  that  TPS  remains  intact  until  next 
fall.  I  believe  that  it  expires  at  the  end  of  the  calendar  year.  I  be¬ 
lieve  that  it  expires  on  tne  Slst  of  December. 

Generally,  in  these  situations  where  there  is  a  temporaiy  status 
that  is  expiring,  we  try  to  make  a  clear  decision  on  wnat  will  hap¬ 
pen  several  months  in  advance  so  that,  as  you  say,  people  can 
make  their  plans.  I  would  anticipate  that  in  the  fall  we  would  be 
addressing  tnat  issue. 

Mr.  Moran.  You  will  be  addressing  it  in  the  fall,  this  fall? 

Ms.  Meissner.  That  is  right. 

Mr.  Moran.  Okay.  But  you  are  saying  that — saying,  we  will  ad¬ 
dress  it.  We  all  tell  our  constituents,  we  will  address  this  issue. 

Ms.  Meissner.  I  can  honestly  say  to  you  we  will  address  it. 

Mr.  Moran.  We  will  give  your  thoughts  very  serious  consider¬ 
ation,  blah,  blah,  blah;  and  it  doesn’t  really  mean  anything,  as  you 
know. 

Ms.  Meissner.  No.  A  decision  has  to  be  made.  That  status  either 
expires,  or  there  is  an  attempt  to  renew  it.  I  can  honestly  say  there 
has  been  no  discussion  within  the  executive  branch  that  I  am 
aware  of  yet.  It  will  be  slightly  early. 

Mr.  Moran.  Wlw  couldn't  you  just  say,  well - 

Ms.  Meissner.  I  am  not  saying  it  would  be.  I  am  just  8a5dng  that 
there  is  a  clear  constituency  here.  There  will  be  conflicts  surround¬ 
ing  this  issue,  it  seems  to  me.  There  will  be  a  political  discussion 
surrounding  the  issue  of  the  expiration  of  TPS  for  Salvadorans,  but 
since  it  doesn't  happen  until  the  end  of  the  year,  that  discussion 
has  not  really  begun.  I  am  aware  of  that. 

Mr.  Moran.  So  we  are  just  going  to  defer  and  then  decide  how 
we  are  going  to  deal  with  the  political  ramifications? 

Ms.  Meissner.  I  suspect  that  that  discussion  will  begin  to  evolve 
this  summer  and  into  the  fall,  yes.  Nobody  has  put  anything  on  the 
table  that  I  am  aware  of;  and  I  am  not  sure  that  it  is  under  discus- 
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sion  yet  in  the  Congress.  You  are  the  first  person  that  has  raised 
it  with  me,  and  I  am  taking  your  point. 

ANTI-DISCRIMINATION  PUBLIC  SERVICE  ANNOUNCEMENT 

Mr.  Moran.  I  want  to  ask  you  about  an  ad  that  we  hear  probabW 
more  fr^uently  than  any  other  ad,  that  I  have  heard  on  WTOP. 
I  guess  it  must  be  on  TOP  and  MAL  and  all  of  the  radio  stations. 
A  number  of  employees  in  my  area  have  asked,  why  is  the  INS 
cracking  down  because  we  haven’t  been  violating  any  rules.  But  it 
is  designed  to  intimidate  employers  from — well,  obviously  discrimi¬ 
nating  against  people  who  might  be  illegal  aliens.  But  it  makes  the 
clear  point  that  you  should  give  them  the  benefit  of  the  doubt  that 
th^  are  not. 

TTie  problem  is  that  if  somebody  applies  for  employment,  in  our 
region  at  least,  and  they  are  Hispanic  and  they  can’t  speak  English 
and  they  have  no  work  background,  there  is  a  disproportionately 
high  likelihood  that  they  are  not  legal;  and  we  have  had  a  lot  of 
problems,  particularlv  the  restaurants  hiring  people,  because  the 
employers  accepted  pnoney  identification. 

Now,  they  are  being  told  from  their  perception  that  the  INS  is 
clearly  telling  them  that  they  need  to  mve  these  employees  the  ben¬ 
efit  of  the  doubt,  that  there  is — that  tne  Federal  Government  cares 
more  about  them  violating  the  law  and  discriminating  against  ille¬ 
gal  aliens  than  it  cares  about  the  illegal — people  being  illegally  em¬ 
ployed.  And  that — and  I  have  to  agree  that  tnat  is  the  implication 
of  the  Act. 

How  much  are  you  spending  on  the  Act;  do  you  know? 

Ms.  Meissner.  Well,  I  believe  that  what  you  are  referring  to  is 
the  responsibility  of  another  part  of  the  Justice  Department,  which 
is  the  Office  of  Special  Counsel  for  Immination  Related  Unfair 
Employment  Practices.  It  is  part  of  the  employer  sanctions  machin¬ 
ery.  It  is  the  part  of  the  employer  sanctions  machinery  where  peo¬ 
ple,  American  citizens  or  legal  permanent  residents  who  are  au¬ 
thorized  to  work,  where  they  can  bring  complaints  if  they  believe 
they  have  been  discriminated  against.  That  office  also  carries  out 
affirmative  activities  to  educate  employers  about  their  responsibil¬ 
ities. 

I  would  be  very  surprised  if  this  is  an  INS  advertisement. 

Mr.  Moran.  I  think  the  ad  is  designed  to  generate  those  kinds 
of  complaints  on  the  part  of  employees  who  might  think  that  they 
were  discriminated  against. 

Ms.  Meissner.  It  is  to  inform  American  citizens  and  people  law¬ 
fully  eligible  to  work  about  their  antidiscrimination  rights.  I  have 
not  heard  the  ad.  I  am  somewhat  familiar  with  what  the  office 
does.  There  is  in  the  employer  sanctions  lemslation  a  clear  balance 
between,  on  the  one  hand,  hiring  pe(mle  who  are  legally  here  and 
not  discriminating  just  on  the  basis  of  looks,  as  to  who  is  legal  and 
who  is  illegal. 

I  am  quite  sure  that  this  is  not  an  attempt  to  protect  the  rights 
of  illegal  aliens.  I  think  it  is  an  attempt  to  protect  the  rights  of  citi¬ 
zens  and  aliens  authorized  to  work. 

Mr.  Moran.  I  don’t  get  the  chance  to  hear  the  radio  all  that 
often,  and  I  have  heard  this  ad,  oh,  maybe  50  times.  I  mean,  it  is 
on  constantly.  It  seems  like  a  curious  use  of  money. 
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1  am,  for  whatever  it  is  worth,  adamantly  against  discrimination 
on  the  basis  of  race  or  color  or  creed  or  culture  or  whatever.  But, 
lawfully,  we  are  supposed  to  discriminate  against  illegal  aliens. 
And  this  ad  is  designed  to  encourage  people  who  think  they  were 
discriminated  against  to  go  to  the  Federal  Government. 

Now,  this  is  an  unusual  form  of  discrimination  we  are  warning 
employers  against,  because  up  until  now,  up  until  this  last  few 
months,  thev  were  supposed  to  take  every  mecaution  possible  to 
make  sure  they  are  not  hiring  illegal  aliens.  This  is  saying  just  the 
opposite.  And  it  is  not  really  appropriate  for  you  to,  you  know, 
deter  responsibility  because  it  is  part  of— another  part  of  the  Jus¬ 
tice  Department,  because  there  is  no  other  witness  who  would  be 
more  appropriate  to  respond  to  this. 

You  transferred  mone^  to  pay  for  it;  in  fact,  it  is  the  big  issue 
there,  that  it  is  $3  million  or  transfer  that  was  instructed  by  the 
Apprcmriations  Committee.  And  this  budget,  it  says  you  are  only 
transferring  $900,000  when  the  Appropriations  Committee  said  to 
transfer  $3  million. 

But  if  we  are  going  to  spend  it  in  what  appears  to  be  the  way 
it  is  being  sp^Bnt,  I  don’t  want  you  transferring  any  of  it,  because 
it  gives  such  a  conflicting  signal  to  the  employers;  and  somebody 
has  got  to  explain  where  we  are  coming  from. 

Ms.  Meissner.  I  was  not  trying  to  defer.  I  was  just  trying  to  clar¬ 
ify  in  my  mind  what  this  might  be,  because  it  is  not  an  order  I  am 
familiar  with  or  an  activity  that  I  am  familiar  with  from  within  the 
Immi^ation  Service. 

I  will  be  happy  to  check  on  it.  I  would  be  surprised  if  there  was 
an  ad  campaign  that  was  trying  to  protect  illegal  aliens  from  dis¬ 
crimination. 

My  sense  is  that  the  responsibility  and  effort  here  has  been  to 
advise  American  citizens  and  those  eligible  to  work  of  their  rights. 
But  1  will  pursue  it  and  get  back  to  you  on  it. 

[The  information  follows:] 


Anti-Discrimination  Pubuc  Service  Announcements 

The  Department  of  Justice,  OfHce  of  Special  Counsel  for  Immigration  Related  Em- 
plo^ent  Discrimination  (OSC)  has  developed  and  is  using  radio  announcements 
which  address  several  issues  related  to  immigration-related  discrimination  in  hiring. 
This  effort  is  part  of  the  OSC’s  mission  in  the  area  of  public  education. 

The  advertisements  are  designed  to  educate  employers  on  their  responsibilities 
under  the  anti-discrimination  provisions  of  the  Immi^ation  Reform  and  Control  Act 
of  1986  (IRCA)  and  to  protect  authorized  workers  (U.S.  citizens  and  work-authorized 
aliens)  from  discrimination  by  telling  them  what  the  law  allows.  The  advertisements 
are  not  designed  to  protect  undocumented  workers.  The  law  grants  no  protection  to 
these  workers. 

During  March  1994,  the  OSC  conducted  a  media  campaign  in  which  paid  an¬ 
nouncements  were  broadcast.  In  addition,  stations  were  encouraged  to  run  the  ad¬ 
vertisements  as  unpaid  public  service  announcements  which  are  normally  not  run 
during  peak  listening  hoiirs. 

Puiming  for  the  advertisements  came  from  the  OCS's  appropriation.  Funds  trans¬ 
ferred  to  the  OSC  from  INS’s  Immi^tion  Legalization  Account  were  not  used. 
Those  funds  are  used  for  public  education  grants  to  non-profit  organizations. 

ILLEGAL  ALIENS 

Mr.  Moran.  Of  all  of  the  ii^ustices  there  are  in  our  society, 
spending  what  has  to  be  millions  of  dollars  to  make  sure  that  we 
don’t  discriminate  against  illegal  aliens,  what  is  the  result— be- 
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cause  if  you  have  legal  papers,  you  produce  them,  and  then  the 
issue  is  over  with;  and  we  are  trying  to  get  our  employers  to  ask 
for  those  legal  papers.  And  this  asked  remly — I  thinK  it  says  quite 
clearly,  you  are  not  supposed  to  ask;  you  are  supposed  to  give  the 
person  the  benefit  of  the  doubt. 

I  will  play  it  for  you,  if  necessary. 

Ms.  Meissner.  I  will  be  happy  to  follow  up  on  it. 

Mr.  Moran.  I  hear  it  more  than  1  do  that  silly  ad  for  the  mort¬ 
gage,  I  guess  I  don't  hear  that  as  much,  because  interest  rates 
went  up.  But  it  is  one  of  those  things  that  you  can’t  get  rid  of  no 
matter  what  station  you  turn  to.  It  is  more  ubiquitous  than  Russia 
these  days. 

But  why  we  are  spending  it,  I  don’t  understand,  and  it  seems 
that  it  is  a  reflection  of  the  fact  that  this  Office  of  Special  Coun¬ 
sel — money  that  has  been  specifically  funded  by  the  Appropriations 
Committee — has  now  chosen  to  spend  all  of  their  money  on  rep¬ 
resenting  employee  rights  instead  of  employer.  The  money  is  being 
used  to  educate  employees,  to,  I  ^ess,  provide  education.  Well, 
that  is  what  it  says,  it  is  their  rights  under  the  immigration  law, 
the  employees*  rights;  and  we  are  not  spending  any  on  the  employ¬ 
ers’  responsibilities. 

That  is  a  turnaround  from  what  they  have  been  told  before,  and 
I  don’t  understand  why  the  policy  change.  If  it  is  not  your  policy 
change,  whose  policy  is  it? 

Ms.  Meissner.  I  will  try  to  find  out  and  we  will  certainly  follow 
up  on  it.  I  am  sorry  that  I  am  not  familiar  with  it. 

APPLICATION  FEES 

Mr.  Moran.  I  guess  I  have  made  my  point  on  that.  We  have  to 
go  vote. 

I  have  one  other  point,  though,  that  I  want  to  raise;  and  that  is, 
the  Inspector  General  said  that  there  are  a  lot  of  areas  in  which 
you  could  be  charging  fees.  They  could  be  self-supporting  fees.  I 
don’t  think  you  should  be  asking  for  new  appropriation  money  if 
you  c€in  get  the  fees  to  pay  for  those  activities. 

As  Mr.  Rogers  said,  asked,  your  people  who  have  these,  what — 
the  achudication  things  on  the  asylum  issue,  if  you  are  charging 
$130.  It  costs  like  $615;  why  not  just  charge  the  full  cost  to  the  tax¬ 
payer?  Why  wouldn’t  we  charge  the  $615  for  it  to  be  fully  self-sup¬ 
porting?  We  are  doing  that  in  other  areas.  I  don’t  know  why  we 
need  to  subsidize  that  process. 

Ms.  Meissner.  There  has  been  a  lot  of  controversy  surrounding 
the  asylum  fees.  As  to  the  whole  area  of  fees  and  where  we  charge 
fees,  we  do  have  some  disagreement  with  the  Inspector  General  on 
that  point. 

We  are  charging  fees,  and  have  proposed  new  fees,  for  virtually 
eveiything  for  which  we  can  charge  fees. 

Mr.  Moran.  You  said  170  fees - 

Ms.  Meissner.  That  is  right.  A  number  of  the  things  that  he 
cites  are  areas  where  we  would  like  to  charge  fees,  but  where  we 
are  prohibited  by  treaty  or  statute.  He  is  tallung  particularly  about 
Mexican  border  groups  that  are  crossing  the  border.  The  treaty 
prohibits  charging  fees  for  the  initial  border  crossing  card  ^plica¬ 
tion  processing.  We,  in  fact,  are  in  discussions  with  the  Mexican 
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Government  about  chaining  those  treaties  so  that  we  could  begin 
to  charge  fees  in  some  or  those  applications. 

So  before  that  testimony  becomes  set  in  your  minds,  I  would  like 
to  mve  you  a  delineation,  fee  group  hv  fee  group,  of  where  we  can 
ana  cannot  charge  a  fee.  because,  m  fact,  we  have  been  quite  thor- 
ougj^oing  in  that  re^ro. 
iThe  information  follows:] 
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Land  Port  oI  Entpr  Ingp^gtions 

The  Service  generally  agrees  with  the  Inspector  General's 
recoaaendatlon  to  charge  fees  for  services  provided  at  land 
border  ports-of-entry ,  but  sone  aspects  require  sore 
detailed  review  before  a  deterslnatlon  la  nade. 

Pees  for  Services  at  lAnd  Border  Port s-of -Entry 

A  regulation  has  been  proposed  to  allow  inplementatlon  of 
fees  for  the  Issuance  of  specific  alien  control  documents  at 
land  border  ports-of-entry.  The  six  proposed  fees  are  for 
the  processing  of  applications  and  Issuance  of  documents 
which  are  currently  issued  at  no  charge  at  land  border 
ports-of-entry.  The  proposed  rule  was  published  on 
April  12,  1994  and  is  in  the  60-day  comment  period.  The 
fees  will  become  effective  30  days  after  the  final  rule  Is 
published. 

Dedicated  Commuter  Lanes 

Public  Law  101-515  authorized  the  establishment  of  pilot 
projects  whereby  a  fee  could  be  charged  for  Improved  land 
border  inspection  services.  Currently,  one  project  featur¬ 
ing  a  Dedicated  Commuter  Lane  (DCL)  is  in  operation  at 
Blaine,  Washington.  Under  the  DCL  project,  low-risk 
frequent  border  crossers  are  permitted  to  use  a  special 
expedited  inspection  lane.  DCL  users  pay  an  annual  fee  of 
$25  in  exchange  for  a  permit.  The  project  is  targeted  for 
expansion  to  three  additional  ports-of-entry  --  Detroit 
Tunnel,  Ambassador  Bridge  in  Detroit,  and  Point  Roberts, 
Washington.  Buffalo,  New  York  is  also  under  consideration. 
Public  Law  103-121  extended  the  pilot  program  from 
September  30,  1993  to  September  30,  1996;  however,  the 

legislation  also  limited  projects  to  the  northern  border 
only. 

Automated  Permit  Ports 

Automated  Permit  Ports  (APP)  are  being  proposed  to  facili¬ 
tate  entry  to  the  U.S.  for  frequent  low-risk  border  crossers 
in  remote  northern  border  areas.  Frequent  border  crossers 
from  the  local  area,  who  have  applied  and  been  granted  a 
special  entry  permit,  will  be  able  to  enter  the  U.S,  through 
the  port  at  times  when  officer  staffing  is  not  available  and 
the  port  is  normally  closed.  The  system  will  use  biometric 
data  (i.e.  hand  print  characteristics)  to  compare  with 
locally-stored  data  on  the  entrant's  physical  characteris- 
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tic«.  Tha  usa  of  APP'a  would  ba  voluntary  and  a  faa  will  ba 
propoaad. 

Par  Vahlcla  Uaar  Paa 

Laglalatlon  haa  baan  propoaad  to  collaot  a  faa  froa  all 
paraona  antaring  at  U.8.  land  bordar  porta.  Ralavant  laauaa 
to  ba  addraaaad  bafora  iaplanantation  of  auoh  a  faa  could 
occur  includa  lagal,  dlploMtio  and  aconoaio  concarna, 
ourranoy  and  collaotlon  oonaidarationa,  officar  aafaty,  tha 
varlad  and  nunaroua  port  configurationa,  and  traffic 
facilitation.  Thaaa  apaeifio  iaauaa  nuat  ba  raviawad 
carafully  bafora  auch  a  faa  can  ba  in^laaantad. 


8afl..JEort,.lnapgctloM 

Tha  Sarvica  agraaa  with  tha  Inapactor  Ganaral'a  racommanda- 
tion  for  faaa  for  aaa  port  inapactiona. 

Charging  a  faa  for  paaaangara  arriving  in  tha  Unitad  stataa 
by  coMnarcial  vaaaal  froa  Canada,  Maxico,  tarritoriaa  of  tha 
Unitad  Stataa,  and  adjacant  ialanda  haa  baan  aupportad  by 
tha  INS  but  ia  prohibltad  undar  currant  law.  Whan  Public 
Law  lOl-SlS  liftad  air  axaaptiona  for  thaaa  paaaangara,  INS 
atta^ptad  to  lift  aaa  axanptiona  aa  wall.  Tha  Adainiatra' 
tion' a  propoaad  Bxpaditad  Exclusion  lagialation  includaa  a 
provision  to  aliainata  tha  inapaotion  faa  axaaption  for 
oruiaa  ahipa  arriving  from  Canada,  Maxico,  tarritoriaa  of 
tha  Unitad  Stataa,  or  adjacant  ialanda. 


Craxaan  InaDactiona/Crawaan  landing  Pamita 

Tha  Sarvica 'a  viaw  on  this  issua  diffara  froa  tha  Inapactor 
Ganaral'a  racoaaandation  for  a  faa  for  crawaar.  inspections. 

Whan  tha  laaigration  Uaar  Paa  waa  astablishad  in  statute,  it 
was  sat  up  to  charge  a  faa  to  passengers  on  coaaarcial 
vaaaala/oarriars.  At  the  aaaa  tiaa,  INS  assuaad  passangar- 
ralatad  detention  coats  that  previously  ware  boma  by  tha 
coaaarcial  vassal a/carriara.  Currently,  a  faa  ia  not 
charged  for  orawaan  inspection.  However,  carriers  raaain 
priaarily  raaponsibla  for  non-passangar  related  detention 
coats.  By  regulation,  orawaan  landing  paraita  (Fora  1-95) 
era  already  prepared  by  tha  carrier  whan  presented  to  tha 
Inspector  at  tha  tiaa  of  inapaction.  Tha  nature  of  tha 

remit  is  such  that  it  is  indistinguishable  froa  tha  orawaan 
nspaotion  process  and  does  not  add  aaasurabla  value  or  cost 
to  tha  overall  crawaan  inspection  procedure. 


CMAdiAD.  Bgst  tonding  FtxmltM 
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Th«  8*rvic«  mqt—9  with  th«  Inapwotor  G«n«r«l'«  r^cowMiKla* 
tion  for  a  fa*  for  Canadian  Boat  Landing  Paraita. 

Tha  faa  ia  part  of  a  pr^poaad  ragulation«  Faaa  For  Sarvicaa 
at  Land  Bordar  Forta-of>Kntry,  to  aatahliah  faaa  for  aix 
alian  control  docuaanta  pravioualy  iaauad  at  no  oharga. 


BuploYBtnt  AmiipriiitlQa  PocmMnta 

Tha  Sarvica  ia  not  in  coaplata  agraaaant  with  tha  Inapactor 
Oanaral'a  atataaant  that  a  larga  paroantaga  of  Baployaant 
Authorisation  Docuaanta  (BAD)  appllcanta  ara  faa^axaapt 
bacauaa  of  raoiprocal  agraaatanta  with  othar  countriaa. 

Tha  baaia  for  axaaption  fro«  a  filing  faa  antaila  aany 
circuaatancaa,  including  both  policy  and  political  oonaidar- 
ationa.  Raciprooity  with  other  countriaa  ia  ona  raaaon  but 
tha  ability  to  pay  ia  another  aignificant  datamining 
factor.  For  axaiqpla,  paraona  baing  adaittad  aa  rafugaaa  ara 
provided  an  BAD  without  charge. 


Bflrdit.  .cxQgBing .  Caraa 

The  Sarvica  agraaa  with  tha  Inspector  General  that  a  charge, 
in  soae  cases,  should  be  instituted  for  Bordar  Crossing 
Cards. 

Mexican  Border  Crossing  Cards 

INS  has  proposed  a  regulation.  Fees  for  Services  at  Land 
Border  Ports>of>Bntry,  to  establish  fees  for  specific  alien 
control  docmaanta,  which  includes  a  faa  for  raplaoaaant  of 
a  lost,  stolen,  or  autilatad  Mexican  Border  Crossing  Card. 
Based  upon  tha  provisions  of  an  existing  treaty  between  tha 
United  States  and  Mexico,  faaa  cannot  be  charged  for  tha 
issuance  or  renewal  of  bordar  crossing  cards.  Renegotiation 
of  tha  treaty  would  be  nacaaaary  to  establish  a  faa  for  tha 
issuance  or  renewal  of  a  bordar  crossing  card. 

Canadian  Bordar  Crosaliig  Cards 

Passport  and  noniaoaigrant  visa  raquiraaants  for  entering  tha 
United  States  fr<m  within  tha  Haatarn  Raaisphara  ara  waived 
for  Canadian  citisena  and  British  subjects  residing  in 
Canada.  A  Canadian  Bordar  Crossing  Card  aay  be  issued  to 
aliens  who  ara  otherwise  inadaissibla  to  tha  United  states, 
but  have  bean  granted  a  waiver,  facilitating  their  entry 
into  tha  United  States.  In  the  pressed  regulation.  Fees 
for  Sarvicaa  at  Land  Bordar  Ports^of -Entry,  INS  has  proposed 
astablishsant  of  a  faa  for  this  docusant. 
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Ms.  Meissner.  Now,  we  may  not  have  the  exact  amounts  cal¬ 
culated  the  way  we  should  for  each  fee  and  for  each  application. 
That  is  an  area  where  we  have  had  a  great  deal  of  work  under 
way,  and  we  still  have  some  work  to  do.  We  are  seeking  a  special 
contract  this  year  to  help  us  with  the  proper  analysis  for  setting 
fees.  It  is  something  we  tmce  very  seriously. 

We  are  committed  to  fees,  and  we  are  committed  to  improving 
our  fee  structure  so  that  it  is  accurate. 

Mr.  Moran.  Okay.  Thank  vou 

In  consideration  of  the  otner  Members,  I  will  wait  for  a  second 
round. 

Mr.  Mollohan.  Thank  you,  Mr.  Moran. 

Mr.  Kolbe? 

Mr.  Kolbe.  Thank  you,  Mr.  Chairman. 

There  is  intense  interest  in  your  appearance  here  this  morning. 
There  has  to  be  a  bright  side  to  that,  and  that  is  that  you  could 
have  an  agency  which  nobody  had  any  interest  in.  So  there  might 
be  some  moments  when  you  might  wisn  that  there  would  be  a  little 
less  interest  in  that  this  morning. 

Guess  what?  I  am  not  going  to  ask  any  questions  about 
fingerprinting. 


BORDER  PATROI.  RESOURCES  IN  ARIZONA 

Ms.  Meissner.  I  appreciate  that. 

Mr.  Kolbe.  I  would  just  reiterate  what  several  of  the  other  Mem¬ 
bers  have  said  about  the  issue  of  the  funding  for  the  initiatives 
that  you  have  suggested  here. 

We  are  living  in  a  world  of  surrealism  if  we  think  that  this 
money  is  going  to  appear  out  of  the  sky  someplace.  There  is  no 
plan  to  fund  tnat  in  tne  crime  bill.  There  is  nothing  in  the  Presi¬ 
dent’s  budget  to  fund  any  of  those  issues.  So  if  these  are  really  and 
truW  priorities  of  yours,  you  had  better  tell  us  where  we  are  going 
to  nnd  the  funds  or  in  what  other  areas  you  want  to  make  reduc¬ 
tions;  or  Attorney  General  Reno  had  better  tell  us  in  the  whole  jus¬ 
tice  budget  where  she  expects  us  to  find  the  funding  for  that,  be¬ 
cause  there  is  nothing,  and  no  plans  in  Congress,  I  think,  to  fund 
that. 

That  is  why  this  whole  debate  on  the  crime  bill  has  been  some¬ 
thing  of  a  surreal  argument. 

I  would  just  make  that  point  to  you  that  others,  I  think,  have 
made  fairly  clearly.  But  the  likelihood  of  Congress  doing  anything 
to  fund  that  is  next  to  zero. 

I  would  like  to  talk  to  you  a  little  bit  about  the  Border  Patrol 
and  border  issues  that  mv  colleague,  Mr.  Rogers,  suggested  that  I 
was  going  to  talk  to  you  about.  These  are  large  issues,  ^e  first  has 
to  do  with  the  issue  of  reprogramming. 

As  a  result  of  some  of  the  initiatives  that  the  Border  Patrol  has 
taken  along  the  border,  there  has  been  some  very  good  success;  ob¬ 
viously,  what  you  have  had  in  El  Paso  there,  with  the  stationing 
of  all  of  the  agents,  has  led  to  tremendous  results. 

The  reduction  there  in  the  first  two  months  for  1994  of  sector  ar¬ 
rests  at  27,000,  is  down  from  the  first  two  months  the  previous 
year  of  101,000,  a  71  percent  decrease.  This  suggests  that  that  kind 
of  very  intensive  interdiction  really  does  work.  In  San  Diego  where 
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you  have  the  fence  up»  the  new  fence,  you  have  a  10  percent  reduc¬ 
tion  from  195,000  to  177,000. 

Gueea  what?  In  Arizona,  in  the  Tucson  sector,  you  have  had  a 
37  percent  increase  fhom  29,000  to  40,000;  and  in  one  month,  the 
month  after  that,  in  Idarch,  the  increase  was  77  percent  over 
March  of  the  previous  year. 

Now,  we  have  been  talking  about  a  reprogramming  for  300  new 
Border  Patrol  agents  to  San  Diego  and  50  to  El  Paso.  As  a  result 
of  some  concerns  of  Members  of  the  congressional  delemtiou  fh>m 
Arizona,  and  we  did  see  some  very  minor  changes  in  the  numbers 
in  Arizona.  You  had  a  reprogramming  increase  of  28  new  support 
agents  and  36  redirected  amnts. 

My  first  question  would  be,  are  these  redirected  Border  Patrol 
agents  in  their  positions  in  the  Arizona  sector?  And  if  not,  when 
are  thev  likely  to  be? 

And  !  realize  that  you  may  need  to  supply  these  answers  for  the 
record. 

Ms.  Meissner.  1  would  like  to  follow  up  with  confirmed  informa¬ 
tion. 

But  where  Arizona  is  concerned,  the  new  a^nts  that  are  coming 
into  Arizona  will  be  coming  in  as  part  of  what  we  were  talking 
about  earlier  in  the  second  hmf  of  this  year,  the  hiring  that  is  going 
on  to  fill  behind  people  that  are  in  support  positions  and  neM  to 
be  redeployed. 

The  full  effectiveness  that  you  get  from  that  enforcement  pres¬ 
ence  is  yet  to  be  seen. 

Mr.  KOLBE.  I  think  that  says  that  we  don’t  have  the  agents 
there. 

Ms.  Meissner. You  are  getting  them  in  the  remainder  of  this  fis¬ 
cal  year. 

Mr.  Kolbs.  Okay.  You  just  talked  about  hiring  new  ones;  this 
was  supposed  to  be  38  redirected  agents. 

Ms.  MEISSNER.  That  is  exactly  rij^t,  but  in  order  to  redirect,  you 
have  to  hire  P^le  behind  them. 

Mr.  Kolbs.  Tne  support  agents? 

Ms.  Meissner.  That  is  ri^t.  That  hiring  is  going  on  in  the  sec¬ 
ond  half  of  the  year. 

Mr.  Kolbs.  You  believe  that  all  of  these  will  be  in  place  by  the 
end  of  the  fiscal  year? 

Ms.  Meissner.  Yes. 

Mr.  Kolbe.  It  would  be  usefUl  to  know  at  this  point,  as  of  this 
date  or  whatever  date,  the  first  of  the  month,  whatever  is  a  conven¬ 
ient  date  to  use,  how  manv  actually  have  b^n  put  in  place,  either 
the  new  support  agents  hired  and  how  nmny  redirected  agents 
have  been  there. 

Ms.  Meissner.  We  will  do  that. 

[The  information  follows:] 

HnuNo  OP  SuproRT  Personnel,  Tucson  and  Yuma  Boeder  Patrol  Sectors 

Aa  of  the  end  of  April  1994, 72  Aupport  portoniud  vscanciei  had  boon  announced. 
Selections  for  the  poeitioos  had  not  yet  been  made.  By  the  end  of  the  fiscal  year, 
all  support  personnel  allocated  to  the  two  Sectors  will  be  hired.  Redirection  of  Bor¬ 
der  Petrol  Agents  finom  support  duties  to  the  line  will  be  aocompUshed  by  the  end 
of  the  fiscal  year. 
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BORDER  CONTROL 

Mr.  Kolbe.  Do  you  agree  with  the  idea  that  we  have  to  think 
about  this  border  as  an  entity,  as  a  total  problem,  rather  than  tak' 
ing  it  piece  by  piece? 

Ms.  Meissner.  Absolutely,  and  that  is  exactly  why  we  are  pro- 
ceeding  the  way  we  are  proceeding.  We  are  looking  at  the  border 
as  an  entire  entity,  and  not  just  as  an  entity  from  the  standpoint 
of  the  Border  Patrol. 

We  are  looking  at  it  as  an  entity  that  is  not  only  a  point  of  illegal 
crossing,  but  an  important  place  of  legal  crossing.  Part  of  that,  of 
course,  is  the  new  reality  of  NAFTA;  part  of  it  is  just  our  tradi¬ 
tional  responsibilities  to  be  facilitating  legal  traffic  as  well  as  pre¬ 
venting  illegal  entries. 

What  we  have  under  way  this  fiscal  year  and  the  next  fiscal  year 
addresses  the  major  crossing  points  first.  The  program  at  El  Paso 
and  the  program  that  we  are  putting  into  place  in  San  Diego  does 
that.  Arizona  has  always,  in  our  minds,  been  the  clear  next  critical 
spot  to  determine  how  much  diversion  and  displacement  is  actually 
going  on.  The  percentages  that  you  cite  may  well  be  the  beginning 
point  of  that  displacement.  We  are  not  quite  sure  yet. 

In  the  fiscal  year  1995  request  that  we  are  talking  about  today, 
the  150  new  agents  and  the  240  additional  agents  to  be  freed  up 
have  not  allocated  those  geographically  at  this  time.  We  have  not 
allocated  them  because  we  need  to  see  what  is  the  result,  from  a 
displacement  standpoint,  of  the  buildup  in  this  fiscal  year. 

Mr.  Kolbe.  I  can  only  respond  with  anecdotal  evidenc.e,  but  from 
Border  Patrol  agents  in  charge  down  there,  meeting  with  them  as 
recently  as  last  Friday,  I  can  tell  you  that  their  interviewing  of  peo¬ 
ple  that  they  are  arresting,  picking  up,  would  suggest  that  they  are 
being  redirected,  mostly  by  the  smugglers  from  the  El  Paso  and  the 
Tijuana-Mexicali  region. 

Ms.  Meissner.  Exactly.  We  are  watching  that  very  closely,  and 
it  is  exactly  why  we  are  holding  these  fiscal  year  1995  positions  to 
be  sure  that  they  go  to  the  right  places  so  that  we  respond  to  the 
displacement  of  illegal  traffic. 

facilitating  border  traffic 

Mr.  Kolbe.  I  was  pleased  to  hear  you  mention  the  issue  of  legal 
immi^ation.  I  have,  with  each  of  your  predecessors  talked  about 
that,  because  as  one  who  represents  a  border  region  and  the  fami¬ 
lies  and  business  people  ana  communities  and  organizations  along 
the  border,  I  think  we  sometimes  forget  that  we  are  talking  also 
about  facilitating  legal  immigration.  And  I  would  urge  you  to 
again,  in  thinking  of  this  as  a  total  entity,  to  think  about  that  prob¬ 
lem. 

I  can  tell  you,  for  example,  in  a  place  like  Nogales,  most  of  those 
people  coming  across  illegally  come  across  iUegally  not  because 
they  are  staying  in  the  United  States;  they  come  aver  to  go  to  the 
Safeway  store  which  is  100  yards  from  the  border,  and  then  they 
just  walk  back  through  the  gate  afterwards.  It  is  such  a  hassle  to 
get  across  legally  because  they  don't  have  a  card. 
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There  was  a  backlog  of  more  than  six  months  in  the  processing 
of  the  border  card  out  there,  that  people  just  choose  to  come  across 
illeffallv  there. 

Ms.  Meissner.  I  completely  concur.  This  has  been  a  very  impor¬ 
tant  concept  for  me.  It  is  a  concept  1  brought  with  me  to  the  Serv¬ 
ice;  it  is  one  that  we  are  implementing.  In  this  next  budget  in  fiscal 
year  1995.  there  will  be  approximately  200  additioncD.  positions 
available  for  insp^ions,  for  purposes  of  being  more  rapid  in  our 
processing  of  applications  for  borcier  crossing  ccurds. 

When  the  £1  Faso  initiative  was  put  into  place,  we  got  some  very 
interesting  numbers  on  what  actuiuly  occurred.  Ten  to  fifteen  per¬ 
cent  of  the  people  that  we  were  apprehending  could  have  crossed 
perfectly  legally,  but  it  took  them  lon^r  to  cross  legally  than  to 
come  across  the  river.  As  part  of  the  El  Paso  activity,  we  beefed 
up  our  staffing  at  the  bridges  and  at  the  leg^  crossing  points,  ex¬ 
actly  to  be  able  to  respond  to  some  of  those  things. 

We  would  like  to  try  out  some  additional  facilitation  measures  on 
the  southwest  border.  We  are  starting  a  test  in  Hidalgo,  Texas,  for 
instance,  on  an  electronic  card.  It  is  an  INS  pass  system  that  we 
presently  use  at  airports  that  allows  p^ple  that  are  frequently 
crossing  to  put  a  card  with  a  biometric  index  into  a  machine  and 
just  w^k  through  without  having  a  routine  inspection. 

'fhen.'  is  potential  for  commuter  lanes.  There  are  all  kinds  of 
potentialities  which  we  would  like  to  develop. 

Mr.  Kolbe.  Back  on  the  question  of  the  growth  of  illegal  immi¬ 
gration  and  th<i  number  of  apprehensions  in  the  Tucson  sector,  let 
me  just  say  I  want  to  make  dire  predictions  and  apocsd3rptic 
statements.  But  you  know*  that  we  have  had  some  terribly,  tembly 
tragic  incidents  in  that  sector  because  of  the  desert,  of  mostly  Sal* 
vadoran  refugees  who  have  died  in  large  numbers  having  beer, 
dumped  in  the  desert  in  the  middle  of  the  summer  by  amu^lers — 
coyotes.  With  this  kind  of  an  increase  that  we  are  seeing  here,  let 
me  just  say  the  probability  of  this  occurring  again  this  summer  is 
extraordinarily  high,  and  there  will  be  national  coverage  arid  na¬ 
tional  television  attention.  It  will  be  the  leading  news  story  for  two 
or  three  nights  when  10  or  15  people  are  found  dead  or  dying  in 
the  desert  as  a  result  of  something  uke  this.  And  1  would  hope  that 
we  could  try  to  avoid  this  by  having  sufficient  coverage  of  that  bor¬ 
der. 

One  of  the  issues  you  need  to  have  is  the  kind  of  flying  coverage  ’ 
that  spots  these  things  in  the  border  region  when  it  happens.  I 
know  you  have  done  some  things  trying  to  tell  people  about  the 
dangers  of  doing  that,  but  witn  these  people  coming  up  from 
Central  America  it  is  very,  very  ilhBcult  to  get  that  kind  of  infor¬ 
mation  on  the  other  side  of  the  Border  to  those  people. 

So  I  would  just  say  that  is  another  reason  for  us  to  be  very  atten¬ 
tive  to  this  region  during  this  summer  period. 

BORDER  FENCES  AND  OATES 

On  a  more  parochial  issue,  or  a  smaller  issue,  but  right  in  the 
same  line,  we  have  had  an  issue  as  a  result  of  putting  the  fence 
in,  which  is  going  in  at  Nogales  now — the  new  barrier  with  the 
POP  fence  going  up  there.  We  have  discovered  a  new  problem,  and 
that  is  that,  as  one  might  expect,  illegal  immigrants  find  other 
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ways  around  that,  and  the  new  way  is — particularly  for  these 
young  teenagers — to  come  through  the  drainage  tunnels  that  cross 
the  border,  sewage  and  drainage  tunnels.  That  is  a  major  problem 
because  it  dumps  them,  right  smack,  a  few  hundred  yards  from  the 
middle  of  the  downtown  sector;  and  we  are  talking  about  kids  that 
are  generally  high  on  drugs,  and  are  serious  juvenile  problems. 

We  have  been  working  with  the  International  Boundary  and 
Water  Commission  and  the  joint  task  forces  six  to  try  to  resolve 
this.  We  got  an  agreement  on  what  could  be  done  to  construct  gates 
that  could  block  this  from  happening.  The  IBWC  has  said  it  is  not 
their  responsibility,  they  have  only  the  responsibility  for  marking 
of  the  border  itself. 

In  the  past,  the  Border  Patrol  has  always  acknowledged  their  re- 
sponsibility  for  securing,  the  border  and  we  thought  this  was  re¬ 
solved  in  this  case.  But  this  week  the  agent  in  charge  said,  we  are 
going  to  hold  off  on  doing  an)rthing  until  we  decide  who  has  the  re¬ 
sponsibility  for  building  and  maintaining  security  grates  in  these 
tunnels. 

Can  you  tell  me  what  your  view  is  as  to  whether  or  not  it  is  a 
Border  Patrol  responsibility  to  maintain  that  kind  of  security? 

Ms.  Meissner.  We  do  believe  it  is  our  responsibility  to  maintain 
the  security.  We  have  also  tried  very  hard  to  exercise  some  leader¬ 
ship  in  this  particular  situation  with  the  drainage  tunnels  and 
have  done  whatever  we  can  to  cooperate  as  the  parties  come  to¬ 
gether  and  try  to  address  it.  We  do  not  believe  that  we  should  be 
in  the  bulsiness  of  building  the  grates. 

Mr.  Kolbe.  Why  not?  Yon  are  building  the  fence?  Why  would  you 
not  build  the  grates? 

Ms.  Meissner,  Well,  because  it  does  have  to  do  with  the  drain¬ 
age  and  the  sewers  and  the  things  that  the  International  Boundary 
and  Water  Commission  is  responsible  for. 

Mr.  Kolbe.  Well,  they  agree  that  it  has  to  be  designed  in  a  way 
that  meets  their  requirements  from  a  water  standpoint. 

Ms.  Meissner.  Right. 

Mr.  Kolbe.  But  from  a  drainage  standpoint  you  don't  need  any 
grates.  The  grates  are  there  for  security. 

Ms.  Meissner.  That  is  right. 

Mr.  Kolbe.  You  are  saying  that  is  not  your  responsibility? 

Ms.  Meissner.  No.  When  we  talked  about  security,  I  was  assum¬ 
ing  the  security  to  be  the  security  of  the  area,  of  the  land  and  the 
crossing  next  to  the  tunnels,  et  cetera. 

You  are  saying  that  we  have  said  that  we  would  not  maintain 
the  grates? 

Mr.  Kolbe.  You  have  said,  at  the  moment,  until  you  resolve  who 
is  going  to  pay  for  building  them  and  for  maintaining  them,  that 
you  don't  want  to  go  ahead  with  this. 

Ms.  Meissner.  I  am  not  aware  of  that. 

Mr.  Kolbe.  We  are  not  talking  about  a  small  cost,  by  the  way. 

Ms.  Meissner.  That  is  a  development  that  I  am  afraid  I  am  not 
aware  of;  if  that  just  happened  this  week,  then  I  will  have  to  check 
on  that.  I  had  understood  that  to  have  been  resolved. 

Mr.  Kolbe.  Let  me  make  sure  I  understand  what  you  were  try¬ 
ing  to  tell  me. 
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You  are  saying  you  have  <|ue8tion8  about  whether  the  mainte-  t 
nance  of  them  is  your  responsibility? 

Ms.  Meissner.  I  think — since  there  is  a  new  question  on  this,  I  ; 
think  I  had  better  find  out  what  the  question  is. 

We  take  responsibility  for  tiie  security  of  the  area,  of  that  part 
of  the  border  where  the  tunnels  are.  But  as  to  the  grates  them-  4 
selves  and  what  the  discussions  have  been,  I  can’t  comment  any  j!: 
further,  because  I  just  don’t  know  the  substance  of  discussions.  % 

Mr.  Kolbe.  Well,  I  would  like  to  know,  then.  Because  the  county  | 
commissioners,  county  supervisore  iue  At  to  be  tied.  We  had  an  II 
agreement  worked  out,  we  had  a  meeting  with  everybody,  and  ev-  I 
embody  went  away  thinking  that  it  was  going  to  be  done.  The  de-  I 
sim  was  completed,  everything  was  prepared,  and  then,  lo  and  be-  ; 
hold,  this  week  we  have  been  told,  no,  we  are  not  going  to  go  ahead  i 
with  this  until  this  issue  is  resolv^. 

So  I  would  like  to  hear  Arom  you  on  this. 

Ms.  Meissner.  Okay.  This  matter  has  been  a  very  important 
concern  to  a  lot  of  people.  I  appreciate  that.  So  I  will  lollow  up  on 
this.  ' 

[The  information  follows:] 

Nooales,  Arizona,  Border  Tunnels 

The  Immigration  and  Naturalisation  Service  is  coordinating  with  the  Inter*  : 
national  Boundary  and  Water  Commission  (Oeoartment  of  State)  and  other  partiee 
to  reeolve  issues  related  to  the  conatruction  of  barriera  inside  the  drainage  tunnels 
at  the  border  with  Mexico  at  Nogalce,  Arizona.  The  issues  to  be  covered  in  contacts 
with  the  Commission  include  examination  of  the  legal  issues  pertaining  to  liability 
and  reimbursement  of  the  State  of  Arizona  ^or  the  coet  of  erecting  the  barriers. 

On  May  12,  1994,  INS  officials  met  with  Congressman  Ed  Pastmr,  staff  members 
of  the  Arizona  congressional  offices,  dty  and  county  (rfllcials,  and  International 
Boundary  and  Water  Commission  representatives  to  discuss  possible  solutions  to 
the  issues  related  to  the  tunnel  barriers.  While  no  <»nsensu8  was  reached,  the  Serv* 
ice  continues  to  be  involved  in  on-going  discussiims  regarding  the  tunnels. 

On  May  19,  the  City  of  Nogales  signed  a  Memoranoum  of  Understanding  with  the 
Department  of  Defense  (DOO),  JTF^,  indemnifying  DOD  from  liability  and  long¬ 
term  responsibility,  clearing  the  way  for  construction  to  begin  on  grates  in  the  tun* 
nels. 

The  City  of  Nogales  has  erected  a  temporary  barrier  at  one  of  the  tunnel  exits. 

COSTS  OF  SERVICES  FOR  ILLEGAL  IMMIGRANTS 

Mr.  Kolbe.  Let  me  just  ask  one  Anal  question,  if  I  might,  before 
we  go  on,  and  that  is  a  more  general  phifot^ophical  one  as  to  where 
you  come  down  on  the  issue  of  how  we  pay  for  the  costs  of  this 
problem  along  the  border.  We  have  staggerinpf  and  enormous  costs 
to  law  enforcement  in  these  border  communities.  Health  care  costs, 
education  and  social  services,  the  drain  on  these  programs  from  the 
la»e  number  of  illegal  immigrants,  is  absolutely  sta^eiing. 

For  example,  in  Santa  Cruz  County — actually  don't  represent 
Santa  Cruz  County,  but  it  is  the  medor  crossing  in  Arizona,  where 
Nogales  is  located — a  tiny  county  witn  only  15,000  residents,  about 
70  percent  of  the  inmates  in  their  iail  are  foreign  nationals.  And 
that  doesn’t  include  the  ones  that  the  Border  Patrol  is  just  taking 
back  across  the  border.  These  are  the  ones  in  there. 

Do  you  believe  that  the  Federal  Government  really  should  have 
some  responsibility  for  maintaining  or  for  paying  some  of  the  costa 
of  these  problems  along  the  border? 
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Ms.  Meissner.  Yes,  I  think  the  Federal  Government  does  have 
some  responsibility,  and  I  think  that  this  administration  is  facing 
up  to  that  issue  in  a  way  that  has  not  happened  earlier. 

Mr,  Kolbe.  I  would  agree  it  hasn’t  happened  earlier. 

Ms.  Meissner.  We  are  involved  in  a  mcgor  analysis  with  the 
large  States  at  the  present  time  to  try  to  document  what  these 
costs  actually  are.  We  are  clearly,  in  the  Immigration  Service's 
budget  request,  trying  to  signal  the  beginning  of  an  ongoing  fund¬ 
ing  obligation  that  we  take  on  for  strengthening  enforcement,  so 
^at  these  costs  can  ultimately  be  prevented  to  a  much  ^ater  ex¬ 
tent  than  has  been  the  case  in  the  past.  1  think  that  this  issue  of 
costs  between  States  and  the  Federal  Government— -who  is  respon¬ 
sible  and  what  is  the  best  way  to  share  them — is  a  critical  Federal- 
State  issue  which  we  are  prepared  to  discuss. 

Mr.  Kolbe.  I  appreciate  your  comments  in  that  regard,  and  I  cer¬ 
tainly  will  look  forward  to  engaging  in  that  debate,  whether  it  is 
in  this  Committee  or  elsewhere.  Because  the  border  is  an  inter¬ 
national  problem,  and  to  the  extent  that  we  as  a  Nation,  as  a  Fed¬ 
eral  Government,  are  unable  to  control  the  illegal  immigration 
costs  of  the  border — and  I  think  it  is  realistic  to  assume  we  never 
will  be  able  to  control  it  completely — that  poses  enormous  problems 
for  these  local  communities  that  are  just — in  some  cases,  just  stag¬ 
gering  for  very  small  and  very  poor  communities. 

They  all  tend  to  be  very  poor,  with  perhaps  the  exception  of  the 
San  Diego  area  along  the  border. 

Mr.  Packard.  They  are  even  poorer. 

Mr.  Kolbe.  Well,  it  is  slightly  larger  and  may  have  a  little  more 
wealth  than  some  of  the  communities  I  am  familiar  with. 

Mr.  Packard.  And  20  times  more  illegals. 

Mr.  Kolbe.  It  is  a  staggering  number,  and  I  just  believe  that 
there  needs  to  be  a  Federal  acceptance  of  this  responsibility.  So  I 
appreciate  your  comments. 

'niank  you,  Mr.  Chairman. 

Mr.  Mollohan.  Mr.  Taylor? 

ILLEGAL  immigration 

Mr.  Taylor.  Madam  Commissioner,  I  don’t  have  time,  being 
down  low  on  the  list  here,  to  be  shocked  about  the  finge^rinting 
issue,  so  I  will  not  ask  any  questions  on  that.  I  will  get  right  into 
other  areas. 

How  many  illegal  aliens  do  you  think  we  have  in  the  United 
States  today? 

Ms.  Meissner.  About  three  million. 

Mr.  Taylor.  About  three  million?  I  have  heard  estimates  from 
my  colleagues  here  from  California  and  Arizona  that  they  think 
there  are  that  many  in  California. 

I  have  heard  a  figure  that  is  many,  many  times  that. 

Is  your  figure  accurate  or  based  on  a  best  estimate.  Is  it  just 
horseback,  or  do  you  have  some — 

Ms.  Meissner.  No,  I  am  not  giving  you  a  back-of-the-envelope  es¬ 
timate.  It  is  three  million. 

About  three  million  for  purposes  of  this  kind  of  discussion  is  a 
fair  number.  It  is  a  number  that  is  monitored  by  the  Immigration 
Service  continuously.  The  Immigration  Service’s  numbers  on  illegal 
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immigration  are  the  numbera  that  are  generally  nested  in  the 
statistical  and  in  the  policy  oomm\inity  as  accurate.  They  are  the 
numbers,  interestingly  enough,  that  the  Census  Bureau  uses. 

About  three  million  is  an  accurate,  working  number. 

Mr.  Taylor.  How  does  that  compare  witn  the  number  of  legal 
aliens  that  are  here?  How  many,  approximately,  legal  aliens? 

Ms.  Meissner.  Well,  legal  immigration  annual^  is  running 
about  800,000  to  1  million. 

How  many  people  are  legal  immigrants  at  the  present  time  that 
have  not  yet  become  dtixens.  that  is  about  6.6  million  people. 

Mr.  Taylcri.  How  many  illegal  aliens  were  granted  amnesty  or 
le^  status  last  yeai?  Were  ani^ 

Ms.  Meissner.  The  amnesty  program  was  concluded  in  the 
19808.  -- 


COSTS  OP  SERVICES  FOR  ILLEGAL  IMMIGRANTS 

Mr.  Taylor.  All  ri^t.  We  have — ^you  state  in  your  speech,  and 
I  agree,  that  you  womd  like  to  reduce  the  magnet  of  job  opportuni¬ 
ties.  How  do  you  feel  about  reducing  the  mamet  of  benefits,  health 
care,  social  services,  citizenship  to  those  children  bom  of  illegal 
aliens  in  this  country?  That  is  a  strong  magnet,  probably  as  strong, 
I  think  in  many  cases,  as  the  other,  the  economic  magnet. 

Ms.  Meissner.  Well,  obviously,  the  social  services  questions  are 
being  hotly  discussed  these  days.  I  think  the  fact  of  the  matter  re¬ 
mains  that  people  come  here  illegally,  largely  and  predominantly 
for  the  opportunity  to  work.  From  an  enforcement  standpoint,  it  is 
the  workplace  that  is  the  most  desired  by  the  undocumented  immi¬ 
grant.  It  is  the  place  that  we  should  be  concentrating  our  enforce¬ 
ment  activity. 

I  think  if  you  can  simificanUy  reduce  the  opportunity  to  work, 
wu  will  derivatively  reduce  the  social  services  issues  as  questions. 
The  focus  needs  to  Be  on  the  workplace. 

Mr.  Taylor.  Perhaps  I  could  be  more  direct. 

Legislation  has  introduced  in  Congress  to  prohibit  Federal  bene¬ 
fits  to  illegal  aliens,  except  in  cases  of  emergency  health  care. 
Would  you  support  that  concept? 

Ms.  Meissner.  Within  the  administration,  we  are  cognizant  of  all 
of  that  legislation  and  looking  at  it.  I  am  not  prepared  at  this  point 
to  give  you  an  official  position  on  that. 

foreion-born  prison  inmates 

Mr.  Taylor.  1  think  ^ou  classify  27  percent  of  the  inmates  in 
Federal  prisons  as  noncitizens.  What  percentage  of  those  would  be 
illegal  aliens? 

Ms.  Meissner.  We  don’t  know.  They  are  not  by  anv  means,  all 
illegal  aliens.  Some  of  them  are  legal  aliens  who  would  be  subject 
to  deportation  depending  on  the  crime  that  they  committed. 

One  has  to  look  among  that  population  of  foreign  bom  inmates 
in  order  to  determine  wno  is  actually  deportable.  That  is  p^  of 
what  makes  the  criminal  alien  work  somewhat  labor-intensive  at 
thj^resent  time. 

The  initiative  that  we  have  given  you  is  a  series  of  automation 
initiatives  that  will  allow  us  to  do  that  by  machine  rather  than 
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by-— to  do  large  amounts  of  that  by  verification  machine^  so  that  we 
can  do  it  in  a  much  more  efficient  way. 

Mr.  Taylor.  So  you  may  have  an  answer  sometime  in  the  near 
future? 

Ms.  Meissner.  We  will  have  an  answer  sometime  in  the  near  fu¬ 
ture,  assuming  that  the  near  future  is  next  fiscal  year. 

Mr.  Taylor.  I  feel  sort  of  foolish  going  home  and  when  I  am 
asked  that  question,  telling  them  we  don^  know.  Mv  constituents 
presume  that  our  prisoners  are  at  our  disposal  and  that  we  can 
make  those  determinations. 

Ms.  Meissner.  They  are  at  our  disposal.  We  do  at  the  present 
time  interview  them  ail  to  determine  who  is  subject  to  deportation. 
And  obviously  we  deport  those  who  are.  But  wnat  we  are  asking 
for  in  this  proposal  will  allow  us  to  do  that  much  more — with  much 
less  labor  intensity  than  we  do  at  the  present  time. 

Mr.  Taylor.  And  be  able  to  know  how  many  are  illegal  as  op¬ 
posed  to — legal  I  support  that.  I  recognize  it  is  a  product  of  work 
and  numbers  that  you  need  to  produce  that,  because  there  are 
other  things  you  are  doing.  But  I  am  just  saying,  the  quicker  we 
could  get  that,  1  would  appreciate  it. 

[The  information  follows:] 
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statistical  indlicatora  show  a  trend  tovarjd  an  Increase  in 
the  foreign-bom/orlBlnal  alien  population  of  the  Hatlon's 
correctional  institutions.  For  exaaqple,  the  Bureau  of 
Prisons  (BOP)  reported  that  between  fiscal  year  19S0  and 
fiscal  year  1993 «  its  non-U. 8.  oitisen  inaate  population 
grew  froe  fewer  than  1,000  to  17,600  —  an  increase  of  acre 
than  1,700  percent*  (The  BOP  obtains  citizenship  inforaa- 
tion  directly  froa  its  prisoners.)  By  the  beginning  of 
fiscal  year  1994,  39.6  percent  of  the  inaates  in  BOP  custody 
were  non-cltlsens.  ihe  BOP  notes  that  the  percentage  of 
non-oitlsen  inaates  increases  each  year.  The  aain  reason 
for  this  fomidable  rise  is  the  draaatic  increase  in  the 
nuaber  of  alien  drug  offenders  arrested  and  convicted  in 
recent  years. 

A  survey  conducted  in  January  1991  for  publication  in  Tha 
Mhtlonal  Journal,  for  Corrections  Professionals  reflected  a 
coabined  forelgn-bom  iiUMte  pc^lation  in  Federal  and  State 
prisons  of  nearly  43,000.  By  January  1994,  the  coabined 
figure  approached  84,000  inaates. 

Aaong  the  individual  states,  the  increase  in  the  nuaber  of 
foreign-bom  inaates  in  State  correctional  Institutions  in 
California  and  New  York  has  been  particularly  draaatic.  For 
example,  between  1991  and  1994,  the  nuaber  of  foreign-born 
Inaates  in  the  California  Departaent  of  Corrections'  (COC) 
facilities  who  were  identified  as  deportable  rose  froa 
12,578  to  17,700  —  a  29  percent  increase.  Given  this 
current  rate  of  growth,  the  CDC  projects  a  29  percent 
increase  in  its  total  inaate  population  by  the  end  of  1996. 
This  translates  to  160,000  inaates,  an  estiaated  22,000  of 
whoa  will  be  foreign-bom. 

Recent  events  point  to  further  increases  at  a  acre  rapid 
rate.  With  the  California  Asseably's  passage  of  "three 
strikes  and  you're  out"  legislation,  for  exaiq^le,  the  State 
is  preparing  plans  to  handle  an  expected  249,954  inmates  by 
fiscal  year  1999.  An  estimated  40,000  will  be  aliens  who 
are  deportable  based  on  their  criainal  offenses. 

similarly,  in  New  York,  the  overall  state  inaate  population 
increased  by  78  percent  between  1985  and  1992,  while  the 
foreign-bom  inaate  population  rose  by  194  percent  and  is 
expected  to  rise  still  higher. 

In  New  York  city  the  recently-elected  mayor  pledged  during 
his  mayoral  campaign  to  increase  the  nuaber  of  street  nar¬ 
cotics  arrests.  Further,  the  aurder  of  a  New  York  City 
police  officer  by  an  illegal  alien  in  March  prompted  the 
Police  Department  to  abandon  its  policy  of  not  reporting 
arrests  of  suspected  illegal  aliens  to  the  INS  in  favor  of 
a  policy  of  notification  of  every  arrest  of  a  suspected 
illegal  alien.  The  Service  anticipates  a  ainiaua  of  17,000 
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notifications  per  year. 

In  view  of  these  projections  and  others  associated  with  the 
Institutional  Hearing  Program,  immigration  judges  and  INS 
will  be  faced  with  a  substantial,  growing  caseload  in  the 
future. 
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EXPEDITED  DEPORTATION  1 

Mr.  Taylor.  Would  you  support  an  effort  to  deport  illegal  aliens  S 
immediately  upon  conviction  or  a  felony,  or  at  least  if  we  have  red* 
procity  treaties  with  the  countiy  from  which  they  originate?  % 

Ms.  Meissner.  Under  certain  circumstances.  We  do  have  that 
kind  of  a  treatv  with  Mexico,  and  we  are  working  under  ^e  treaty 
in  the  case  of  Mexico.  It  requires  a  voluntary  action  on  the  phrt  ot 
the  prisoner,  but  people  actually  are  responding  in  fairly  Iar|^  I 
numbers. 

Mr.  Taylor.  Ck>uld  we  not  change  that?  I  mean,  you  know,  I  t 
have  been  to  Mexico.  Fortunately,  I  have  not  been  incarcerated 
there,  but  I  have  seen  their  jails;  and  I  could  see  why  the  folks  -M 
would  not  give  up  our  Federal  prisons  to  go  back  to  Mexico.  And 
is  it  necessary  for  that  to  be  a  voluntaiy  matter?  " 

Now,  through  the  treaty,  it  may  be  that  there  is  no  constitutional  ^ 
bar  that  I  know  of.  ® 

Ms,  Meissner.  No. 

Mr.  Taylor.  So  it  would  mean  a  renegotiation? 

Ms.  Meissner.  That  is  right.  We  are  using  it.  The  Attorney  Gen¬ 
eral  has  been  very  focused  on  this  issue,  and  it  is  at  her  oehest 
that  the  Bureau  of  Prisons  and  the  Immigration  Service— -but  this 
is  to  some  extent  more  a  Bureau  of  Prisons  issue— have  made  a 
very  active  effort  to  elicit  volunteers  among  the  Mexican  prisoners. 

The  response  has  been  that  about  800  people  have  volunteered  to 
return  to  Mexico. 

The  approach  has  been  to  try  to  use  the  treaty  as  it  exists  as 
fully  as  possible,  but  certainly  there  has  been  discussion  about 
changing  the  treaty. 

DETENTION  OF  ASYLUM  APPLICANTS 

Mr.  Taylor.  The  legislation  that  is  before  Congress  now  would 
give  the  Attorney  General  the  right  to  make  the  determination  of 
whether  or  not  we  would  request  it,  because  we  might  feel  their 
punishment  could  not  be  obtained  in  the  country  of  origin,  and  we 
would  leave  that  option  open. 

But  other  than  that,  I  would  hope  we  would  be  able  to  do  it. 

What  are  your  thoughts  on  detaining  asylum  see^rs  until  they 
have  gone  through  the  hearing  process?  I  appreciate  what  you  are 
doing  in  speeding  up  that  process.  I  think  that  is  very  important,  ^ 
but  we  know  that  many  of  the  people  who  come  in  do  not  go  bade; 
and  at  one  time  we  had  a  policy  in  the  country  toward  that  end. 

What  would  be  wrong  with  detaining  people  who  come  for  asy¬ 
lum  until  their  process  is  completed? 

Ms.  Meissner.  Well,  I  am  not  sure  that  there  is  anything  intrin¬ 
sically  wrong  with  it.  Fix>m  a  practical  standpoint,  we  don't  have 
the  facilities  at  the  present  time  to  do  so.  Therefore,  we  have  had 
to  set  priorities. 

Our  priority  has  necessarily  been  on  criminal  aliens  and  on 
ediens  who  have  committed  serious  immigration  law  or  other  viola¬ 
tions  that  would  create  public  safety  issues.  Until  we  have  this 
criminal  alien  issue  addressed  more  fully,  which  we  are  intending 
to  do  and  are  doing,  we  can't  really  get  to  the  asylum  question,  just 
as  a  matter  of  detention  capacity.  ; 
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Mr.  Taylor.  I  think  we  could.  I  think  there  is  support.  We  have 
numerous  military  bases  being  vacated.  We  are  talking  about  a  rel¬ 
atively  low-secunty-type  situation;  and  I  think  there  is  support 
that  we  could  find  from  the  American  people,  because  they  are  very 
interested  in  this  question  of  immipation  and  illegal  immi^ation. 
They  recomize  that  immipation  laws  are  being  abused;  I  think 
they  would  support  a  realistic  effort  to  stop  this,  and  it  is  within 
our  power  to  do  so.  I  appreciate  your  time. 

Thank  you,  Mr.  Chairman. 

Mr.  Mollohan.  Mr.  Skaggs? 

VISA  PROBLEMS 

Mr.  Skaggs.  Thank  you,  Mr.  Chairman. 

Good  morning.  I  apologize  for  not  being  here  for  all  that  has  pre¬ 
ceded.  Just  a  couple  of  questions. 

The  area  that  I  represent  in  Colorado  includes  the  University  of 
Colorado,  which  often  is  in  the  predicament  of  finding  the  kind  of 
academic  talent  that  it  needs  to  do  certain  course  preparations  only 
overseas,  and  runs  into  some  problems  with  negotiating  the  traps 
with  immigration  to  make  that  happen.  1  am  not  sure  how  that  ex¬ 
perience  runs  nationally  and  whetner  you  all  are  addressing  or  at¬ 
tempting  to  address  that  Question. 

Clearly,  we  remain  world  class  in  higher  education,  and  we  need 
to  be  able  to  keep  that  position  for  all  lands  of  reasons. 

Ms.  Meissner.  Well,  are  you  concerned  about  the  timeliness  with 
which  we  respond  to  people^s  applications? 

Mr.  Skaggs.  There  seems  to  be  a  general  level  of  difficulty  in — 
and  I  am  not  sure  what  category  of  visa  we  are  talking  about.  Cer¬ 
tainly,  sometimes  they  are  temporary  slots  and  sometimes  they  are 
looking  for  a  permanent  immigration  status. 

Ms.  Meissner,  The  changes  in  the  1930  immigration  law  ad¬ 
dressed  to  some  extent  concerns  that  universities  had.  Some  of  this 
was  l^slative.  There  were  some  areas  in  the  visa  categories  that 
were  oirectly  responsive  to  a  whole  group  of  university  presidents 
that  had  put  a  series  of  issues  on  the  Congress’s  agenda,  l^ere 
may  still  be  some  problems  in  the  statute. 

Mr.  Skaggs.  Well,  I  don’t  have  anything  more  specific  coming  to 
me  through  my  office  in  Colorado,  which  handles  all  of  this  case¬ 
work.  Perhaps  we  can  establish  a  side  connection  with  your  staff 
to  try  to  figure  out  exactly  what  is  the  problem. 

I  thought  perhaps  you  were  aware  of  a  more  generic  category 
and  could  address  it. 

Ms.  Meissner.  I  don’t  think  so.  We  handle  these  petitions  in 

?|uite  a  timely  fashion;  and  we  have  not  had  any  specific  complaints 
rom  universities  that  1  am  aware  of  since  I  have  been  here. 

SIMPLIFYING  ins  PAPERWORK 

Mr.  Skaggs.  The  second  point  I  wanted  to  raise  with  you,  and 
it  is  to  some  degree  related  in  that  it  comes  out  of  casework  experi¬ 
ence  in  my  office  in  Colorado,  is  the  seemingly  excessively  com¬ 
plicated  nature  of  the  INS  pajperwork  process  generally.  I  haven’t 
done  my  homework  to  see  whether  or  not,  as  part  of  the  whole 
Reinventing  Government  effort,  you  all  are  unoertaking  to  make 
your  system  more  user-friendly. 


But  I  wanted  to  invite  you  to  comment  on  that,  as  to  what  is  in 
the  works? 

Ms.  Meissner.  Okay.  Well,  the  funding  initiative  that  we  have 
before  you  for  the  next  fiscal  year  is  fundamentally  based  on  a 
mcgor  technolo^  investment  in  the  Service  and  in  modernising  its  f 
databases  and  its  automation  capability.  We  have  never  had  at  one  J 
time  the  critical  mass  of  money  that  allows  us  to  really  build  an 
integrated  information  system  that  is  required  to  provide  the  kind 
of  customer  service  that  you  are  referring  to. 

If  we  get  this  money,  we  will  have  that,  and  that  will  allow  us  ^ 
to  reinvent  a  whole  series  of  pro^sses,  even  to  the  point  that  we 
may  not  need,  in  many  cases,  to  have  paper  submitted  to  us.  In 
other  words,  we  would  be  in  a  position  of  electronically  receiving,  K 
in  the  way  that  other  a^ncies  do,  applications  for  benefits.  In  the 
case  of  mqjor  users,  such  as  universities,  that  should  be  within  our 
grasp  within  a  year. 

So  we  ought  to  be  able  to  just  skip  over  some  of  these  very  paper¬ 
intensive  processes.  We  have  not  had  the  automation  imrastruc-  ) 
ture  that  would  allow  us  to  do  that.  In  the  case  of  applications  that 
we  process,  we  actually  are  far  enough  along  in  our  software  devel¬ 
opment  that  if  we  can  finally,  connect  our  applications  processing  ^ 
systems  with  our  overall  records  systems  and  get  the  equipment 
out  to  our  offices  in  sufficient  mass,  we  will  be  able  to  provide  far  i 
better  service,  just  enormously  better  service. 

We  really  do  have  a  lot  riding  on  this  budget  initiative  that  we 
are  talking  about  today. 

Mr.  Skaggs.  Mr.  Chairman,  I  understand  we  have  already  talked 
about  fingerprints,  and  I  gather  that  you  have  revisited  that  issue.  : 

Ms.  Meissner.  That  is  correct. 

Mr.  Skaggs.  And  are  confident  that  you  will  now  be  running 
through  the  FBI  when  you  really  need  to. 

Ms.  Meissner.  Well,  we  will  he  abiding  by  the  earlier  policy  for 
a  while  and  coming  back  to  you  with  anotner  proposal. 


CHALLENGES  FACING  INS 

Mr.  Skaggs.  In  closing,  I  would  just  invite  you.  if  you  would  care  4 
to  wax  philosophical  almut  your  job  and  your  cnallenge.  It  seems 
to  me  we  are,  as  a  society,  somewhat  schizophrenic  about  both  our  I 
roots  in  immigration  and  our  apprehension  of  it.  And  when  you  are 
out  talking  to  the  mups,  that  1  am  sure  you  talk  to,  what  you  say 
to  continue  to  rea^  moral  appeal  as  to  tne  continue  role  of  legal  ^ 
immigration  in  this  culture.  f 

Ms.  Meissner.  Well,,  I  would  say  to  you  the  same  thing.  I  would  0 
say  to  you,  what  I  believe  and  what  the  administration  is  trying 
to  achieve;  and  that  is  that  we  support  legal  immigration  and  we 
want  to  frustrate  and  combat  illegal  immigration.  It  is  really  that 
simple. 

But  the  two  are  very  connected,  and  I  think  it  is  fair  to  say  that 
the  public,  the  American  people,  will  not  be  able  to  support  gener- 
ous  levels  of  legal  immigration  if  they  do  not  feel  confident  that  il¬ 
legal  immigi^  ^ :  can  be  effectively  thwarted.  | 

I  think  it  in  wry  important  that  we  strengthen  cur  immimtion 
system,  that  we  strenmen  our  administrative  machinery,  that  we 
are  able  to  deal  with  the  abuses  that  occur  within  the  iinmlgration 
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system,  precisely  so  that  we  can  maintain  a  healthy  immigration 
tradition. 

The  immigration  tradition  that  we  have  had  as  a  nation  has  been 
a  critical  source  of  vitality  for  the  country;  it  is  an  ongoing  source 
of  renewal,  and  1  am  devoted  to  that.  I  hope  as  a  nation  we  can 
stay  devot^  to  it. 

It  does  require  public  support,  however,  and  I  believe  that  that 
public  support  needs  to  be  bolstered  so  that  we  can  be  confident 
that  we,  in  fact,  are  responding  to  misuses  in  the  system. 

Mr.  Skaggs.  Thank  you. 

Thanks,  Mr.  Chairman. 

SAN  CLEMENTE  BORDER  PATROL  CHECKPOINT 

Mr.  Mollohan.  The  committee  would  like  to  welcome  a  distin¬ 
guished  collea^e,  Mr.  Packard,  who  has  joined  the  committee  for 
purposes  of  this  hearing. 

Mr.  Packard? 

Mr.  Packard.  Thank  you,  Mr.  Chairman.  I  sincerely  appreciate 
you  accommodating  me  in  being  able  to  come  and  discuss  a  very 
important  issue  with  the  Director  of  INS, 

1  want  to  thank  Mr.  Rogers  and  Members  of  your  committee  for 
inviting  me,  even  though  I  feel  like  1  am  at  home,  because  most 
of  the  Members  of  this  Subcommittee  I  sit  with  on  other  Sub¬ 
committees  on  Appropriations. 

There  is  no  question  in  my  district  that  the  most  significant  con¬ 
cern  and  issue  of  all  of  my  constituents  and  that  of  districts  around 
me  is  illegal  immigration.  It  has  for  11  years  loomed  as  the  most 
important  issue  that  1  have  struggled  with  in  my  district.  It  is  not 
something  that  has  come  and  gone;  it  has  remained  with  me  as  a 
siraificant  issue. 

1  won’t  discuss  a  lot  of  the  issues  that  the  Subcommittee  has  al¬ 
ready  dealt  with,  but  I  would  like  to  concentrate  on  discussions 
that  we  have  bad  together,  along  with  some  of  your  staff  and  our 
staff  regarding  the  checkpoints  in  my  district. 

■  There  are  two  checkpoints  north  of  the  border,  both  of  them 
about  40  or  so  miles  north  of  the  border  on  the  two  major  entiy 
States  that  pass  north  and  south  withit  my  district,  and  they  are 
of  significant  controversy  in  and  of  themselves.  I  really  would  like 
to  try  to  zero  in  this  afternoon  on  where  the  INS  is  going  to  be 
going  with  those  checkpoints,  what  their  plans  are,  what  their  in¬ 
tentions  are,  and  what  your  goals  are  in  reference  to  the  check¬ 
points. 

May  I  just  ask  as  the  first  question;  how  important  are  the 
checkpoints  to  your  overall  strategy  in  trying  to  curtail  or  to  con¬ 
tain  the  illegal  migration  within  the  United  States? 

Ms.  Meissner.  Well,  the  checkpoints,  particularly  the  check¬ 
points  that  you  are  talking  about  in  your  aistrict,  have  been  very 
important  as  a  secondary  protection  behind  the  border,  backing  up 
the  border.  They  have  been  very  productive.  The  Border  Patrol  as 
part  of  the  Immigration  Service  has  been  very  diluent  about  uting 
those  checkpoints  and  believes  strongly  in  their  effectiveness.  Tliey 
have  been  an  integral  part  of  the  enforcement  strategy  at  the 
southwest  border. 


Mr.  Packard.  And  do  you  expect  that  will  continue,  that  it  will 
be  a  high  priority  in  terms  of  a  second  line  of  defense,  or  is  there 
a  feeling  aeveloping  within  INS  that  perhaps  those  assets,  and 
those  personnel  as  well  as  the  physical  assets,  could  be  better  spent 
at  the  border  in  preventing  them  h:om  crossing  initially  ra&her 
than  from  stopping  them  again  after  they  come  in  to  our  country? 

Ms.  M£i8»iBR.  1  think  it  is  fair  to  say  that  we  are  relooklng  at 
the  border  enforcement,  the  w^  that  we  do  border  enforcement 
from  A  to  2^  sector  by  sector.  We  have  be^n  obviouslv  with  the 
program  in  El  Paso,  which  has  had  a  very  mfferent  empnasis  ftom 
what  El  Paso’s  effort  has  been  in  the  past. 

We  are  taking  that  philosophy  to  Diego  and  making  a  mmr 
buildup  in  San  Diego,  as  you  are  aware,  with  an  eye  toward  a 
much  more  effective  prevention  strategy  than  a  strategy  based  on 
apprehensions.  I  was  just  talking  with  Mr.  Kolbe.  Our  next  area 
or  concern  is  Arizona,  because  we  are  concerned  about  the  displace¬ 
ment  effect  ftom  our  effectiveness  in  El  Paso  and  what  we  mtpect 
will  be  happening  in  San  Diego. 

We  are  concerned  about  the  degree  to  which  the  undocumented 
crossings  are  displaced  to  other  areas.  Where  San  Diego  is  con¬ 
cerned,  Arizona  would  be  the  next  impacted.  We  have  a  program 
of  going  sector  by  sector  along  that  southern  border  to  try  to  deter¬ 
mine  wnat  the  best  use  of  our  resources  is. 


Now,  what  implications  that  has  for  the  checkpoints  in  Califor¬ 
nia,  I  can’t  tell  you.  It  is  too  soon  to  say.  We  are  just  at  the  be^pn- 
ning  of  this  effort  of  making  serioiis  targeted  buildups  and  doing 
careful  measurement  to  give  us  some  clear  indices  or  where  to  go 
in  the  fhture. 

Mr.  Packard.  We  think  that  San  Diego  should  probably  be  your 
focus  of  attention  because  there  is  more  Tlle^  cro^nm  in  that  14- 
mile  stretch  of  San  Di^o  County  and  Mexico  than  ali  the  rest  of 
the  illegal  crossings  in  the  entire  countiy. 

Ms.  Meissner.  It  has  been.  You  heard  part  of  the  discussion  I 
had  with  Mr.  Kolbe.  We  made  a  very,  very  strategic  decision  that 
we  were  focusing  on  two  places  on  the  border,  San  Diego  and  El 
Paso,  because  those  were  the  highest  places  of  crossi^.  Other 
areas  along  the  border  where  there  are  serious  sensitivities  would 
not,  at  the  moment,  get  that  same  attention.  We  are  very,  very  fo¬ 
cus^  on  San  Diego. 

Mr.  Packard.  During  the  past  five  years,  we  have  tried  to  ana¬ 
lyze  how  best  to  utilize  and  make  the  chedipoints  more  effective. 
We  have  tried  to  develop  a  strategy  and  a  plan  that  would  make 
the  checkpoints  more  effective. 

I  strongly  believe  that  the  only  way  that  they  will  be  truly  effec¬ 
tive  is  for  them  to  operate  around  the  clock,  24  hours  a  daj^  7  days 
a  week.  Otherwise  you  can  manipulate  the  system  thus  diminish 
its  effectiveness.  We  developed  a  plan,  as  you  well  know,  of  estab¬ 
lishing  or  building  a  new  checkpoint  and  making  it  so  that  it  would 
operate  fttU-time,  and  that  it  would  not  slow  the  traffic  down.  It  in¬ 
volved  several  modernization  changes,  additional  gates  and  lanes, 
et  cetera.  We  actually  went  ahead  and  got  the  funding  for  it  and 
now  INS  has  been  rethinking  that  whole  plan. 

I  need  to  know  whether  we  are  planning  to  keep  the  checkpoints 
and  make  them  operative  around  the  clock,  or  whether  we  would 
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better  serve  that  entire  area  by  concentrating  those  personnel  on 
the  border.  I  go  through  those  checkpoints  every  day,  sometimes 
two  or  three  times  a  day,  when  I  am  out  in  my  district,  and  I  know 
how  many  people,  how  many  automobiles,  how  many  physical  as¬ 
sets,  how  much  money  is  being  spent  to  operate  the  check]x>ints. 

If  that  same  amount  of  money  was  concentrated  at  the  border, 
there  may  not  even  be  a  need  for  the  checkpoints.  We  may  actually 
be  able  to  prevent  enough  people  from  crossing  the  border  that  the 
checkpoints  would  become  not  meaningless,  but  certainly  not  cost- 
elTective.  That  is  what  I  am  trying  to  tmd  out,  where  do  you  want 
to  go  with  those  checkpoints  in  the  immediate  future. 

MB.  Meissner.  Weil,  I  certainly  think  you  stated  one  possible 
outcome  of  the  concentration  of  resources  that  we  are  putting  into 
the  San  Die^  sector.  It  is  the  case  that  if  we  are  effective  as  we 
think  we  wiU  be  vnith  this  buildup,  and  particularly  with  this  mix¬ 
ture  of  personnel  and  technology  which  we  think  is  bv  far  tlie  most 
sophisticated  and  useful  enforcement  approach  that  the  Service  has  j 
come  up  with  to  that  problem,  one  outcome  of  that  could  be  a  re¬ 
thinking  of  the  checkpoints.  j 

But  I  am  not  prepared  to  say  that  is  an  inevitable  consequence  ! 
at  this  TOint,  because  we  are  simply  too  early  in  the  process. 

Mr.  Packard.  I  guess  that  brinas  me  to  my  second  conciim,  and 
that  is  the  timing  of  the  process.  My  constituency,  as  I  have  men¬ 
tioned,  is  so  concerned  about  it  that  I  don't  know  that  they  could 
wait  a  long  period  of  time.  When  the  message  came  out  that  it 
would  take  10  years  to  develop  the  new  checkpoint  and  to  imple¬ 
ment  it  and  get  it  operative  around  the  clock,  that  sent  my  con-  j 
stituencv  ballistic,  b^use  10  years  is  too  long  to  wait  for  a  solu-  | 
tion  to  the  problems  that  we  face  on  a  daily  basis.  | 

How  long  are  vou  talking  about  in  terms  of  being  able  to  build  | 

a  checkpoint  if  that  is  what  you  wish  to  do,  and — or  concentrate  i 
your  resources  at  the  border?  1 

Ms.  Meissner.  The  mq|or  buildup  in  San  Diego  at  the  border  is  I 

occurring  right  now,  and  it  will  be  at  full  stren^  by  the  end  of  I 

this  fiscal  year,  which  is  September.  By  the  ena  of  this  calendar  | 
year,  October,  November  and  December,  we  will  be  getting  a  very 
clear  indication  of  how  much  impact  we  are  having.  That  seems  to 
me  to  be  as  aggressive  and  as  fast  a  response  as  one  can  expect 
under  these  circumstances.  I  would  think  at  that  point  we  will 
need  to  begin  to  look  at  some  of  these  derivative  consequences  and 
make  an  assessment  of  what  they  mean. 

Mr.  Packard.  And  will  that  include  a  decision  as  to  whether  to 
expand  the  checkpoints  as  planned  ori^nally? 

Ms.  Meissner.  I  think  tne  checkpoints  certainly  are  part  of  the  | 
overall  enforcement  strategy,  so  that  if  the  front-end  enforcement  [ 

begins  to  work  the  wav  we  are  expecting  the  front-end  enforcement  \ 

to  work,  then  we  will  have  to  ask  ourselves  cmestions  about  the 
checkpoint..  But  as  I  say.  it  is  too  soon  really  for  me  to  speculate 
on  what  the  outcome  for  tne  checkpoints  will  be. 

I  am  also  saying  that  by  the  end  of  this  year,  we  will  be  having 
that  discussion. 

Mr.  Packard.  Mr.  Chairman,  we  have  operated  in.  our  area  on  i 
the  basis  that  the  checkpoint,  particularly  on  1-5,  would  be  en-  ^ 


larged  to  16  lanes  with  gates  that  would  be  electronically  con¬ 
trolled. 

It  has  been  through  the  design  phase;  we  had  the  money  for  it, 
and  it  was  the  only  solution  that  my  cities  and  my  commuters  were 
willing  to  accept.  And  even  some  of  them  were  a  little  anxious 
about  that  as  a  solution,  because  of  the  traffic  congestion  it  might 
create  and  the  inconvenience  to  the  regular,  daily  tnmc. 

I  can’t  tell  you  how  many  cars  travel  that  freeway  every  day,  it 
is  probably  one  of  the  busiest  traffic  conidors  in  the  entire  ootintry 
on  a  daily  basis.  The  checkpoint  becomes  a  very,  very  significant 
inconvenience  and  maybe  even  a  m^or  stumbling  block  to  where 
the  citizens  become  veiy  upset  that  our  efforts  to  apprehend 
illegals  interfere  with  their  daily  routine.  It  becomes  a  very  serious 
issue  to  me  and  they  look  to  me  for  solutions. 

If  we  cannot  make  the  kinds  of  improvements  at  the  checkpoint, 
so  it  can  operate  24  hours  a  day,  7  days  a  week,  then  I  am  of  the 
opinion,  that  we  ought  to  eliminate  the  checkpoints  and  con¬ 
centrate  our  efforts,  our  resources  at  the  border.  We  have,  I  don’t 
know  how  many  personnel  at  the  two  of  them,  but  it  would  be  be¬ 
tween  100  and  160 - 

Ms.  MEIS3NER.  Yes.  1  think  it  is  at  least  100. 

Mr.  Packard.  And  so  there  are  a  lot  of  border  patrol  amnia  that 
are  established  there,  and  they  do  a  good  job.  I  work  with  them  on 
a  regular  basis.  I  have  absolutely  no  complaints  about  the  work 
that  they  do,  nor  the  effectiveness  that  they  perform  at  the  borders. 

There  are  drug  interdictions;  they  do  apprehend  a  lot  of  illegal 
aliens  and  arms,  and  so  forth.  But  they  are  not  effective  if  they 
don’t  operate  around  the  clock,  and  they  are  not  as  effective  as  u 
we  put  that  same  resource  at  the  border  itself  and  prevented  them 
from  getting  into  the  country  in  the  first  place. 

So  that  is  my  position  at  this  point.  1  would  prefer  to  close  the 
checkpoints  than  to  allow  time  to  go  on  before  a  decision  is  made. 
There  is  absolutely  no  way  that  we  would  be  able  to  accept  an  8- 
or  a  10-year  or  an  11-year  buildup  program.  I  don’t  think  it  is  uec- 
essaiy. 

I  can  clear  the  roadblocks  with  the  county  and  the  other  agencies 
if  we  decide  to  go  ahead  and  immediately  upgrade  the  checkpoint. 
I  am  convinced  that  I  can  get  those  roadblocks  cleared  if  a  decision 
is  made  bv  this  committee  and  by  the  Department  that  the  check¬ 
points  will  be  built  and  approved  to  an  around-the-clock  operation. 

Mr.  Rogers.  Will  you  yield  to  a  question  to  the  Commissioner? 

Mr.  Packard.  Of  course,  I  will  yield. 

Mr.  Rogers.  Assuming  for  the  moment  that  the  buildup  of  re¬ 
sources  that  you  are  now  doing  on  the  border,  at  the  front,  so  to 
speak,  is  reasonably  effective  by  the  end  of  the  year,  what  would 
be  your  attitude  then  on  Mr.  Packard’s  idea  of  just  doing  away 
from  the  checkpoints? 

Ms.  Meissner.  I  must  say  I  am  very  pleased  to  hear  Mr.  Packard 
talk  about  this,  because  he  has  been  a  real  champion  of  the  check¬ 
point.  He  has  been  a  tremendous  supporter  of  ours  where  southern 
California  resources  are  concerned,  where  the  effectiveness  of  the 
checkpoints  has  been  concerned,  and  we  have  appreciated  that 
enormously. 
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Going  along  with  what  I  said  earlier,  we  are  rethinking  our 
strategy  at  the  border  from  A  to  Z,  and  we  do  believe  that  the  most 
effective  enforcement  is  to  prevent  the  illegal  entry  in  the  first 
place.  We  also  believe  that  we  are  putting  into  place  the  best  com¬ 
bination  of  resources  that  we  Ci.4i  come  up  with  before  actually  test¬ 
ing  it  on  the  ground  to  achieve  that. 

We  want  to  achieve  prevention  and  we  think  we  can.  I  do  think 
that  one  logical  outcome  of  prevention  is  that  one  then  has  to  ques¬ 
tion  whether  the  checkpoints  have  a  rationale  or  whether  those  re¬ 
sources  ou^t  to  be  reaenloyed  to  strengthen  the  prevention  activ¬ 
ity  at  the  border.  Hiererore.  I  am  very  pleased  to  hear  that  Mr. 
Packard  is  willing  to  entertain  those  thoughts. 

We  are  not  prepared  to  make  that  statement,  as  a  policy  state¬ 
ment.  We  are  not  prepared  to  in  any  way  sujggest  that  we  are  even 
drawing  those  plans.  We  want  to  ^  at  this  in  a  deliberate  fashion. 
Those  ^eckpoints  have  been  productive  and  they  have  been  very 
usefhl.  I  want  to  see  what  the  evidence  on  the  ground  is  from  the 
buildup  before  we  revisit  the  checkpoints. 

Mr.  KOOERS.  Well,  unfortunately — ^if  you  will  continue  to  yield  for 
just  one  more  auestion— unfortunately,  we  are  going  to— the  sub¬ 
committee  is  going  to  have  to  put  money  somewhere  long  before  the 
end  of  the  year. 

Ms.  Meissner.  But  we  are  not  asking  you  for  additional  check¬ 
point  money  at  this  point.  The  checkpoint  money  and  the  check¬ 
point  operation  are  part  of  our  base  at  the  present  time. 

What  we  are  asking  for  in  new  money  is  money  at  the  border  it¬ 
self.  not  checkpoint  buildup  money. 

Mr.  Packard.  The  Governor  of  California  is  going  to  go  to  El 
Paso  tomorrow.  He  invited  me  to  meet  with  him.  but  we  are  work¬ 
ing  on  the  Floor  on  the  crime  bill  and  1  won’t  be  able  to  go  with 
him.  But  he  intends  to  go  to  El  Paso  and  review  what  tney  are 
doing  there,  and  to  see  what  application  it  might  have  in  the  San 
Diem  area. 

We  hope  that  your  efforts,  the  State’s  efforts,  and  all  of  our  ef¬ 
forts  here  in  the  Conmress  will  be  able  to  strengthen  our  efforts  at 
the  border.  You  are  absolutely  right  that  it  is  at  the  border  where 
we  ought  to  interdict  drugs  and  where  we  ought  to  interdict  illegal 
aliens.  That  is  where  we  could  solve  a  lot  of  the  problems  noiw- 
ward. 


To  be  very  honest  with  you,  the  checkpoints  act  as  a  holding 
tank  in  my  district.  The  cities  south  of  the  checkpoint,  which  is  a 
fpod  part  of  my  district,  are  veiy  concerned,  because  we  allow 
Hlegafs  to  come  and  then  we  try  to  prevent  them  from  ^ing  any¬ 
where  north  of  those  cities.  The  checkpoint  acts  as  a  holmng  tank, 
and  that  is  where  my  cities  struggle  with  crime,  the  costs  of  social 
services  and  all  of  the  other  problems. 

I  know  that  Mr.  Kolbe  and  others  have  those  problems.  But  they 
don’t  know  a  thing  about  the  size  of  those  problems  until  they  come 
to  my  area.  There  iust  is  no  comparison  anywhere  else  in  the  coun- 
ijy.  Over  160,000  illegid  aliens  cross  the  border  every  month.  A  lot 
of  them  are  apprehended  and  sent  back,  but  about  160,000,  it  used 
to  be  200,000  a  month,  are  crossing  ille^^y  at  the  San  Diego  bor- 
der.  just  a  12-mile  stretch.  Then  if  we  have  a  holding  tank  or  make 
it  oimcult  for  them  to  get  out  to  the  rest  of  the  country,  which  I 
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certain.^y  am  not  suggesting  we  do,  but  it  really  concentrates  the 
problem  into  my  district,  as  you  can  well  realize. 

Ms.  Meissner.  1  understand. 

Mr.  Packard.  As  Members  of  the  Committee  may  not  have 
known,  but  it  certainly  is  true.  We  have  ^ot  to  have  solutions. 
Long-term,  decade-old  solutions  are  not  satisfactory,  it  simply  is  ; 
not  satisfactory. 

My  cities  are  crying  for  the  closing  of  the  checkpoints,  especially 
those  south  of  the  checkpoints,  because  they  feel  that  they  are  the 
victims  of  the  checkpoints  in  their  mission  itself.  My  cities  nor^ 
of  the  checkpoints  would  rather  have  them  closed  than  expanded 
because  of  high-speed  chases  that  often  emanate  from  those  (heck- 
points  into  their  downtown  streets.  So  both  north  and  south  of  the 
checkpoint,  which  is  where  my  district  is,  we  have  an  untenable 
situation. 

I  have  reached  a  point  where  again  I  have  been  a  very  strong 
proTOnent  of  improving,  making  the  checkpoints  more  effective, 
and  to  finance  and  get  the  money  to  do  so.  I  am  beginning  to  feel 
that  maybe  that  is  not  the  answer,  that  eliminating  the  check¬ 
points  might  be  the  answer,  assuming  that  those  efforts,  those 
monies,  those  resources  would  be  concentrated  at  the  border  and 
that  our  joint  efforts  would  be  effective  at  the  border  to  solve  our 
problems. 

To  be  very  honest  with  you,  if  we  can’t  solve  the  problem  at  the 
border,  the  checkpoints  are  always  going  to  be  a  problem. 

Mr.  Mollohan.  I  think  you  have  highlightefd  in  msjor  points 
very  well  here,  which  we  appreciate. 

Mr.  Packard.  I  appreciate  the  chance  to  talk. 

Mr.  Mollohan.  It  sounds  like  you  are  ming  to  have  the  kind  of 
relationship  with  the  Service  that  will  allow  you  to  work  in  co¬ 
operation,  and  it  sounds  like  Ms.  Meissner  is  likewise  inclined.  ! 
can  assure  you  that  the  Committee  is  interested  in  facilitating  that 
process. 

Mr.  Packard.  Thank  you  for  allowing  me  to  come. 

Mr.  Moixohan.  Thank  you  for  joining  us. 

Ms.  Meissner,  the  Committee  very  much  appreciates  your  testi¬ 
mony  here  today.  You  have  been  very  forthcoming  and  it  has  been 
very  impressive  testimony.  We  look  forward  to  working  with  you  on 
these  difficult  problems. 

I  am  impressed  by  your  taking  the  initiative  and  moving  forward 
with  pro^ams  that  will  solve  a  lot  of  the  problems  that  have 
plagued  the  Service.  We  will  have  some  questions  to  submit  for  the 
record  and  we  would  appreciate  your  resending  to  them  as  quickly 
as  you  can. 

We  will  have  some  follow-up  to  some  Questions  that  were  asked 
about  the  examination  fees  shortfall,  both  as  to  rate  and  services 
that  are  subject  to  the  fee.  We  have  noted  in  the  GAO  report  some 
comments  there  and  several  Members  of  the  Committ^  have  noted 
the  IG’s  comments.  We  will  have  some  questions  about  NAFTA  and 
perhaps  the  improvement  of  the  econondes  of  Mexico  and  Central 
America  and  South  American  countries.  1  am  curious  as  to  what  ; 
kind  of  long-term  effect,  hopefully  beneficial,  that  might  have  on  ^ 
this  problem.  An  improved  economic  condition  might  have  a  greater 
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beneAcial  effect  on  this  problem  than  all  of  the  agente  that  we  put 
down  there. 

1  am  verv  much  interested  in  ;^our  comments  and  the  Service 
looking  at  that  and  having  any  projections  with  regard  to  it. 

Ms.  raSigSNER.  Okay. 

Mr.  Mollohan.  Well,  we  have  a  lot  of  questions  that  we  will 
submit  for  the  record,  and  we  appreciate  vour  answering  them. 

lliank  you  for  your  testimony  and  I  look  forward  to  working  with 
you. 

Ms.  Meissner.  Thank  you  very  much.  I  appreciate  it. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  KOLLOHAH 

Isaigration  and  Naturalization  Sarvica 

Ig-  Bfiport  on  iwg.fingErpriat..Ch«gia 

QDBBTXONi  Tlia  zo  raport  atataa,  **711^  iaapaotioa  ooaflnad 
that  fiagarpriat  ohaoka  ara  aaoaaaary.**  Do  you  agroa  vitli 
that  stataaaat? 

ANSWER:  Tha  Sarvlca  agraaa  that  flngarprlnt  ehacka  ara 
nacasaary.  INS  has  baan  studying  tha  possibility  of 
raquasting  chacks  salaotivaly  rathar  than  in  all  easas  vhara 
fingarprints  ara  subsittad  with  applications  for  banafits. 
For  axaspla,  the  Servica  is  looking  at  profiling  by  ago  and 
sex  as  one  possible  alternative.  Tha  Inspector  Ganaral's 
raport  notes,  on  page  seven,  that  there  ara  options  iriiich 
could  be  explored  by  tha  Servica  which  would  allow  tha 
submission  of  fewer  sets  of  fingarprints  to  tha  FBI  while 
still  maintaining  adequate  review  standards. 

QUBSTZOMi  The  19  report  also  states  that  im  aaay  Imstamoas 
ZV8  axaailaars  vara  approving  applloatioas  without  benefit  of 
tha  findings  from  tha  fingerprint  ohaok.  Why  ara  your 
axaalnars  going  through  tha  trouble  and  ampansa  of 
raquasting  flngarprlnt  ohaoks  If  they  ara  not  going  to  use 
tha  reports  provided  by  tha  rBZ7 

ANSWER:  Tha  results  of  fingerprint  checks  ara  to  be  placed 
in  tha  applicants'  files  to  be  used  by  examiners  in  tha 
process  of  reviewing  applications  and  deciding  whether  to 
grant  or  deny  banafits.  In  tha  cases  noted  in  tha  Inspector 
General's  raport,  tha  examiners  should  have  had  tha  results 
of  tha  FBI  chacks  in  tha  case  files  for  use  prior  to  the 
completion  of  their  reviews  of  tha  applications.  Steps  ara 
being  taken  to  ensure  that  information  on  arrest  records  is 
included  in  case  files  for  use  by  examiners  in  tha 
adjudication  process.  Compliance  with  this  policy  will  be 
monitored. 

QUBSTZOMt  The  ZO  report  found  tha  average  time  it  took  tha 
FBI  to  oompleta  a  fingerprint  ohaok  was  7  days.  This  does 
not  appear  to  be  an  unreasonable  length  of  time.  Can  you 
explain  why  the  examiners  ara  either  not  waiting  for  or  not 
using  the  FBX  reports? 

ANSWER:  An  examiner  often  completes  an  adjudication  of  an 
application  based  upon  his/her  judgement  that  the  available 
information  is  complete  and  adequate  to  make  a 
determination.  The  FBI  does  not  publish  individual  results 
unless  they  uncover  a  match  ("hit")  on  a  fingerprint.  In 
addition,  a  monthly  computer  printout  of  all  fingerprint 
checks  completed  for  the  month  is  forwarded  to  INS 
Headquarters.  Therefore,  an  individual  report  generally 
does  not  go  into  the  applicant's  file  unless  a  fingerprint 
record  is  identified. 

The  Service  has  in  the  past  experienced  delays  in  placing 
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reports  fron  tha  FBI  In  tha  aK>lloanta'  filaa.  Tharafora, 
tha  axaainara  hava  baan  unawara  that  fingarprlnt  cards  vhioh 
hava  baan  s\ib«lttad  to  tha  FBI  hava  actually  produoad  a 
raoord.  This  prooaaa  has  baan  corraotad  and  tha  racorda  ara 
baing  plaoad  in  tha  fllaa  in  a  tlaaly  way.  In  addition,  a 
•ora  ooaplata  analysis  of  tha  aathoda  of  asainilating 
information  is  currant ly  undar  raviaw  within  IN8. 

QOMFXONi  Bow  da  you  plan  to  oarraet  this  problaai? 

MfSNBRt  Instructions  hava  baan  praparad  and  sant  to  tha 
Barvioa  Cantars  and  fiald  offioas  to  ansura  that  arrast 
racorda  and  tha  raaulta  of  FBI  fingarprint  chaoka  ara 
inoludad  in  oasa  filas  in  a  tiaaly  aannar.  Bxaainars  and 
suparvisors  hava  baan  notifiad  ragarding  tha  naad  to  follow 
prooaduras  ragarding  fingarprint  ohacks  and  tha  naad  to 
ansura  that  arrast  raoord  information  is  usad  in  tha 
adjudications  prooass. 

Adharanca  to  tha  prooaduras  will  ba  monitorad.  Further ,  tha 
IMS  is  in  tha  prooass  of  forming  a  taam  to  anhanca  tha 
axisting  fingarprint  prooass  and  battar  coordinate  tha 
prooass  with  tha  FBI.  | 

I 
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Qownrxom  vim  xm  eaiAi  thm  MpaMM  for  lt« 

•ad  aatarallBatioa  >rogr—  fr«a  thm  BBaalMtiou  W— 
jUMomt.  TIM  aottrcHi  of  Xh»  fuada  la  t^a  aaaonat  ara  aaas 
faaa  oluurraa  allaaa  aaakiag  aatry  ta  tlUa  oavatrjr  os  aaaklag 
to  boooao  aatarallaad  oltlaaaa.  xm  aaauaad  total  faa 
racaipta  of  fstt.t  aillioa  aa4  oblifatloaa  of  fSIt.l  ai^lioa 
la  wi  lift.  Xa  yr  itfl  tbay  aatlaata  faa  saoalyta  of  fXTt.t 
alllloa,  aa4  obllfatloaa  of  fXfX.t  Blllloa. 

Xa  It  tsaa  tmt  yoas  faaOlag  yrobloaa  la  Tl  iff 4  raaalt  fsoa 
levas  tliaa  aatleipatad  faa  oollaetloaaT 

ANSITER:  Funding  problaaa  in  FY  1994  ara  tho  result  of  lovar 
than  anticipated  fee  collections. 

QUSSTXOMt  YOU  had  aatloipated  total  foe  oollaotloas  of 
f34a.a  aillioa  ia  FT  1994.  wiMt  is  your  oussaat  aatlaata? 

ANSWER:  As  presented  in  tho  FY  1995  congressional  budget, 
INS  began  FY  1994  with  an  unappropriated  balance  of  $29.5 
aillion  and  anticipated  FY  1994  receipts  of  $319.3  aillion. 
The  sua  of  these  aaounts  is  $348.8  aillion  and  raprasants 
the  total  available  for  appropriation. 

Of  the  $319.3  aillion  receipt  projection,  $310.5  aillion  is 
associated  with  existing  exaaination  foes  and  assuaed  a  rata 
increase  would  be  in  affect  by  June  1,  1994.  Tho  reaaining 
$8.8  Billion  would  result  froa  iapleaentation  of  pressed 
fees  for  services  perforaod  by  inspectors  at  land  border 
ports>of-entry.  The  estiaate  assuaed  that  these  proposed 
fees  would  be  effective  April  1,  1994. 

The  current  FY  1994  exaaination  fee  estiaate  is  $239.1 
Billion.  It  is  based  on  a  review  of  the  first  seven  aontha 
of  receipts  for  FY  1994  and  assuaes  iapleaentation  of  new 
fee  rates  on  July  1,  1994.  Since  the  review  was  dona,  INS 
has  continued  to  aonitor  receipts  and  is  conducting  aora 
coaprehensive  statistical  analyses  of  available  data  to 
ascertain  whether  this  downturn  in  receipts  is  one  that  can 
be  expected'  to  continue. 

QUMTXONt  What  eauaad  this  daoliaa  la  faa  raoaiptsT 

ANSWER:  The  receipts  of  several  large-voluae  applications 
have  declined.  Approxiaately  38  percent  of  the  projected 
annual  receipts  is  co^^risad  of  relative  petitions,  natu~ 
ralisation  ai^lications,  and  "green-card”  replaceaant  appli¬ 
cations.  The  nuaber  of  natural iiat ion  and  "graan-oard” 
replaceaant  applications  is  significantly  lower  than  origin¬ 
ally  projected.  In  addition  to  the  decrease  in  the  nxiititier 
of  natural iiat ion  and  "graan-oard”  applications,  the  aaount 
of  revenue  generated  by  relative  petitions  is  declining. 
The  increase  in  revenue  and  wrXload  generated  froa  the 
"green  card"  replaceaant  prograa  soaeidiat  offset  the  overall 
decrease  in  other  areas  in  FY  1993. 
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In.  addition  to  tha  larga  incraasa  in  "graan-card**  raplaca- 
aant  applications  raalixad  in  FY  1993,  it  is  assuvad  that 
tha  inoraasa  in  naturalisation  ai^llcations  racaivad  in  FY 
1993  was  a  rasult  of  ttia  *graan-oard*  prograa,  l.a.  isail- 
grants  ohosa  to  naturalisa  instaad  of  ranawing  thair  "graan 
cards".  It  is  also  asauaad  that  a  corralation  axists 
batvaan  tha  daoraasa  in  tha  nusbar  of  aaoh  in  FY  1994. 

Anothar  factor  contributing  to  tha  fluctuation  in  appli¬ 
cations  filad  ralatas  to  tha  approxiaataly  3  ailllon  parsons 
who  vara  granted  aanasty  under  tha  Legalisation  prograa*  As 
this  population  adjusted  to  paraanant  resident  status,  they 
began  filing  relative  patitions  for  thair  iaaadlata  rela¬ 
tives.  This  oraatad  a  large  inoraasa  in  applications  filad 
during  FY  1991  and  FY  1992.  As  this  group  bacMtas  eligible 
to  naturalise,  they  will  continue  to  generate  work  over 
tiaa,  but  it  will  generally  be  of  decreasing  aagnituda. 

QDMTXOVi  low  auoh  Of  yoox  daoliaa  ia  fsas  is  due  to  a 
rsduotioB  ia  tha  auad>ar  of  i^wlleaBtaT 

ANStflEAt  Tha  aaount  of  tha  decline  due  to  a  reduction  in  tha 
nuabar  of  applications  is  $43.6  ailllon. 

QUBSTZOlfi  lew  auoh  of  jour  daoliaa  ia  faas  is  dua  to  faot 
that  you  hava  aot  iaplsaaatad  tha  aav  faas  aad  fee  rata 
laoraaaa  proposed  for  wr  19947 

ANSHSRi  The  earlier  projection  assuaad  that  a  faa  rata 
increase  for  existing  faas  would  be  affective  June  1,  1994, 
and  generate  $9.4  aillion  in  FY  1994.  Tha  currant  projec¬ 
tion  assuaas  an  affective  data  of  July  1,  1994,  which  would 
generate  $4.7  aillion.  Tha  difference  is  $4.7  aillion. 

Tha  earlier  projection  also  assuaad  that  tha  proposed  fees 
for  services  parforaad  by  iaaigration  inspectors  at  land 
border  ports-of-antry  would  be  affective  by  J^pril  1,  1994, 
and  would  generate  $8.8  aillion.  Tha  currant  projaction 
assuaas  tha  faas  will  bacoae  effective  in  Septeaber  1994, 
generating  a  negligible  aaount  of  receipts  in  FY  1994. 

QPlfTlOlfi  Why  has  it  takea  the  zm  so  long  to  iapleaeat  its 
new  fee  regulatioasT 

ANSWBRi  lapleaentation  of  new  fee  regulations  is  a  lengthy 
process  and  incorporates  several  layers  of  review  to  ensure 
that  the  product  is  appr<9riate.  This  process  includes 
information  gathering,  analysis,  and  drafting  of  the 
regulatory  pr^;K>sal.  Tha  proposal  aust  ba  raviawed  by  the 
DejMrtaent  and  the  Office  of  Kanagaaent  and  Budget  (0KB) 
prior  to  publication. 

Upon  publication  of  tha  proposed  rule  in  the  Federal 
Roister,  the  public  has  a  60-day  period  in  which  to  provide 
coaments  to  IN8.  The  Service  aust  review,  summarise,  and 
consider  the  comments,  and  prepare  a  final  rule.  The  final 
rule  is  also  reviewed  by  the  Oepartxwnt  and  0MB. 
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QOB«yzo»t  Wasn't  thia  propoaad  otaaga  in  Caaa  to  hawa  baaa 
iag>Itaanta4  in  iffi,  ao  you  would  banaflt  froa  a  full  yanr 
of  raoaipta? 

ANSWER:  Tha  prc^poaad  changa  in  faas  wan  to  hava  baan  lm>la~ 
nantad  in  PY  1993.  Tha  dalay  in  i^plananting  tha  ^anga  in 
faas  was  duo  to  tha  natura  of  tha  rula>»aking  process  itsalf 
and  tha  lavals  of  olaaranca  raguirad  bafora  a  najor  changa 
such  as  tha  change  in  faas  can  ba  acconplishad. 

QUMnovi  Whan  do  you  baliava  tha  faas  will  ba  isvlasantad? 

ANSWER:  It  is  antioipatad  that  tha  revisad  faas  will  ba 
inplanantad  on  July  1,  1994. 

QQBSTZOlli  Do  you  boliawa  tha  daolina  in  a^lioationa  is  a 
short>tam  os  long-taxwi  tsand? 

ANSWER:  The  revised  PY  1994  projection  is  lower  than  tha 
original  projection  and  is  lower  than  both  tha  PY  1992  and 
1993  lavals.  Based  on  a  prelininary  analysis,  wa  axpact  PY 
1999  to  show  a  snail  incraasa  over  PY  1994.  However,  it  is 
not  expected  to  return  to  PY  1993  lavals. 

QVBSTloili  Zf  amplldations  are  down,  doesn't  it  fellow  that 
workload  is  down,  and  shouldn't  assooiatad  staffing  ba 
raduoadT 

ANSWER:  In  fea>supportad  programs,  staffing  and  support  are 
tied  to  the  availability  of  resources.  Adjustnants  hava  to 
be  aade  for  workload  variations.  In  tha  case  of  tha 
Examinations  Pea  Account,  an  extensive  analysis  of  tha 
workload  is  now  being  dona,  along  with  a  review  of  all 
resource  requiramants  in  the  Account,  including  staffing 
levels.  A  reprogramming  is  currently  being  ravlawad  by  tha 
Office  of  Management  and  Budget  that  proposes  a  reduction  in 
staff  for  PY  -1994.  Tha  Service  is  not  yet  in  a  position  to 
datarmina  whether  permanent  staffing  reductions  are 
warranted. 

QOBSTZONt  Hava  you  iastitutad  a  hiring  fraasa? 

ANSWER:  A  hiring  freete  has  been  instituted. 

QUBSTZOMt  Zf  your  receipts  pick  up  due  to  your  rata 
pr^osal,  but  applioatioas  ramaia  down,  do  you  plan  to 
retain  your  hiring  fraasa? 

ANSWER:  Retaining  tha  hiring  fraasa  would  ba  one  of  several 
options  available  to  the  Service  in  adjusting  resources  in 
light  of  changes  in  workload.  Retention  of  tha  fraasa  will 
depend  on  the  outcome  of  the  workload  analysis  which  is 
being  done  now. 

OOBSTZONt  Are  your  astlnatad  fas  raoaipts  for  PY  1998  still 
aoourata?  Zf  not,  what  are  your  currant  astlaatas,  and 
do  these  estimates  asswsa  iaplemantation  in  PY  1994  of  your 
rata  proposal? 
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ANSirtRi  Th«  S«rvlo«  is  still  svsluatin9  ths  fY  1995  pro* 
jsotion.  Bsssd  on  prslisinsry  dsts«  vs  sxpsct  PY  1999  to 
shov  s  sMll  inoroass  ovsr  ths  ourrsnt  PY  1994  projsction, 
but  considsrsbly  lowsr  than  that  shown  in  ths  PY  1995 
Congrsssional  bu^st.  Tbs  PY  1999  projsotion  assustss  i^pls- 
asntation  of  a  rats  inorsass  in  PY  1994. 

As  ths  sstiMts  is  rsfinsd,  furthsr  inforaation  on  ths 
rsosipt  sstisatss  and  budgst  Isvsla  will  bs  providsd. 
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LanlJfgrdttr  Ingatctignt 

QOSflTZOMt  Zft  OB*  Of  thO  OBBUBltiOO  Of  tbO  tXWBB  fOO  BeOOttBt 
•hertfBll  tbo  plBBBOd  roiabuzBMiOBt  to  tbo  ZiuipoetloBB 
progrui  to  bring  on  aoo  additloBBl  iaopootera  for  tbo  load 
berdoro? 

ANSWZRt  Tho  plannod  roiobursoBont  to  tho  Inopoctlons 
progran  for  200  additional  inapactors  has  not  boon  affoctod 
by  tho  Exaninationa  Foe  Account  ahortfall. 

QQBSTZOlft  boauBiag  tbo  foo  propooal  is  iaq^loaontod  in  Tt 
1994  r  do  you  plan  to  fund  tboao  aoo  additional  inspootera  in 
FY  199S7 

ANSWER:  Tho  Sorvico  plans  to  fund  thoss  positions  in  FY 
1995.  A  proposod  rule  to  chargo  foos  for  sorvicos  at  land 
border  port s-of -entry  is  in  a  60-day  coanont  period  which 
ends  June  13,  1994.  The  rule  is  anticipated  to  bo  offoctivo 
in  Septesber  1994.  Once  the  regulation  beconos  offoctivo, 
INS  will  able  to  begin  hiring  the  additional  inspectors. 

QUESTION  1  One  of  tbo  reasons  alisns,  vitb  logit iaato  and 
legal  reasons  to  enter  our  oountry,  oross  our  borders 
Illegally  is  tbo  soaotius  longtby  delays  and/or  other 
iapodiaents  at  the  border  crossings.  Do  you  plan  to 
invleaent  any  other  initiatives  to  faoilitate  the  legal 
aoveaent  of  individuals  aoross  our  land  borders? 

ANSWER:  The  Service  is  aware  of  the  need  to  facilitate  the 
aoveaent  of  traffic  through  the  land  border  ports-of -entry. 
One  approach,  already  iapleaentod  in  one  location  on  the 
Northern  border,  is  the  use  of  dedicated  coaauter  lanes 
which  expedite  the  flow  of  frequent  crossers  into  the 
country.  The  Service  has  been  working  closely  with  the 
CustoBs  Service  to  open  additional  projects  at  locations  on 
the  Northern  border.  There  are  also  locations  on  the 
Southern  border  at  which  dedicated  coaauter  lanes  would 
facilitate  traffic  aoveaent.  However,  projects  on  the 
Southern  border  are  not  peraitted  pursuant  to  language 
contained  in  the  extension  of  the  authorisation  for  tho 
pilot  projects. 

Another  potential  aeans  of  facilitating  traffic  at  land 
border  ports-of-entry  is  the  autoaation  of  the  inspection 
process  using  bioaetric  technology  in  perforaing  the 
inspection.  This  technology  is  currently  being  tested  in 
the  INS  Passenger  Accelerated  Service  Systea  (INSPASS)  at 
Newark  International  Airport  in  New  Jersey  and  at  John  P. 
Kennedy  International  Airport  in  New  York. 

This  application  is  being  considered  for  Autoaated  Pei^it 
Ports  (APP)  which  are  being  proposed  to  facilitate  entry  to 
the  U.8.  for  frequent  low-risk  border  crossers  in  reacts 
Northern  border  areas.  Frequent  border  crossers  froa  the 
local  area,  who  have  applied  and  been  granted  a  special 
entry  perait,  will  be  able  to  enter  the  country  throt^  the 
port  at  tines  when  officer  staffing  is  not  available  and  the 
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port  i«  noriMlly  olOMd.  Tho  oystMi  will  uso  bloaMtrlc  data 
(l.a.,  hand  print  oharactarlatloa)  to  ooapara  with  locally^ 
atorad  data  on  tha  antrant'a  phyaioal  oharaotarlatloa.  Tha 
uaa  of  XPP'a  would  ba  voluntary  and  a  faa  would  ba  ohargad. 


Impact  or  KATTA 

Qomarzovt  vhat  mo  yon  aoo  w  tmo  lapaot  of  rnmnA  on  illogal 
laalgrntioa  to  onr  oountry? 

ANSWER:  Tho  soxvico  doo*  not  onvislon  NAFTA  having  a  major 
inpact  on  lllocal  imigration  to  tha  U.8.  in  tho  haar  tam 
futura.  Tha  jgrraataat  Inpaot  of  tha  agraaaant  will  k>a 
aaaociatad  with  cargo  and  conmaroial  traffic  idtioh  will 
affact  tha  cuatona  Sarvlca. 

QDimTZOiii  will  tha  aral lability  of  mora.  battar-paying  joba 
aouth  of  tha  bordar  raault  in  a  loaa  of  iaoaatiTa  to  mlgrata 
north? 

ANSWER:  Kany  racognizad  authoritiaa  axpact  tha  Naxican 
aconony  will  ba  otiauiatad  and  will,  in  tiaa«  axpand  aa  a 
raault  of  gro%rth  in  trada  dua  to  NAFTA.  Thia  antioipatad 
incraaaa  in  acononic  activity  ahould  «vantually  raault  in 
tha  craation  of  naw,  battar  paying  joba  and  aiq>loynant 
opportunitiaa  in  Maxico,  raduclng  tha  incantiva  to  migrata 
to  tha  U.S.  for  work. 
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BoftUr  Patroi 

OOMTZOMI  tm  Wt  Uf4«  Um  OMi«r«M  pmlM  #41  aiillUa  to 
•44  •»  MtlaaM  «44  •44iti04al  »084o»  Mtcol  f^orooutoX 
9orfosmi4f  liM  44tio4  alottg  tlM  ^r4«r  (IM  m«  »{r«4to  •aA 
iS4  affMito  »M4iMot««*  fra  foaoUoM).  for  n 

tttf,  %ha  ra«tra»»  tluravli  tM  UaUlvirmUoa  lAitiativo 
M«fOM4  tm  ra  erlM  SiU'm  •Wimt  tmaf,  imratm  amotlMv 
M44  milliom  fom  tiM  zw.  tM  imitl«tiTo  ••rara  mm 
•44iUomia  ftt  »0K4«r  fmtmot  mfMitm  om  tto  limo  (!••  now 
•fomtm  uUI  149  M41vooio4  mgomto). 

wm  mutf  •9oat«  voro  om«mo«4  at  tm#  oma  of  rt  !••»,  «b4  hem 
mmif  40  fott  ootiMto  for  tmo  omO  of  IT  X994T 

Aurnmi  At  tho  ond  of  ry  1993,  tho  Sorvlco  heA  3,949  Bordor 
Patrol  Agonta  "on-board*.  Ooponding  <m  attrition  and  tho 
•chodullng  of  olaaoMi,  It  la  oatlmatod  that,  at  tho  and  of 
py  1994,  4,319  agonta  will  bo  "on-board*. 

OOMtlOMt  0am  you  prorida  any  atatlatloa  om  arroata  to  data 
for  thia  yaar  oomparad  to  iaat  yaar  for  tho  rmoaoa  aootory 

AMSWEIti  During  tho  alx-month  porlod  from  Ootobor  1992 
through  March  1993,  37,292  lllogal  allona  wore  approhondod 
by  tho  Border  Patrol  In  tho  Tuoaon  Bootor.  During  tho 
porlod  from  Ootobor  1993  through  Mar^  1994,  94,062  lllogal 
allona  ware  appr^iondod  In  tho  Sector. 

OOMyiOMt  Ara  tba  mambar  of  arroata  la  tbo  Baa  Dlogo  amd  B1 
Paao  Boetora  ap  or  dovm  thia  yaart  for  tbo  raeerd,  plaaaa 
provide  ooaparativa  arraat  atatlatloa  for  tboao  aootora 
alao. 

AN8NBR1  Ai^rahonalona  In  tho  B1  Paao  Sootor  ara  down 
algnlflcantly  oomparod  to  tho  aaaa  period  last  yaar. 
Apprahanalona  In  tha  San  Dlogo  Sector  are  alao  down  compared 
to  laat  yaar,  but  not  ao  dramatically  aa  In  tha  B1  Paao 
Sector. 


Tha  following  apprahanolon  data  la  praoantod  for  tha  S'^n 
Diego  and  B1  Paao  Sactorat 


sector 


Ootobor  1992- 
Mdfflb  1893 


Ootobor  1993- 
Mflgfih  1924 


San  Dlogo  244,347 


212,993 


B1  Paao  122,399  34,150 

QOBBfZOllt  Bow  do  you  plan  to  addrosa  tbla  ablft  la 
vorkloadT 


ANSMBBi  IMS  la  In  tho  prooaaa  of  gathering  and  analysing 
Information  regarding  dhenamm  In  entry  ps^ttema  and  reaaona 
for  poaslble  shlfta  In  Illegal  traffic  on  the  border. 
Strategic  plana  arm  currently  being  developed  aector  by 
aeotor  across  the  Southwest  border  to  be  able  to  expand 
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"control  through  dotorronoo"  and  doal  with  poaaibla  ahifta 
in  traffic.  plaoMMitt  of  raaouroas  raeaivad  in  1999  and  tha 
fomulation  of  i999  roquiraaanta  will  d&pmnA  on  thia  on? 
going  analyoia  and  atratogio  planning. 

QOtmovi  la  it  tao  lata  ta  oaaaidar  radaplaying  aana  af 
tha  aav  agaata  ta  tha  Vaaaaa  aaotar  this  faairt 

JUffWlRt  Plana  for  tha  aaolgnaant  of  now  aganta  hava  baan 
aada  for  thia  yaar.  tbm  sarvioa  ia  ooaaittad  to  gaining 
control  of  tha  bordar  throuf^  tha  plaoanant  of  raaouroaa 
baaad  on  atratogio  plana  and  tha  omitinuoua  aaamiraaant  of 
bordar  anforoanant  affaotivanaaa.  mt  will  omtiima  to 
aaaign  all  naw  aganta  to  looationa  baaad  on  an  on-going 
analyaia  indioati^  tha  atratogio  naad  for  aganta  to  gain 
that  oontrol.  iba  Sarvioa  doaa  not  antioipata  changing 
currant  plana  thia  yaar  for  tha  aaaignnant  of  naw  aganta. 

QOtaYKMi  Vhat  ia  yaar  poattiM  on  tha  paapaaad  lawdnaat 
to  tha  Oriaa  fill  ta  inaraaaa  tha  mabar  of  bordar  Patrol 
agaata  by  a#909y 

ANahlRt  Tha  Adniniatration'a  ianigration  initiativa  doaa 
not  aaak  an  inoraaaa  aa  largo  aa  a,  000  Bordar  Patrol 
paraonnal  In  1994  and  1999.  Inataad,  tha  propoaal  for 
funding  fron  tha  Criaa  control  Fund  raguaata  raaouroaa  to 
gain  control  at  tha  bordar  uaing  a  carafully  aalaotad  nix  of 
aganta,  aupport,  and  raaouroa-aultiplying  taohnologiaa 
daaign^  to  naxinisa  tha  anforoanant  affact  of  aa^  dollar 
apant. 

In  fiacal  yaaV  1994,  hiring  appropriata  aupport  ataff  will 
allow  aganta  parfoming  non-agant  dutiaa,  auch  aa  walding 
fancaa  or  r^^iring  vahiolaa,  to  ba  ratumad  to  tha  lino  at 
a  fraction  of  tha  ooat  of  hiring  a  naw  agant.  In  fiscal  yaar 
1999,  invaatnanta  in  kay  taohnologiaa  auoh  aa  autonatad 
booking  atationa  and  oaaa  traoking  (BtPOItCB) ,  and  night 
viaion  ,  aguipnant,  aa  wall  aa  additicmal  fanoing  and 
lifting,  will  allow  both  naw  aganta  and  aganta  alraady  *<m- 
board*  to  ba  nora  produotiva  and  affaotiva.  Aganta  will 
apand  laaa  tina  on  paperwork  and  nora  tins  parfoming 
anforoanant  dutiaa  on  tha  lina. 

QOMTZCVi  la  thia  doubling  af  Bordar  Patrol  staffing  a 
raaaonahla  way  of  aahanotng  bordar  anforoanant#  a^HMially 
oeaaidaring  tha  oanatrainad  bndgat  wa  oparata  undart 

ANSinxi  Tha  Adniniatration'a  innigration  initiativa  in  a 
raaaonabla  approach  for  anhanoing  bordar  anforoanant 
affaotivanaaa  and  at  a  lower  ooat  without  doubling  Bordar 
Patrol  ataffing.  The  initiativa  oonbinao  linitad  inoraaoaa 
in  aganta  and  aupport,  coupled  with  tha  radiraotion  of 
existing  aganta  and  tha  uaa  of  ta^inology  to  mltiply  tha 
inpaot  of  existing  paraonnal  on  bordar  oontrol  aotivitiaa. 
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natural i«at ion  Inltlatlv 

QUIfTXOVi  IMS  raquaata  930  mlllloB  in  FY  iOfS  to  Miaprovo 
naturalisation  prooassaa  and  to  proaoto  tbo  natural isat ion 
of  raaidant  aliana**.  Coat  aaaooiatad  vitk  tha  Mjudioationa 
and  vaturalisation  Yrograa,  prior  to  tliia  propoaal,  baua 
boon  totally  fundad  tluroufb  tha  oollaotion  of  uaar  faaa. 

What  ia  tba  rationala  for  your  ra5piaatad  910  Million 
inoraaaa  in  FY  itfS  for  a  Maatural isat ion  initiatira"? 

ANSWER:  The  initiative  io  a  rasponsa  to  tha  naad  to  help 
bring  nawcoaars  to  thin  country  into  full  participation  in 
our  society  and  its  denocratic  institutions.  It  ia  a  two- 
part  effort  to  infora  eligible  iaaigrants  about  the  benafita 
of  naturalization  and  to  encourage  then  to  apply,  coupled 
with  this  is  a  plan  to  straanllna  tha  procaas  and  add 
resources  to  assure  that  applications  are  reviewed  and  acted 
upon  in  a  tiaaly  aanner. 

Appropriated  funding  is  requested  because  tha  Exaalnations 
Fee  Account  is  not  expected  to  be  capable  of  supporting  the 
naturalization  initiative  in  199S.  Although  INS  could  have 
requested  funding  authority  froa  the  Exaalnations  Fee 
Account  for  this  initiative,  the  funds  would  not  be 
available  until  the  applications  were  received,  thereby 
creating  a  lag  between  the  work  the  Service  intends  to 
produce  and  the  resources  necessary  to  do  tha  work. 

QUEdTlOMi  What  probleaa  or  dafioianolas  era  you  attaapting 
to  oorraot? 

ANSWER:  There  are  aprroxiaately  9  aillion  legal  iaaigrants 
in  the  country  eligible  for  naturalization.  In  addition  to 
this  large  group,  about  3  aillion  additional  aliens  who 
becaaa  legal  peraanent  residents  under  the  Legalization 
Prograa  will  becoaa  eligible  to  apply  for  this  benefit  in 
1994,  with  tha  aajority  becoaing  aligible  in  1995  and  1996. 
It  is  in  the  nation's  bast  interest  to  infora  these  individ¬ 
uals  about  the  benefits  of  naturalization  and  to  encourage 
thea  to  becoaa  citizens. 

It  is  expected  that  there  will  be  a  surge  of  applicants  as 
individuals  who  bacaae  legal  peraanent  residents  under  the 
Legalization  Prograa  becoaa  eligible  for  citizenship.  Tha 
Service  wants  to  prevent  backlogs  froa  occurring  due  to  this 
anticipated  surge. 

QUISTiOMi  9is  aillion  of  this  request  is  for  "grants  to 
enhanoe  publio  awareness  relative  to  the  benefits  of 
naturalisation".  I  believe  that  aost  Aaerioans  take  it  for 
granted  that  the  vast  aajority  of  aliens  entering  this 
oottBtry  to  live  wish  to  remain  here  as  eltisens.  Why  is  it 
aeoessary  to  publioise  these  benefits? 

Ai  iWER:  The  asauaption,  held  by  nany  Americans,  that  aost 
aliens  desire  to  remain  in  the  U.S.  as  citizens  is  not  borne 
out  by  data  on  naturalization  collected  by  INS.  The 
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Mjority  of  alloMi  vhilo  rmlnlng  in  tho  country 
Indoflnltoly  ••  pcnnncnt  rcsidcntc,  do  not  ultlaotoly 
obtain  oitiianahip.  Studios  dons  by  tbs  Sorvioo  indioato 
that  at  loaat  60  poroont  of  lawful  pomansnt  ro«idonts  novor 
booooo  oitiions.  thooo  aro  tho  pooplo  who  XM  will  bo 
addroooin?  in  tho  public  awaronooo  oaapai9n. 

Many  worry  about  tho  oititonohip  toot  and  tho  interview  with 
an  lawioration  txasinort  Sows  do  not  want  to  olininato  tho 
poooibility  of  rotuming  to  thoir  hoaolando.  through  tho 
initiativo,  public  infonation  and  oduoation  oaapaigno  will 
bo  uaod  to  faniliariao  rooidont  aliona  with  tho  naturali* 
aation  prooooo,  addrooo  thoir  oonooma«  and  anowor  nany  of 
thoir  quoatiMo. 

Qossfxom  thla  atrlkaa  no  as  baing  a  wniaa  to  havo" 
program.  Xf  you  wore  aitting  in  ay  aoat  and  had  to  ahooaa 
botwoon  oliaiaating  fsx  and  m  agouta  ou  the  oua  haad,  aa 
tho  Oopartaont  haa  roguoatod,  or  adding  tunda  for  a  publio 
awaronooo  ooapaign#  which  would  yen  ohooaat 

ANSWsai  Tho  naturalisation  initiativo  is  aoro  than  a  *nioo 
to  havo"  prograa  in  tho  total  Dopartaont  of  Juatioo  budget 
request.  While  the  total  initiative  oontaina  aubatantial 
roaourooa  for  controlling  illegal  lnaigration«  there  ia  also 
a  need  to  oonait  roaourooa  to  s«qppert  legal  inaigrationf 
portleulorly  naturalisation.  Xt  is  inportant  in  tho  oontMct 
of  tho  Adainlotration's  oonprohonaivo  ianigration  proposal 
in  that  it  addrosooa  an  area  that  haa  boon  noglootod  in  tho 
past, 

Tho  initiativo  ia  a  najor  effort  to  roach  out  to  tho 
country's  legal  roaidonta  to  infon  and  onoourago  then  to 
bocMM  noro  involved  in  thoir  couaunitioa  and  the  nation's 
Inatitutiona  by  bocoaing  citisona.  Xt  is  also  iaportwit  to 
add  onphaaia  to  tho  naturalisatim  prograa  at  a  tine  when 
anti-lnnlgrant  aontlnont  ^rnoara  to  bo  growing.  This  will 
benefit  tho  nation  as  a  whole. 

Tho  sorvioo  ia  not  in  a  position  to  ccanont  on  tho  prior¬ 
ities  which  exist  within  tho  Oopartaont 'a  budget  regarding 
tho  rodoral  Bureau  of  Xnvoatigation  and  the  Drug  tnforooaont 
Adainiatration. 

Qosstxovi  Oooa  tho  xas  or  any  athar  publio  or  private 
organisation  currently  perfoxa  mak  outroaAT 

AMSWBRt  ihe  Sorvioo  haa  a  aaall  outreach  prograa  which 
worha  with  private  and  voluntary  organisations  supporting 
tho  nation's  iaalgrant  oonaunitioa. 

QUlSTXoai  xa  this  prograa  foouaod  on  legal  or  illegal 
iaaigrantaf 

AWSWXRs  This  prograa  is  focused  on  legal  ianigranta. 
Illegal  aliona  are  not  eligible  for  naturalisation. 

individuals  who  are  granted  pesaanont 


ggiSTXOWi  do 
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rMl4«no«  r«o«lY«  iafonuktioa  on  th«  b«a«fits  of  oitltoaobip 
vhoa  thoy  aro  girmn  tlioir  grooa  eard? 

AM8WER:  A  brochura  is  availsbla  for  distribution  to  alisns 
rscsiving  thsir  psraansnt  rsaidsnt  alien  cards  which  pro¬ 
vides  general  inforaation  on  naturalization.  The  Service  is 
planning  to  review  and  update  this  publication,  and  will 
also  exaaine  approaches  to  achieving  wider  distribution  of 
this  inforaation. 

QDISTZOKi  mo  Will  adsULalster  these  greats? 

AMSHER;  INS  will  adalnister  the  grants  and  cooperative 
agreeaents  with  coaaunity-based  organizations,  ethnic  group 
networks,  and  educational  institutions. 

QOlSTXOMi  The  Other  fis  alllioa  is  to  iaprove  the 
adjudloatioas  process  aad  reduce  the  baehlog  of  oases,  my 
are  you  reguestiag  zq^proprlated  fuads  for  these  expeases? 
Should  they  act  be  fuaded  froa  your  ■xsaiaatioas  roe 
Aooouat? 

ANSWER :  Appropriated  funding  is  requested  because  the 
Exaainations  Fee  Account  is  not  expected  to  be  capable  of 
supporting  the  naturalization  initiative  in  1995.  Although 
INS  could  have  requested  funding  authority  froa  the  Exaai¬ 
nations  Fee  Account  for  this  initiative,  the  funds  would  not 
be  available  until  the  applications  were  received,  thereby 
creating  a  lag  between  the  work  the  Service  intends  to 
produce  and  the  resources  necessary  to  do  the  work. 

The  tlaing  of  the  funding  is  critical  to  acquiring 
additional  personnel  and  resources  needed  to  carry  out 
activities  related  to  process  laproveaents  and  to  adjudicate 
the  anticipated  increased  workload.  The  initiative  is 
designed  to  encourage  applications.  A  large  nuaber  of 
aliens  who  wsre  legalized  under  provisions  of  the  laai- 
gration  Refora  and  Control  Act  of  1986  will  becoae  eligible 
to  naturalize  in  1994  and  1995.  Naturalization  workload  is 
expected  to  increase  during  this  period  and  reaain  above 
levels  which  have  been  experienced  in  the  recent  past. 

QOUTZOVi  Doesn't  the  Zaalgratioa  sad  Mstlessllty  Aet  re¬ 
quire  the  IVt  to  set  these  Bxaalaatless  fees  "mt  a  level 
that  will  assure  recovery  of  the  full  oost  of  providing  all 
such  servioes**? 

ANSWER:  Section  286 (a)  of  the  laaigration  and  Nationality 
Act  states  that  ** . . .  fees  for  providing  adjudication  and 
naturalization  services  aay  be  set  at  a  level  that  will 
ensure  recovery  of  the  full  costs  of  providing  all  such 
services  ..."  The  Act  peraits  full  recovery.  It  does  not 
require  it. 

ODUTZOVt  my  should  taxpayers  help  pay  for  these  adjudl- 
oatloas  aad  aaturallsatloa  emeases,  when  the  Individuals 
reoelvlag  the  benefit  are  required  by  lav  to  pay  a  fee  equal 
to  those  expeases? 
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ANSWERt  Individuals  applying  for  naturalisation  aro  paying 
tha  raquirad  faa.  HoiMvar,  tha  aaphaaia  of  tha  initiativa 
ia  focuaad  on  anoouraging  and  proaoting  naturalisation*  flia 
Adainiatration  baliavaa  that  it  ia  in  tlio  nation^*  boat 
intaraat  to  bava  tha  largaat  poaaihla  nusbar  of  pananant 
lagal  raaidanta  fully  involvad  in  thair  coaaunitiaa  aa 
oitisana. 

Tha  grants  initiativa  anoouraging  naturalisaticm  ia  an 
indiraot  cost  of  tha  naturalisation  axpanaa.  Tharafora.  it 
ia  not  diraotly  ralatad  to  tha  prooaaaing  of  tha  applica¬ 
tion*  Tha  funM  raguaatad  to  iaprova  tha  prooaaa  ara  aiai- 
lar  in  that  tha  sarvioa  is  taking  Maauraa  today  that  vill 
banafit  all  future  applicants,  not  just  sons,  during  tha 
next  fav  yaara.  Tha  ooat  ia  moro  apprcpriataly  boma  w  tha 
appropriated  acoeunt  so  that  faaa  will  not  ba  sat  at  highar 
-  rates,  while  infrastructure  iaprovaaants  ara  being  nada,  and 
boma  by  individuals  who  happen  to  apply  during  this  period* 
In  addition,  whan  Congress  passed  tha  IsMigration  Act  of 
1990  it  provided  for  a  oitisanahip  ptoaotion  progran  in 
Section  406,  to  ba  paid  froa  appropriated  funds. 


600 


Biploytr  ganctioDf 

QinwTZOlii  would  you  ploMO  o^pluia  thm  aood  for  a  $l>.7 
alllioa  laoroaao  la  rr  ifts  to  oapaad  tbo  aaployor  •aaotioas 
VrograaT 

ANStfEKi  Tho  Inoroaoo  will  poralt  INS  to  augaont  of  forts  in 
sovoral  aroas  which  will  havo  a  strong  iapaot  on  tha 
oiHployaont  of  illsgal  alions,  gonorally  rocognisod  as  tho 
aajor  "pull”  factor  for  illogal  iaaigration.  Rosourcos  will 
bo  coaaittod  to  tho  invostigation  of  individuals  and  groups 
which  produco  and  aarkot  fraudulont  doctiaonts  usod  by 
illaaal  alions  in  obtaining  oaployaont.  In  addition,  tho 
Sorvico  will  incroaso  tho  socurity  foaturos  of  %rork 
authorisation  docuaonts  to  aako  thoa  aoro  difficult  to 
countorfolt. 

Additional  invostigators  and  support  will  bo  addod  to  oxpand 
of forts  against  aaployors  of  unauthorisod  workors. 
Rosourcos  will  bo  coaaittod  to  invostigating  a  largor  nuabor 
of  load^drivon  casos,  including  thoso  roforrod  by  tho 
Dopartaont  of  Labor  (OOL).  Tho  onforcoaont  stratogy  will 
also  targot  high-risk  industrios  which  havo  historically 
roliod  on  unauthorisod  workors.  Tho  Sorvico  will  also 
conduct  follow-up  invostigations  of  proviously-sanctionod 
aaployors. 

Tho  oxpandod  onforcoaont  presonco  dlroctod  toward  knmm 
violators  and  high-risk  aaployors  will  raise  voluntary 
coaplianco  with  the  lav  by  increasing  tho  price  of  oaploylng 
illogal  alions  to  tho  point  it  is  no  longer  an  acceptable 
coot  of  doing  business. 

Tho  pilot  Tolophono  Verification  Systoa  (TVS)  will  bo 
oxpandod  to  provide  access  to  over  500  aaployors.  This  will 
enable  aaployors  to  obtain  accurate  inforaation  froa  INS 
regarding  tho  iaaigration  status  of  tho  declared  alien 
soaking  oaployaont. 

Tho  Sorvico  will  undertake  a  aajor  education  and  training 
prograa  for  aaployors,  targeting  thoso  in  industries  that 
havo  historically  engaged  in  hiring  unauthorized  workers. 
INS  will  also  initiate  outreach  efforts  to  aaployors  both 
directly  and  through  state  agencies,  business  and  trade 
associations,  and  siallar  organizations. 

OUMTZOllt  low  auob  are  you  spoadlag  oa  that  prograa  la  py 
lff4T 

ANSNSRi  In  PY  1994  tho  Service  anticipates  spending 
approxiaatoly  $40  aillion  for  activities  related  to  the 
oaployor  sanctions  prograa. 

QOISTZOMt  low  will  this  help  reduce  tho  hiring  of  illegal 
alisas  by  D.S.  eaployorsT 

ANSWER:  Tho  initiative  will  reduce  tho  hiring  of  illegal 
aliens  by  taking  action  in  specific  areas  which  will  have 
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th«  gr«at«st  lapaet  on  aaq^loyauit  opMrtunltlM.  Moving 
againat  nanufaoturara  and  vandora  of  fraudulant  doounonts, 
Making  INS  work  authorlkatlon  doodaanta  nora  Moura,  and 
axpanding  tha  TVS  will  tialp  aa^loyara  to  Idantify  trottSuiU^t 
docunanta  during  tba  hiring  prooaaa.  This  will  luilt 
allana'  ability  to  gain  Mq^loynant  tl»«ugh  tha  uaa.  of 
fraudulant  docuaanta. 

Tha  axpanalon  of  anforcaaant  aotlona  agalnat  aanotlona 
vlolatora,  oouplad  with  follow-up  Invaatlgatlona  of 
pravioualy  aanotlonad  a^;»loyaro;  will  nafva  aa  a  warning  to 
potantlal  vlolatora  that  thara  la  a  graatar  cbanoa  of  balng 
diaoovarad  and  panallaad.  alnoa  moot  aaployara  ara 
complying  with  tha  atatutaa,  IMS  anforcapant  affoi^  ara 
balng  focuaad  on  thoaa  araaa  whara  nonooaipilanca  la  higli^t* 
Tha  axpandad  anforoaaant  praaanoa  will  raiaa  voluntary 
ooapllanoa  anono  tha  nation' a  anployara  by  Incraaalng  tha 
prlca  of  aaploying  lllagal  allana. 

Tha  axpandad  aducatlon  afforta  will  i^prova  ooapllanoa  by 
providing  aiM>loyara  with  tha  Inforaation  thay  naad  to  moot 
tha  raqulrraanta  of  tha  law.  Thia  will  contrlbuta  to 
voluntary  ewp^llanca  and  will  Halt  aaployaant  opportunltlaa 
for  unauthorltad  workara. 

QUlfTZOift  oo  you  plan  to  targat  tbaaa  raaouroaa  agaiaat 
oartala  hlgh-rlak  laduatrlaa?  Zf  oo,  whloh  onaat 

ANSWER}  Tha  Sarvica  plapa  to  targat  hlgh-rlak  Induatrlaa  aa 
a  part  of  tha  iuplwaantatlon  atratagy  for  thla  part  of  tha 
lanlgratlon  Inltlatlva.  Tha  Sarvloa  la  currantly  analysing 
Ita  past  anforoaaant  aotlona  to  datamlna  thoaa  Induatrlaa 
%rhloh  hava  a  known  hiatory  of  nonoMUp^llanoa.  Mklla  tha 
analysis  la  still  balng  dona,  It  la  antlolpatad  that  tha 
hlgh-rlak  group  will  probably  Inoluda  tha  naat  packing, 
poultry  procaaalng,  raforaatatlon,  and  gamant  Induatrlaa. 
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Mmrt  XMMctigM 

QfnwtXMi  im  Wt  i»M,  Urn  Oragvm  m  f&.eo^  Pmt 
l^rMi  £••  IsorMs*  for  airport  mmi  ooiu^rt  iaopootioao.  Xt 
MO  OOtlMtOf  ttat  fit  Billioo  io  OMitiOMl  rOVOMO  vouia 
bo  rooXiooA  froa  tbio  foo  loorouo.  lov  aiieb  do  you 
ourrootly  ootlolpoto  you  will  roeoluo  for  wt  ift4. 

ANSWER:  Total  Imlgratlon  Usar  Foo  Account  oolloctlona  for 
FY  1994  aro  oatloated  to  ba  $276.1  ailllofi/  axoluslva  of 
finoa  for  anforcaaant  actlvltiaa.  Of  this  auount,  $34.3 
■111 ion  la  axpaotod  to  ba  collaotad  aa  a  raault  of  tha  $1.00 
inoraaaa  in  tha  faa. 

OOMTICWf  Do  you  plan  to  utillaa  aay  of  tbaaa  iaoraaaad  faa 
rooolpta  to  biro  additional  iaapaotoroT  Xf  ao,  wbM  do  you 
plan  to  autboriaa  tba  diatriota  ao  that  tbay  oan  bagin  tba 
biring  prooaaa7 

ANSWER:  Tha  Sarvlca  anticipataa  that  Incraaaad  racaipta 
will  ba  uaad  to  hlra  additloruil  inapactora.  Poaitiona  will 
ba  allocatad  to  aavaral  dlatricta,  including  Miani  and  Loa 
Angalaa,  and  will  bagin  after  approval  of  a  reprograming 
raguaat . 

QDiaTZONi  I  undaratand  that  a  nuabar  of  diatriota  are 
nowlng  vary  alovly  in  filling  vacant  inapaotor  poaitiona/ 
avan  though  they  have  tha  funda  to  fill  than.  For  ananpi*# 
X  undaratand  that  alnoat  20  paroant  of  tha  funded  inapaotioa 
poaitiona  at  Miani  International  Airport  are  vacant.  la 
that  true? 

ANSWER:  Overall,  tha  diatriota  nova  aa  quickly  aa  poaaibla 
to  fill  poaitiona  after  an  allocation  haa  bean  racaivad. 
Sona  are  able  to  nova  faatar  than  othara  due  to  the 
availability  of  qualified  paraonnal  in  tha  recruiting  area. 
In  tha  caaa  of  tha  Miani  International  Airport,  22  pamanant 
poaitiona  ware  aaaignad  to  that  location  in  February, 
tanporarily  raialng  tha  vacancy  rata  at  that  airport. 

QDBdTXOHi  Xa  auoh  a  vaoanoy  rata  norml  and  raaaonabla  and 
what  oan  ba  dona  to  apaad  up  tha  hiring  prooaaa? 

ANSWER:  A  vacancy  rata  of  20  percent  la  not  conaidarad 
nomal.  In  tha  case  of  tha  Miani  International  Airport,  tha 
diatrict  office  ia  in  the  procaaa  of  filling  newly '■aaaignad 
poaitiona  and  nay  have  a  tanporarily  elevated  vacancy  rata 
until  tha  raoruitnant  and  hiring  procaaa  for  tha  22 
additional  poaitiona  ia  conplatad. 

QUISTXOMt  Sinoa  tha  high  volume  paaaangar  aaaaon  ia  quiokly 
approaobing,  ian't  it  oritioal  that  not  only  vacant 
poaitiona,  but  alao  any  new  autboriaad  poaitiona  ba  filled 
aa  quickly  aa  poaaibla? 

ANSWER:  The  Service  ia  aware  of  tha  need  to  have  poaitiona 
filled  in  advance  of  tha  peak  international  travel  aaaaon. 
Stapa  have  bean  taken  to  authorise  poaitiona  on  a  timely 
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***!^?.^  •llow  thm  districts  sdsqoats  I— A  tiss  to  rsoruit 
snd  hire  to  fill  now  positions  ss  soil  as  vaoanoiss. 
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Land  Bortiitr  Iniptctioni  fiif „  Aacauivt 

QCniSYXOHf  Ar*  you  atill  planalag  to  aook  autlu>rity  to 
initiato  atfaitloual  oovautar  laaaa  at  iaapaotiOD  atatioaa 
aloiKT  our  vortbara  bordar.  xt  ao>  vbaa  and  vbara? 

AHSWBK:  Tha  Sarvioa  ia  planning  to  aaok  authority  to 
initiato  additional  land  bordar  pilot  pro j acta  along  tha 
Northam  bordar.  INS  haa  boon  nagotiating  tha  dataila  of  a 
Maaorandua  of  Undaratanding  (MOU)  with  tha  U.S.  Cuatoaa 
Sarvica.  Tha  MOU  covara  iaauoa  ralatad  to  funding, 
ataffing,  aguipaant,  and  othar  araaa  of  control. 

Tha  locationa  of  tha  additional  pilot  projacta  ara  Point 
Robarta,  Waahington,  and  Datroit,  Michigan  (Aabaaaador 
Bridga  and  tha  Oatroit-Hindaor  Tunnal) .  Thaaa  could  bacoaa 
operational  thia  yaar.  Planning  haa  alao  baan  dona  for  a 
pro j act  at  tha  Paaca  Bridga  in  Buffalo,  Nav  York. 

QUBSrxoili  bra  tbara  oomuaitiaa  along  tha  Southam  bordar 
vhiob  bava  anpraaaad  an  intaraat  in  initiating  a  daaignatad 
ooaautar  lana  or  otbar  innovativa  aaana  of  iaproving  tba 
flow  of  traffic? 

ANSWER:  San  Diago  and  El  Paso  have  axpresaad  intarest  in 
designated  coaautar  lane  projects. 


Omnovt  i»  tte  oorvMt  •f.tm  of  y««r  offocto  to 

oipoot  »go»l«opoottoo  of  footf  gpgo  ot  oitpovto  ooovooooY 


ANSWlili  itM  Sorvioo  io  oofitinuing  offorto  to  oiqpoiMl  tho 
pro-inopootlon  of  poooongoro  to  oddltionol  ovoroooo 
loootiono.  Tho  Sorvioo  oxBoadod  pro*iiM9ootioii  to  puhlln, 

Zroload,  tfhlch  hogoA  oponitlorai  in  Noroli  lf94«  Thlo  io  o 
I  Mrt  of  on  on-going  ogoney  offort  to  fooilitato  tho 

I  inopootion  prooooo  uoing  o  vorioty  of  opproocfioo  and 

I  rooourooa. 

QOMTlOMi  vhat  OTO«ooaa  aiipoxta  axo  yo«  oonoidoringt 

ANdwntt  Tho  Bolgian  govomnont  haa  givon  a  dlplooatio  noto  4 

to  tho  oopartaont  of  dtato  toguoatiiig  tho  oatabliidinont  of 
XN8  pro-inapoction  oporatlona  in  a  now  facility  in  hrttaaola« 
aohodulod  to  bo  ooovlotad  in  IttS.  nil  and  Morthifoat 
Airlinoa  havo  aakod  ZMS  to  oonaidor  oatabliahing  pro- 
inapootimi  oporationa  in  Aaatordas,  tho  Nothorlanda.  ;^V 

^  Initial  infomational  diaouaaiona  with  tho  Dutch  govomnont 

^  and  tho  tvo  airlinoa  ahould  occur  lator  thia  yoar.  An  oxaot  ,  € 

f  data  haa  not  yot  bom  aot. 

I  QOitTZOVi  Do  ya«  agroo  with  tho  duatloo  zd  aha  boliovoa 

]  thia  progran  ia  not  ooat-offootivaY 


hMSWKkt  Tho  dorvico  haa  roviowod  tho  draft  roport  on  pro- 
inapoction  oporationa  and  haa  provided  ooaaonta.  INS  haa  in 
tho  Mat  Indlcatod  that  the  value  and  offoctivonoaa  of  tho 
pro-inapootion  progran  ahould  not  bo  baaod  aololy  on  tho 
unit  coat  of  tho  iinigratiem  inopootion.  Thia  progran  haa 
boon  of  bonafit  to  tho  travailing  pidilio  and  haa  facilitatod 
.  tho  inapoction  proooaa  in  tho  looationa  vhoro  it  haa  bom 

t  iapXonmtod.  It  aorvoa  aa  a  dotorrmt  to  nala  fido  mtrv 

I  attanpta.  roaulting  in  a  aavingo  in  dotmtion  and  ronoval 

I  ooata  vithin  tho  D.d.  In  addltim,  it  baa  foatorod  a  dogroo 

I  of  ooopora^Uon  vith  foroign  5|ovamamta  which  haa  bom  of 

I  oonaldorabla  s’aluo  in  othor  aapoota  of  ianigratim 

oporationa  evorao^a. 
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&cro»i-tto."£aard  Badqtt  cuti 

QUMTIOVI  T1i«)rtt  b«ir«  h—»  ••▼•ral  attaapt*  ov«r  tb«  past 
ysur  ta  Msdats  aoross-tlis-boartf  outs  or  goaoral  roduotlono 
agalaot  eortain  typos  of  oxpoasos  as  a  vay  of  offsottlag 
addltioaal  spoadiag.  For  oBaaplo,  aa  anoadaoat  vas  of farad 
to  tlM  lA  lartbguaka  dupplasMatal  to  raaolad  fuads  for 
traval,  traasportatloa,  priatiag#  othar  sarrloss,  aad 
sappliaa  aad  aatarlals. 

Ara  sttoh  aoross-tba-board  outs  as  Itaxalass  as  thalr 
propoaaats  olaia? 

ANSWER!  Aoross'-tha-board  cuts  ara  not  haralass  and  do  have 
an  iapact  of  the  Sarvica's  ability  to  carry  out  its  aisslon. 

QUidTIOMi  Can  you  provida  spaoifio  axaaplos  of  bow  suob 
outs  would  affaot  your  aissioa? 

ANSWER!  Cuts  in  travel  affect  the  ability  of  the  agency  to 
aove  operations  personnel  to  task  force  sites,  locations 
experiencing  tesporary  fluctuations  in  workload,  and  court 
hearings.  This  would  priaarily  affect  the  Border  Patrol, 
Investigations,  Detention  and  Deportation,  and  Intelligence 
progress.  Travel  reductions  in  the  support  prograss  would 
prevent  the  sovesant  of  personnel  involved  in  technical 
support  for  the  field  offices,  as  well  as  the  detailing  of 
personnel  to  locations  in  need  of  tesporary  assistance  due 
to  increases  in  workload.  Cuts  in  travel  would  also  ispact 
the  agency's  ability  to  transfer  personnel  to  new  duty 
posts. 

Cuts  in  supplies  and  saterials  would  adversely  affect  all  of 
the  anforcesent  prograss,  since  this  elasent  of  the  budget 
includes  supplies  and  parts  for  sotor  vehicles  and  aircraft, 
essential  office  supplies,  cosputsr  supplies,  and  laboratory 
supplies  for  the  Forensic  Docusents  Laboratory  (extresely 
critical  to  its  operation) . 

Reductions  in  contractual  services  affect  the  agency's 
ability  to  acquire  necessary  saintenance  services  for 
essential  equipeent,  including  radios,  cpeputers,  vehicles 
and  aircraft.  It  also  has  an  iepact  on  the  acquisition  of 
expertise  froe  outside  sources,  particularly  in  systess 
design  and  developoent,  an  area  of  considerable  iaportance 
to  the  Service  in  view  of  its  coaplex  needs  in  infonaatlon 
resources  aanageaent. 

QUISTICWi  Do  tbe  proposed  reduotloas  of  $4.0  ■lllioa  for 
•*Adaialstratlve  Savings'*  aad  fs.o  alllioa  to  absorb  looallty 
pay  la  your  yy  l»ts  request  cone  out  of  tbe  aforeaeationed 
types  of  espease? 

ANSWER:  The  1995  budget  request  contains  reductions  for 
"adalnistrative  savings”  in  all  of  the  areas  noted.  The 
contractual  services  coaponent  of  the  request  sustains  the 
aost  significant  reduction.  The  Service  also  reduced  rent, 
coaaunications  and  utilities  expenses. 


Th«  reduction  r«quMt«d  for  tho  absorption  of  locality  pay 
is  included  in  personal  servioea,  benefits,  and  overt iaie 

expenses. 
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PiigitBination  cgnp^iint 

QUIiTZOVi  What  aotioa  im  zm  taklag  to  rooolvo  tlio  olaoo 
aotiea  dlserlalMtloa  eoaplolat  brought  hf  hXrloaa'Aaoriooa 
Mployoos? 

ANSWER:  Th«  caso  ia  ponding  boforo  an  adalnlstrativo  judge 
in  Loa  Angeloa.  The  judge  haa  acheduled  a  hearing  for 
February  1995.  INS  la  currently  engaged  in  the  early  atagea 
of  caae  developoent  including  the  e:!change  of  infonation 
with  oppoaing  oounael. 

It  ia  poaaible  that  the  Service  aay  be  able  to  reaolve  thia 
■atter  without  the  hearing  by  way  of  a  aettlenent  with  the 
ooaq^lainant  olaaa.  However,  the  attomeya  on  both  aidea 
agree  that  aettleaent  negotiation  ahould  occur  only  after 
each  aide  haa  developed  ita  caae  in  diacovery. 

goBSTZOMt  Za  it  true  that  a  June  1999  iateraal  review  by 
ms  ooaoluded  that  there  ia  aerlona  uader  repreaeatatloa  of 
Afrieaa-AMrioaaa  ia  the  aealor  aad  moxm  dealrable  poaitloaa 
at  the  service? 

ANSWER:  The  iMfl.--l4ih _ rarci _ study  Rtgarding  . Undsrr 

Reoreaentation  of  African-Aaericana  within  the  lasiaration 
and  Naturalisation  Service,  dated  July  16,  1993,  concludea 
that  there  exiata  aignificant  under-repreaentation  of 
African-Aaericana  in  moat  officer  corpa  occupations  and 
aanageaent  positions.  While  it  is  an  iaportant  document,  it 
was  not  designed  as  a  comprehensive  view  of  discrimination 
within  INS.  It  is  not  properly  characterized  as  a  formal 
internal  review.  Rather,  it  reports  the  impreasiona  and 
percept  Iona  of  ezployeea  who  chose  to  air  their  views  during 
that  period.  It  has  been  helpful  to  INS  management  in  its 
work  to  improve  working  conditions  and  relations.  However, 
as  under-representation  per  se  is  not  diacrimiruitlon,  the 
agency  must  look  to  further  determine  what,  if  any,  evidence 
of  discrimination  exists.  The  discovery  undertaken  in 
support  of  the  Norris  Potter  caae  is  m  part  of  the  inquiry. 

giHMITIOMi  Are  you  eomeemed  about  the  possibility  of 
lengthy  aad  ooatly  litigation  ahould  there  be  further  delays 
in  resolving  this  issue? 

ANSWER:  INS  management  is  concerned  that  this  litigation 
not  be  unduly  lengthy  or  costly.  However,  with  the 
exception  of  an  extension  of  time  agreed  to  by  all 
attomeya,  there  have  been  no  delays  in  the  litigation  to 
date.  The  Service  does  not  anticipate  that  there  will  be 
any  delays. 
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Tuesday,  April  19, 1994. 
DRUG  ENTORCXMENT  ADMINISTRATION 
WITNESSES 

THOMAS  A  CONSTANTINE,  ADMINISTRATOR,  DRUG  ENFORCEMENT 
ADMINISTRATION 

STEPHEN  a  GREENE,  DEPITIY  ADMINISTRATOR,  DRUG  SNFORCB- 
RfENT  ADMINISTRATION 

DONALD  P.  QUINN,  ASSISTANT  ADBONISTRATOR  FOR  OPERATIONAL 
SUPPORT,  DRUG  ENFORCEMENT  ADMINISTRATION 
STEPHEN  R  COLGATE,  ASRD9TANT  ATTORNEY  GENERAL  FOR  ADMIN. 
ISTRATTON 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  '  GENERAU  CON- 
TROLLER 

ADRIAN  A  CURTIS,  DIRBCTOR  BUDGET  STAFF 

Mr.  Mollohan.  The  hearing  will  come  to  order.  Continuing  with 
our  review  of  the  Department  of  Justice,  we  will  now  hear  teati- 
mony  from  the  Drug  Enforcement  Administration. 

The  DEA  requests  $723,714,000  for  fiscal  V^ar  1996.  We  will  in* 
Bert  into  the  record  at  this  point  the  DEA  fiscal  year  1996  budget 
justification. 

[The  justification  follows:] 
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Opening  Statement 

Mr.  Mollohan.  We  welcome  for  his  first,  cmpearance  before  the 
Committee  the  Administrator  of  DEA,  Mr.  Thomas  Constantine. 
Mr.  Constantine,  we  welcome  you  here  today  and  to  your  new  re¬ 
sponsibilities,  and  we  look  forward  to  working  with  you.  Your  biog¬ 
raphy  will  be  made  a  part  of  the  record,  as  will  your  written  state¬ 
ment,  and  we  would  appreciate  it  if  you  would  proceed  with  your 
oral  statement.  But  first,  if  you  would  introduce  the  other  person 
who  is  at  the  witness  table. 

Mr.  Constantine.  Don  Quinn,  who  is  the  DEA’s  Assistant  Ad¬ 
ministrator  for  Operational  Support. 

Congressman,  t  thank  you  for  the  opportuni^.  This  is  the  begin¬ 
ning  of  my  fifth  week  as  administrator  of  Dl^,  and  as  you  can 
imagine,  it  is  a  little  hectic  trying  to  learn  all  of  the  ins  and  outs 
of  the  agency. 

Mr.  mollohan.  I  can  imagine. 

Mr.  Constantine.  Let  alone  testifying  twice,  once  with  the  Sen¬ 
ate  and  once  with  the  House  on  budget  issues. 

One  of  the  things  that  I  would  lixe  to  briefly  talk  about,  which 
is  explored  in  more  depth  in  my  written  statement,  is  the  role  that 
DEIA  plays  in  what  I  think  is  a  critical  period  in  American  history 
as  far  as  internal  social  stability.  Given  its  responsibilities  through¬ 
out  the  world  and  throughout  the  United  Stat<38,  DEA  is  a  rel¬ 
atively  small  organization,  a  little  over  7,000  people,  of  which  3,600 
are  sworn  personnel. 


DRUG  investigations 

I  would  like  to  give  you  some  sense  of  where  the  drug  problem 
has  gone  and  some  of  the  organizations  that  W€;  are  investigating 
presentlv  and  the  implications  for  government  generally  as  well  as 
the  DEA.  One  of  the  mcgor  investigations  that  DEA  undertook  in 
1991  involved  one  of  the  famous  cartels,  from  Cali,  Colombia,  the 
Herrera  org^zation.  That  investigation  was  run  out  of  the  New 
York  City  (^ce  of  the  DEA. 

I  was  familiar  with  the  investigation,  both  now  as  a  member  of 
DEA  and  previously  as  superintendent  of  the  New  York  State  po¬ 
lice  because  it  was  an  investigation  that  resulted  from  the  efforts 
of  the  DEA,  the  New  York  City  police  department,  and  the  Nev/ 
York  State  police.  The  profit  margins  and  the  ori;anizational  ledg¬ 
ers  from  that  mup,  indicate  that  the  Herrera  organizations  re¬ 
sources.  were  three  times  larger  than  the  budget  that  DEA  has 
presently. 

More  and  more  we  are  confronting  these  organizations,  which 
through  the  money  that  they  have  available,  have  equipment  for 
communications  and  transports.tion,  making  it  very  dimcult  for  law 
enforcement.  I  also  am  a  believer,  despite  the  crime  problem,  that 
it  is  not  time  to  be  discouraged. 

I  tend  to  be  an  optimist,  i  know  that  this  is  an  immense  threat 
to  us  in  America.  I  also  know  from  (he  present  fiscal  situation  in 
the  United  States,  and  also  previous  experience  in  State  and  local 
government,  that  money  has  to  be  spent  wiaidy  on  these  issues, 
and  that  it  is  difficult  for  us  to  anticipate  all  of  the  shifts  that  we 
are  starting  to  see  in  the  trafficking  of  narcotics,  spe^^cally  a 
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miyor  increase,  again,  whether  it  is  cyclical  or  not  1  am  not  sure, 
in  which  heroin  is  returning  to  the  scene  in  large  amounts. 

Yesterday  1  was  in  Detroit  for  the  opening  of  a  building  named 
after  an  agent  killed  in  the  line  of  duty  and  6]^nt  time  talking  with 
the  mayor  of  Detroit,  and  the  police  officials,  ^ey  are  seeina  a  tre* 
mendous  increase  in  heroin  tr^c  in  the  city  of  Detroit  and  1  sus< 
pect  other  cities  will  soon  follow  with  those  problems. 

VIOLENT  CRIME  STATISTICS 

In  my  statement  vou  will  see  something  that  I  am  vitally  con¬ 
cerned  about.  It  is  after  34  years  in  law  enforcement  one  of  the  rea¬ 
sons  that  1  have  not  retire  and  have  stayed  and  have  accepted 
this  position,  and  that  is  the  belief  that  the  violent  crime  in  Amer¬ 
ica  at  this  particular  point  in  time  in  our  history  has  reached  epi¬ 
demic  proportions.  It  has  gone  up  nine  times  faster  than  the  popu¬ 
lation. 

In  the  State  that  I  just  left  in  1960  there  were  481  murders;  in 
1990  there  were  2,600  murders,  and  the  robberies  in  that  State 
went  from  7,000  to  120,000.  A  lot  of  that  is  directly  related  to  the 
narcotics  traiffic  and  the  specific  point  in  time  that  I  think  we  can 
all  1  )ok  at  is  in  1985  and  1986,  because  shortly  before  that,  for  the 
first  time  in  a  long  time,  there  was  some  reduction  in  violent  crime 
in  this  country,  and  many  of  us  hoped  for  the  return  of  stability 
and  civility,  l^at  was  the  point  when  some  demon  had  invented 
crack  cocaine,  which  just  took  over  this  country  like  a  fire  storm. 

As  that  appeared  in  1985,  the  crime  rate,  especially  homicides 
and  robberies,  starts  to  rise  dramatically  once  aaain.  I  think  what 
is  of  special  implication  for  you  and  me  cmd  all  of  us  in  political 
or  public  oftice  is  the  fact  that  a  lot  of  this  now  is  centereo  in  the 
juvenile  portion  of  our  population. 

JUVENILE  CRIME  STATl»riCS 

Previous  to  these  events  over  the  last  five  or  six  years,  we  knew 
that  the  average  age  of  a  burglar  was  about  19  years  of  age,  an 
aimed  robber  about  21  and  the  average  age  of  a  murderer,  about 
28  or  29  years  of  ^e.  Since  that  point  in  time  the  homicide  rate 
for  people  15,  16,  17  years  of  age  has  gone  up  as  much  as  217  per¬ 
cent  for  15-year-olds,  and  150  percent  for  16  and  17 -year-olds.  They 
are  very  much  involved  in  the  drug  traffic.  They  also  are  a  rel¬ 
atively  small  group  of  15  or  16  or  17-year-old8  in  our  society. 

If  you  talk  to  p^ple  who  are  in  private  colleges  throughout  the 
country,  they  will  tell  you  that  it  is  sometimes  oifricult  to  keep  the 
doors  oTOn  tor  the  numbers  of  students  that  are  coming  out  of  the 
high  scnools.  However,  that  will  change  by  the  year  20w  as  a  phe¬ 
nomenon  that  will  be  known  as  the  *"€1^0  of  the  baby  boom”  occurs. 
We  will  then  have  in  this  society  a  tremendous  number  of  15,  16 
and  17-year-olds  once  a^ain,  and  they  have  accounted  for  virtually 
all  of  the  increases  in  vmlent  crime  over  the  last  four  or  five  years. 

I  am  greatly  concerned  with  what  may  occur  in  the  year  2i000  if 
there  are  not  dramatic  steps  taken  in  American  society.  Often,  un¬ 
fortunately  as  we  know,  and  I  look  at  the  papers  this  week  in  the 
Washin^n  area,  the  victims  are  also  youn^  people.  In  fact,  it  is 
the  leaoij^  cause  of  death  for  lar^e  peculations  of  people  in  this 
country.  They  are  especially  hard  mt.  we  have  entire  communities, 
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schools,  parks,  locations,  which  people  do  not  use.  People  buy  their  | 

houses  because  they  are  afraid  of  crime  in  one  area  or  another.  # 

They  choose  schools  for  their  children  based  on  their  fear  of  crime,  f 
whether  it  is  perceived  or  real.  They  buy  alarm  systems  for  their 
houses,  alarm  systems  for  their  cars,  all  to  protect  themselves  and 
all  of  that  to  no  avail  as  it  turns  out. 

This  is  also  coupled  with  a  decline  in  drug  use  in,  I  think,  the 
country  in  general  after  that  disastrous  period  of  time  in  the  late 
19608,  up  until  the  late  19708  or  early  19^,  in  which  drugs  really 
took  over  our  culture.  There  was  a  decrease  in  casual  use,  I  think, 
as  people  became  aware  of  the  horror  stories  that  were  coming  out 
of  many  locations.  Now,  in  1993  we  see  a  4  percent  increase  for  the 
first  time  in  10  or  11  years.  The  DAWN  Report,  which  deals  with 
hospital  room  emergencies  shows  for  the  first  su  months  of  1993 
a  9  percent  increase,  and  Secretary  Shalala  fh>m  Health  and 
Human  Services  just  a  week  and  a  half  ago  published  a  report  that  \ 
children  were  losing  their  fear  of  the  dangers  of  drugs  and  what 
could  occur. 


INTERNATIONAL  DRUG  ENFORMENT 

A  lot  of  our  problems  are  our  own  within  this  country.  We  have 
created  them;  we  seem  to  have  an  insatiable  appetite  for  this  type 
of  commodity.  However,  there  are  also  international  involvements, 
and  DBA  plays  the  primary  role  throughout  the  world  in  dealing 
with  druff  enforcement,  whether  it  is  in  South  America,  the  Mi<f 
east  or  the  Far  East.  DBA  has  offices  in  key  locations  and  areas 
of  the  world.  That  is  a  big  drain  on  resources,  and  also,  as  we  get 
into  these  ms^or  investifimtions,  we  find  out,  especially  in  the  area 
of  cocaine  presently,  and  I  suspect  the  new  era  of  heroin  will  be 
the  same  way,  in  which  the  whole  structure  of  the  organization  is 
controlled  from  the  top  down  from  one  group,  usually  foreign 
sources. 

There  are  tremendous  language  retirements  for  these  investiga¬ 
tions.  It  are  vety  expensive  for  the  DBA  to  conduct  the  investiga¬ 
tions,  if  we  want  to  make  the  migor  seizures  and  arrest  the  people 
who  are  involved  in  tliat  productivity.  DBA  presently  has  a  kingpin 
strategy  that  has  been  recognized  by  the  Pmident  In  his  drug  i^l- 
icy  strategy,  and  I  think  that  it  is  starting  to  produce  some  success¬ 
ful  results. 


DRUG  GANGS 

We  are  also  looking  at  what  more  we  can  do  domestically  with 
task  forces,  with  State  and  local  government,  and  especially  trying 
to  do  something  about  the  violence  that  is  occurring  as  is  related 
to  the  drug  tramc.  Most  of  the  cities  in  this  country,  in  fact,  most 
of  the  towns  and  villa^  now  are  affected  by  this.  I  first  heard 
about  in  a  meeting  ^th  law  enforcement  personnel  and  chiefs 
around  the  country  about  seven  or  eis;ht  years  was  people  from 
the  West  Coast  and  the  Midwest  talking  about  the  gann  from  Los 
Angeles  moving  Eastward  and  North  and  taking  over  large  cities 
for  drug  traffic. 

J  was  somewhat  <ynical  that  something  that  massive  could  occur 
so  quickly.  However,  I  now  believe  that  that  is  true;  having  seen 
the  same  circumstances  occurring  on  the  East  Coast.  I  know  in 
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New  York  State  that  40  to  60  Mrcent  of  all  of  the  drug  traffic  in 
the  upstate  area  as  far  west  as  Buffalo,  and  the  attendant  violence 
are  New  York  City  drug  gangs  that  have  moved  into  those  areas. 
They  have  moved  as  far  south  as  Baltimore  and  smaller  cities  such 
as  Lancaster,  Pennsvlvania. 

All  of  these  are  thin«  that  the  DEA  is  trying  to  work  with  in 
what  is  a  ti^t  fiscal  situation.  The  last  thr^  or  years  have 
been  very  dimcult.  What  we  are  trying  to  do  is  look  at  the  budget 
and  find  those  ways  that  we  can  continue  with  our  mission  and 
meet  the  mandates  of  some  of  the  fiscal  problems,  and  at  the  same 
time  ve^  honestly  recognize  that  this  is  a  problem  if  not  out  of 
control  in  some  areas — and  I  think  it  is  out  of  control  in  some 
areas — soon  will  be  unless  we  are  able  to  address  it.  Thank  you. 

[The  biographicial  sketch  and  the  prepared  statement  of  Mr. 
Constantine  follow:] 


^  ^  I-. 


•m.s 
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THOMAS  A.  CONSTANTINS 
ArtMtnlstrstaor 

DruQ  BnfoimMn^  AdalnAs^rs'Clon 


ThoMu  A.  cocure«n«lfM  v—  molntad  Arifciniytor  of  tim 
Unltwl  statM  Drug  inforc— nt  AdBlnlatnrtifln  <OCA)  by  Sraaldant 
Bin  Cllntqn  on  March  11,  l«»4.  Mhan  aalaotad  by  Praaidsat 
Clinton  to  haad  tha  nation's  load  agaoey  la  drug  laa  anf orcaaant , 
ha  had  baan  aarvlng  aa  Suparlntaodant  of  tha  Naa  rorfc  Stata 


Hr.  Conatantlna  aaa  tha  first  Supar  1  n tanrtan t  of  tha  Naa  York 
Stata  PoUoa  In  ovar  30  yaara  to  riaa  tturaugh  tha  ranks,  balng 
appolntad  tha  tanth  Suparlntandant  by  Goramor  Mario  Cucm  In 
nmaiNiBr  1986.  Aa  suparlntaodant,  ha  uaaraaa  a  atataalda  laa 
aofortMant  aganoy  ooapoaatl  of  naarly  4,800  unlforusd  and 
laaastlgativa  aMb^  and  olvlUaa  support  paraonnal.  Iktrlag  his 
tarura  as  Suparlntaodant,  tha  Stata  PoUoa  taw  honorad  in  1992  aa 
tha  first  radplant  of  tha  Oovamor's  Saoalaior  Auard,  an  aaard 
af  aaoallaooa  of  continuing  guallty  of  sarrioa  to  tha  paopia  of 
Naa  York  Stata. 


Ha  bagan  hla  laa  anforcaaant  caraar  la  1960  as  a  daputy  with 
tha  Erla  County  Sharlff'a  Oapartoant.  Zo  1962  ho  aotarad  tha  Naa 
York  Stata  l>ollca  aa  a  uniforu  troopar  and  aarvad  aa  a  Narootloa 
and  Major  Crlaa  lovastigstor,  Sargaant,  Edautanant  In  Charga  of 
Sasrultlng,  Captain  of  tha  stataalda  Organlsad  CrlaM  Task  Poroa, 
Major,  Troop  Coaoandar,  Staff  Inspactor,  and  Assistant  Daputy 
Suparlntandant . 

In  addition  to  raoalvlag  nunaarous  auarda  for  hla 
oootrlbutlons  to  hla  profasalon.  Nr.  Constantins  holds  tha 
position  of  fourth  vioa  Praaldant  of  tha  Intamational 
Asaooiation  of  Chlafs  of  Polios  (lACP).  Zn  this  oapaolty,  ha 
holds  a  poUoyiMklng  position  In  an  intamatlooal  organisation  of 
polios  asaoutlvas  dadloatad  to  raising  tha  laasl  of 
profaoalonallan  of  law  anforcanant  worldwlda. 

Mr.  Coratantina  was  bom  on  Psoanhar  23,  1938  In  Buffalo, 

NSW  York.  Ha  holda  a  Bachalora  Oagraa  froa  tha  Stata  Uhlwarslty 
Collaga  at  Buffalo  and  a  Maatara  Dagraa  froa  tha  Stata  uniaaralty 
of  Haw  York  at  Albany,  whara  ha  was  salaotad  aa  outatanding 
graduata  atudant  in  1986.  Ha  also  has  ooaplatad  ■oadaai  o  work  la 
tha  Dootoral  Progran. 

Mr.  Constantins  is  aarrlad  to  tha  foraar  Ruth  Cryan  and  has 
ala  childran  and  ala  grandehlldran. 
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DEPARTMENT  OP  AJSTTCE 
DRUG  ENFORCEMENT  ADMINISTRATION 

STATEMENT  OF  ADMINISTRATOR 
THOMAS  A.  CONSTANTINE 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE.  iUSTTCE,  AND  STATE. 

THE  JUDICIARY  AND  RELATED  AGENCIES 

Mr.  Ctttinoui  rad  Mraobm  of  dK  SubcooHii^iee: 

It  ii  ra  honor  to  a^ftrar  before  you  today  hi  my  flm  CougrcMtonal  hearinc 
aranning  the  poaition  of  Admtwiatraior  of  the  Drug  EoforceraetBi  AdmiiiiatratioQ.  1  feel  that 
as  we  discuss  DEA's  FY95  budget  request,  it  is  ^ipropriaie  lo  talk  to  you  today  about  our 
natioii’s  drug  probiem,  its  ielatiofishq>  lo  violence,  my  coacerm  about  the  hrture  of  our 
nation’s  youth,  sad  DBA’s  role  in  dealing  whh  alt  of  these  situatkms. 

Before  I  begin.  Td  like  to  say  a  few  words  aboitt  what  DEA  is  up  against.  As  ra 
organiaatioo  of  slightly  more  than  7  .000  people~of  which  3400  are  special  treats— DEA 
faces  a  formidable  challei^.  Drug  organizttioaa.  operating  both  domcsticalty  and 
internationally,  use  sophisticated  commuaicatioos  equipment  the  Federal  Government  era 
only  dream  of  purchasing.  We  are  feeing  the  reality  ihm  our  lechnologka]  capabilities  may 
never  equal  thoae  of  the  traffickers.  Drug  organizatioos  have  simply  outgunned,  outmanned 
and  outspent  their  Federal  competiton.  This  is  clearty  illustraied  by  the  fact  that  s  sii^ 
drug  organtzatioa.  the  lienera  group  operating  in  New  York,  made  ra  antatal  proth  three 
limes  the  size  of  DEA’s  entire  worldwide  budget. 


While  this  is  a  sobering  fact,  I  don’t  think  v.t  should  be  discouraged.  Knowing  that 
these  are  tight  fiscal  times  and  that  our  oatioo  is  confrooting  important  issues,  we  need  to 
spend  our  money  wisely  on  effective  programs.  DEA  is  doing  everything  poasiMe  to  be  one 
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ftq>  ahead  of  the  trafficlung  orgamiatiom  and  to  anck^iaae  ahifU  in  prior^ka  and  traffiduof 
panerm.  We  will  continue  to  match  wiu  with  the  moat  nithleaa.  ioBovate  and  resouroeflU 
criminak  around  the  world. 

Mr.  Chainnan,  you  and  the  other  Metnben  of  the  Subconunioee  are  aware  of  how 
lertous  our  crime  problem  is.  However,  every  once  in  a  while  we  all  need  to  be  remhided 
of  the  continuing  relatiooahtp  between  violeni  crime  and  drugs. 

The  rate  of  violent  crime  has  increased  371%  since  1960.  It  has  increased  nine 
faster  than  the  increases  in  populatioo.  In  1960.  an  average  of  666  violent  crones  were 
reported  daily;  by  1991.  this  daily  taiinber  was  over  S.^.  According  to  the  FBTs  Unified 
Crime  Report.  9.140  people  were  murdered  in  the  United  States  in  i960;  in  1992.  almost 
24.000  Americam  were  murdered.  The  murder  rate  per  hundred  fhoutand  population 
almost  doubled  in  that  time  period.  Aggravated  assaults  are  alao  way  iq>;  in  1960  there 
were  just  over  130,000  assaulu  in  America;  in  1992.  thm;  were  1.1  million.  And  another 
dramatic  statistic:  in  1960,  a  murder  was  committed  every  38  minutes;  in  1992,  a  murder 
occurs  every  22  minutes. 

After  increasing  significantly  since  1960,  homicide  rates  declined  for  all  age  groupa 
in  the  early  1980’i.  Then,  in  1985.  it  again  increaaed,  a  jump  attributable  to  the  i^tpearance 
of  crack  cocaine  that  year  and  the  involvement  of  juveniks  in  the  commiaaion  of  violeni 
crime.  The  explosive  nature  of  the  crack  trade,  and  the  physiologicai  effects  that  crack  has 
on  the  tuiman  body,  resulted  in  an  escalation  of  violence  in  our  nation’s  urban  areas  and 
rural  parts  of  our  country. 

The  links  between  drugs  and  violent  crime  are  clear.  A  recent  study  showed  that 
48%  of  all  homicides  are  drug-related.  National  crime  victimiziuioa  surveys  in  1989  and 
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1990  revealed  that  over  2  otillkia  crimes  are  commioed  by  offenders  under  the  infhieoce  of 
dni^  or  alcohol.  This  figure  represents  35%  of  the  total  nuariwr  of  viofetu  crimes  recorded 
in  those  surveys. 

While  the  effect  of  violent  crime  on  all  of  us  is  a  major  concern.  1  am  most  worried 
about  the  imtMict  that  dnigs  end  crime  are  haviof  on  our  children.  Increasingly,  children  are 
both  the  perpetrators  and  victiins  of  violent  crime.  Juveniles  and  young  adults  are 
conunhung  violent  crimes  in  the  United  States  at  higher  rates  than  ever  before  even  though 
demographic  studies  indicate  that  teenagers  are  a  smaller  percentage  of  our  population  than 
at  previous  times  Crime  ind  demographic  studies  antkipmed  that  the  vioteot  crime  rate 
would  drop  since  there  were  fewer  teenagers.  !t  did  not.  Between  19S5  and  1991.  arrest 
rates  for  criminal  homicide  increased  among  13  and  14  year  old  mates  by  140%,  among  15 
year  old  mates  by  217%.  among  16  year  old  mates  by  158%.  among  17  year  old  matea  by 
121  %  and  among  18  year  old  mates  by  1 13%.  In  short,  since  1985,  there  has  been  a  24% 
increase  in  the  bomickk  rate,  and  a  36%  increaae  in  overall  viotent  crimes  mainly  because 
of  the  upsurge  in  violence  among  young  boy/.  If  ycu  took  15-17  year  old  matea  out  of  the 
crime  staiistka,  there  would  be  only  a  I  %  increaae  in  the  violent  crime  rate  since  1987. 
With  the  continuing  easy  availability  of  drugs,  and  wkh  demographic  trenda  that 

a  larger  teenage  population  is  on  the  way,  I  am  concerned  that  unteaa  we  take  aome 
dramatic  steps,  we  will  be  facing  five  to  ten  more  years  of  rising  juvenite  viotem  crime. 

Teenagers  are  also  the  populmion  group  baideat  hit  by  crime:  even  though  they 
con^Mise  only  14%  of  our  populatkm,  teenasen  are  the  victims  in  duee  of  tea  violrat 
crimei.  The  rirearm  death  rale  among  teenagers  15-19  increased  77%  from  1985  to  1990. 
Homickte  is  die  leading  cauae  of  death  among  black  Am^icans  aged  15  to  34.  Over  half 
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of  all  violent 

Crimea  afiimt  teenasen  a|ea  12'19  occur  in  achool  buildioia,  on  acbool  property  or  oo  the 
atreei.  And  five  peroem  of  American  leena.  without  joba  and  not  in  achool.  have  oo 
productive  role  in  aockty. 

When  we  were  young,  we  did  not  have  to  worry  about  guna  and  fangs  in  our  achoota. 
But  children  today  are  living  in  a  stme  of  tiege.  Recent  drag  uae  and  dnig-anitude  atatiatim 
arc  reason  for  deep  concern  as  they  indicaie  diat  after  years  of  steady  progress  in  reducing 
drag  uae  among  young  people  it  is  again  up.  For  example,  use  of  drags  other  than 
marijuana  among  high  school  senion  increased  between  1973  and  1981,  and  then  decreaaed 
significanily  every  year  until  1992.  Drug  uae  by  soiion  in  high  achool  increased  by  4% 
between  1992  and  1993. 

in  1993.  signiftcantiy  fewer  students  also  felt  that  there  is  great  risk  aaaociaied  with 
drag  use.  Even  crack  cocaine  is  not  perceived  as  a  giem  risk  by  aome  students.  Last  year. 
42.9  percent  of  high  achool  senion  had  used  an  illicit  drug  at  least  once  by  the  time  they 
reached  their  senior  year  in  high  school. 

The  use  of  marijuana  was  up  among  8th,  lOJi  and  12th  graders  last  year.  So  was  the 
use  of  inhalants  by  eighth  graden. 

These  facts  are  deeply  disturbing,  but  I  can  assure  you  that  the  Drug  Enforcement 
Administraiioo  is  conunitted  to  addressing  the  violence  and  degradatkm  of  life  that  drug 
trafficking  has  spawned. 

DEA  is  designated  as  the  lead  dras  law  enforcement  agency  in  the  nation,  and  as 
such  has  a  major  role  to  play  m  the  kSci  ification  and  disnwnJing  of  drag  tralTicldng 
organizations  around  the  globe.  For  the  past  twenty  yean,  DEA  has  contributed  to  the 
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worldwide  effoite  lo  reduce  dnig  tremdini  tad  to  teperete  tnffkkm  from  dieir  Ul-foacn 
gum.  Currently,  we  have  a  preaciKc  in  50  countries  and  in  all  die  maior  chks  of  the 
United  St^. 

We  canooi  forget  ihu  most  of  the  violent  drug-related  crimes  which  are  committed 
in  the  United  States  have  direct  links  back  to  the  ruthless  dn^  cartels  which  operate  around 
the  world.  For  every  child  in  Chicago  or  Detroit  or  New  York  who  is  cau|^  in  the  cnissrtre 
of  rival  gangs,  a  cartel  leader  grows  rich  off  die  misery  of  the  inner-city.  For  every  mother 
thst  has  lost  a  child  to  diu|^,  another  mother  in  Cali,  Colombia  gives  s  son  over  to  the  drug 
lords  who  run  the  cocaine  trade.  The  cartels*  profits  create  a  great  lou  in  America. 

Who  are  these  major  drug  trefTtckers  we  are  battling  every  day?  They  are  the  heads 
of  tightly  controlled  organizstiom  capable  of  procesaing  and  transporting  thousands  of  kiloa 
of  cocaine  to  the  United  Sutes  each  yeu.  They  run  nuiiti-natioaal  coiporatiom  with 
discipline  and  secrecy,  laundering  billions  of  dollars  to  conceal  the  source  of  their  profits. 
They  are  ruthless  drug  lords  who  have  franchises  in  every  major  city, operating  in  a  structure 
of  cells  to  prevent  one  element  of  the  organization  from  knowing  what  the  others  are  doing. 
They  are  the  prototypes  of  organized  crime  in  the  1990*s,combinins  the  business  acumen  of 
the  Mafu  and  the  cell  structure  of  terrorist  organizatiom.  We  should  never  overlook  the 
fact  that  although  these  cartel  operators  poitrsy  themselves  as  businessmen,  their  only 
bujiness  is  peddling  death  to  Americans. 

After  studying  the  operations  of  the  cocaine  cartels  for  several  years,  DEA  devised, 
in  1991,  a  strategy  to  target  the  vulnerabilities  of  these  organizatkms.  This  ^iproach  is 
called  our  "Kingpin  Strategy”  which  systematically  identifies  and  seeks  to  disn^  all  aqiects 
of  the  cartels*  operations.  We  have  targeted  12  drug  organizations  operating  around  the 


wofid<~€igh(  cocaine  tod  four  hnoin—whkli  are  reapoociMe  R>r  80  percent  of  ttie  coctfaae 
and  moat  of  the  heroin  coierinK  the  Uniied  Staiea.  The  main  foai  of  thb  atmefy  k  to 
exploit  the  carteU*  drug  processing  capabilMiea  by  reduciitg  die  flowof  chemkalt,  dktupckig 
their  traneportatioa  and  commuoicatioaf  networlu.  and  diamanding  their  financial 
iofrastnjcture. 

Through  our  top  to  bottom  approach,  we  have  been  able  to  thwart  one  organization 
alone  from  shipping  in  over  36  metric  tons  of  cocaine.  Our  actione  have  also  resulted  in  the 
loss  of  $70  million  for  another  major  trafTicking  organization. 

Because  of  iu  global  nature,  and  because  intensive  Title  in  wire  intercepts  of 
iutemational  and  domestic  communicaiions  are  at  the  heart  of  this  approach,  the  strain 
is  experoive.  Title  in*s  have  proven  to  be  our  most  effective  tool  for  getting  inside  the  inner 
workings  of  the  carteU.  but  these  require  numerous  persmmel  man)'  of  whom  are  capable 
linguists  with  security  clearances. 

DEA  is  also  committed  to  dismantling  the  trafficking  networks  operating  within  our 
borders.  Tliese  criminals  have  a  direct  impact  on  the  lives  of  Americana  in  Omaha, 
Scranton.  Charleston  and  Albany.  They  are  responsible  for  the  violence  and  killings  in  our 
own  backyard.  And  while  they  may  not  have  the  sophisUcation  and  reaourcea  thsu  the 
Colombian  cartels  have,  they  arc  just  as  important  to  us  because  they  operate  on  the  same 
streets  our  children  take  to  school,  and  they  live  in  the  same  communities  as  we  do. 

For  years,  we  have  been  dealing  with  violent  criminals  who  are  involved  in  the  drug 
trade,  and  we  have  an  imporiant  role  to  play  in  our  nation’s  current  efforu  to  reduce 
violence  on  the  streets  of  America.  As  Administrator  of  DEA,  I  have  assured  the  Attorney 
General  that  we  will  work  side  by  side  with  our  paitners  from  Stale  and  local  law 
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enfonaneni  lo  aMrtu  this  vMeacc.  DEA  has  joined  INS  and  the  U.S.  Manhalt  Service 
in  a  commitment  to  work  with  the  U.S.  Attomeya  in  each  Fdkral  judiciaJ  district  to  develop 
and  ifi^>ieineni  a  compceheoaive  tnveati|;«ivc  strttegy  tarfetinf  vioieot  crhne.  DEA  is  hilly 
cotnmhied  to  this  ptrficy  and  I  have  adted  all  ttf  our  Special  Acents  in  Chsrfe  to  meet  with 
their  Federal.  Swe  and  local  counierpaits  to  assen  the  violent  crime  problem  in  their  areas 
and  to  sidxnit  joint  investifative  plans  by  mid-April. 

Our  DEA  field  divisioas  are  already  working  on  violent  crime  through  our  domestic 
program,  but  I  think  we  can  and  muA  do  more.  We  are  budding  on  our  succcsaM  State  and 
local  task  force  program  which  combines  the  jurisdictional  expertise  of  our  counterparts  with 
the  investigative  expertise  of  Federal  law  enforccmem.  DEA  operates  103  Task  Forces 
which  are  compoacd  of  over  1.300 State  and  local  officers. 

Throughout  the  country,  DEA  is  working  with  State  and  local  enforcement  agencies 
to  eradicate  marijuana  and  dismantle  marijuana  trafficking  organizatioos.  identify  and 
eliminate  heroin  trafficking  organizations  in  the  United  Sutes.  prevent  the  diversion  of  licit 
drugs,  arrest  those  trafficking  in  dangerous  drugs,  seize  traffickers’  assets,  and  help  localities 
in  High  Intensity  Drug  Trafficking  Areas  address  their  specific  drug  trafficking  problems. 

We  are  also  working  to  free  piddle  bousing  rcsideats  from  the  tyranny  of  the  local 
trafficker!  who  have  been  able  to  operate  with  impunity.  And  DEA’s  Demand  Reduetkm 
program  in  our  nineteen  field  divisions  is  working  with  school  children,  local  police,  parents 
and  community  organizatioas  to  empower  communities  to  deal  with  the  problems  of  drug 
abuse  and  trafficking. 

In  short.  DEA  is  committed  and  able  to  positively  impact  on  the  quality  of  life  in  the 
United  Sutes  by  facing  the  tough  challerq^e  of  dismantliiy  drug  networks  which  arc  the 
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Kwrce  the  dtup  and  viokace  whidh  have  eroded  our  communittei.  But  I  ikuft  wa«  lo 
leave  you  with  the  impreaaloa  that  chk  will  be  easy,  or  that  it  wttl  happen  overai|ht. 

DBA  willcootinue  to  work  with  the  nexMkyaad  hnovatioB  that  ait  die  hallnirka 
of  our  orfamsttioo.  knowieg  AiU  well  dut  we  SRWt  work  wfddn  dfht  budfet  Ihnitt.  For 
Fiacal  Year  1995. DBA  hrequeatiai  5,315poaitk)oi  (2.576Special  Aceida).  S.3S8workyean. 
and  $723.714, OOOtfarough  its  direct  appropriatioo.  In  the  Diversion  Fee  Accotim.  which  ia 
funded  through  fees  paid  by  registnuiu.  DBA  isrequestinc  588poeitioot  (12  ^lal  agetha). 
584  workyeara.  and  $43.431,(X)0. 

lo  additioo  to  the  resources  requested  through  diiea  appeopriation  and  the  diverakM 
fee  account,  DBA  is  also  req>KStiiig  1,  OCX)  positioa  (779  j^iectal  Agenu).  987  PTE,  and 
$93,899,000  in  the  1995  consolidated  budget  request  for  the  Organized  Critne  and  Drag 
Enforcement  Task  Force  (OCDETF)  program.  OCDETF  resources  are  contained  in  the 
Department  of  Justice  Organized  Crime  Drug  Enforcement  approprUtioa  and  will  be 
allocated  to  DBA  c»i  a  reimbursable  basis. 

These  requests  conuin  no  enhancraieots.  There  are  decreases  fm  admirumative 
costs  savir^s  and  locality  pay  absorption.  These  reductioiB  will  require  DBA  to  assess 
ongoing  programs  and  reprioritize  enforcement  initiatives.  This  will  include  realignment  of 
headquarters  activities  and  reassignment  of  special  agenU  currently  performing  beadquarten 
responsibilities  to  field  assignments.  Less  important  programs  will  be  eliminated  and  others 
scaled  back,  but  DBA's  essential  programs  will  be  maintained.  In  smne  cases.  DBA  will  be 
required  to  internally  reprogram  funds  in  order  to  support  priority  programs. 

I  would  like  to  thank  the  Committee  for  your  ongoing  support  for  DBA's  programs, 
and  I  would  be  happy  to  answer  any  questions  you  might  have. 
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LAW  ENFORCBMENT  FISCAL  CONSTRAINTS 

Mr.  Mollohan.  Thank  you.  You  know,  I  am  extremely  impressed 
with  your  ability  to  articulate  the  problem,  particularly  doing  it  off 
the  top  of  your  head,  mavbe  referencing  just  notes.  And  I  was  im¬ 
pressed,  the  other  day  when  we  had  an  opportunity  to  visit,  with 
your  ability  to  do  that. 

I  must  say  I  cannot  reconcile  this  testimony  here  todav  or  yester¬ 
day,  which  is  a  compelling  argument  with  regard  to  the  problem 
with  your  budget  reouest.  And  I  think  the  Committee  understands 
that  it  is  a  great  problem  and  you  described  it  in  significant  detail 
here  today,  but  1  don’t  sense  that  your  budget  request  is  in  any 
way  commensurate  with  the  increasing  problem  which  you  have 
described. 

You  have  alluded  to  some  strategies,  drug  kin^in  strategy  and 
it  would  have  to  be  a  pretty  good  strategy  to  address  the  problem 
you  have  described  without  additional  requests  for  budget  in¬ 
creases.  You  allude  to  the  necessity  of  task  forces  in  this  fl^t.  We 
already  have  task  forces.  And  you  have  requested,  if  I  am  reading 
your  reouest  correctly,  a  reduction  of  some  86  FTOs.  So  I  would 
like  to  give  you  an  opportunity  to  speak  to  that. 

You  are  new  here,  as  head  of  the  Drug  Enforcement  Administra¬ 
tion.  It  is  the  frontline  in  our  fight  against  crime,  because  every¬ 
body,  if  I  am  hearing  it  accurately,  is  suggesting  that  the  crime 
wave  that  we  are  experiencing  is  in  large  part  grounded  in  drug 
trade,  and  you  are  coming  in  here  asking  for  fewer  people  to  man 
that  frontline.  It  really  doesn’t  jive. 

Did  you  fight  for  additional  resources  and  personnel,  or  do  you 
have  some  really  imaginative  way  to  redistribute  these  resources  to 
be  a  whole  lot  more  effective  than  your  predecessor’s?  When  you 
think  about  your  service  here — and  obviously  you  have — ^you  have 
to  think  in  those  terms,  so  that  at  the  end  of  your  term  you  have 
brought  to  this  job  the  resources  not  only  that  you  have,  but  the 
ones  that  you  have  fought  with  to  be  effective. 

Mr.  Constantine.  Well,  I  take  responsibility  for  this  budget,  be¬ 
cause  I  am  the  Administrator,  but  a  lot  of  the  plans  and  the  prepa¬ 
ration  for  this  were  made  long  before  I  was  even  ever  thinking 
about  being  Administrator  of  the  DEA.  I  can’t  tell  you  how  1  would 
have  addressed  that,  because  I  wasn’t  in  the  same  circumstances 
as  my  predecessor.  I  do  know  that  government  is  caught  in  a 
squeeze,  and  I  think  heads  of  agencies,  whether  it  is  DEA  or  the 
New  York  City  police  or  the  FBI,  have  on  one  side  this  pressure 
of  a  tremendous  fiscal  problem  that  government  is  trying  to  ad¬ 
dress,  and  as  an  administrator  or  a  chief  executive,  you  try  to  live 
with  that  and  try  to  live  within  that  budget  and  try  to  be  coopera¬ 
tive  with  everybody  who  is  in  the  budget-making  process. 

However,  I  have  to  tell  you  that  I  think  one  of  the  positions  of 
someone  who  leads  a  law  enforcement  agency — ^and  I  always  be¬ 
lieve  that  my  constituents  were  the  victims  of  crime,  that  is  the 
way  I  have  always  looked  at  life;  I  suspect  I  will  not  change — the 
best  I  can  do  is  make  people  aware  of  what  I  have  seen  for  34 
years,  and  I  would  guess  that  I  have  had  as  close  a  hand  to  the 
pulse  of  the  area  of  violent  crime  and  its  impact  as  anybody  in  Fed- 
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eral  Government,  coming  from  such  a  long  time  in  State  and  local 
governments,  to  make  them  aware  of  that. 

I  have  exi^rienced  something  similar  to  this  before,  Congress* 
man,  in  New  York  State  which  went  throush  a  disastrous  fiscal  sit¬ 
uation  for  five  years.  Some  questioned,  including  the  Governor,  my 
rationale  for  ever  leaving  that  job  because  they  now  have  a 
$1,500,000,000  surplus  in  the  State,  and  1  was  not  around  to  see 
that. 

In  ffoina  throu^  Uiose  five  vears  you  had  to  be  imaginative,  and 
YOU  Old  the  best  that  you  could.  Did  it  address  the  problems  at  a 
level  of  which  victims  would  like  it  addressed  or  citizens?  Probably 
not.  But  as  a  manager,  you  have  to  make  some  difficult  decisions 
and  you  live  with  them;  you  just  can’t  give  up  and  walk  awa^  from 
the  problem.  What  you  do  is  achust  your  resources  and  priorities 
and  try  to  put  those  in  places  where  you  are  going  to  get  the  best 
ban^  for  your  buck. 

Given  the  drug  problem  as  it  is  and  has  become,  given  the  vio¬ 
lence  that  is  presently  occurring,  it  is  going  to  be  difftcult  to  do. 
There  is  no  doubt  about  it,  and  vou  probably  will  not  be  able  to  do 
all  of  the  things  that  you  would  like  to  do.  But  if  you  are  given  a 
certain  amount  of  monev  and  you  are  told  this  is  what  you  are 
going  to  do,  it  is  up  to  you  as  an  administrator  to  try  to  mue  that 
work. 


AGENT  TRANSFERS 

Mr.  Mollohan.  They  tell  us  every  day  here,  you  are  only  going 
to  get  so  much  money  through  formula  programs  for  your  conms- 
sional  district,  and  then  you  sit  down  and  you  think  real  hard  now 
to  represent  the  best  interests  of  your  constituency  to  do  what  you 
are  elected  to  do.  And  I  think  if  you  aren’t  in  there  fighting  hard 
for  it,  particularly  when  you  have  scarce  resources,  and  the  kind 
of  organization  which  you  are  a  part  of,  it  is  going  to  be  very  dif¬ 
ficult. 

I  understand  you  don’t  have  enough  money  to  transfer  agents 
from  one  jurisdiction  to  another  jurisdiction  in  the  country,  under 
any  kind  of  reasonable  transfer  policy;  is  that  correct? 

Mr.  CoNSTA^rriNE.  That  is  correct.  1  am  told  that  the  amount  of 
money  that  is  available  in  the  pool  to  transfer  people — and  there 
were  planned  mobility  policies  to  move  people  around  for  both 
training  purposes,  and  also  for  potential  integrity  issues  so  that 
people  are  not  familiar  always  with  just  one  paikicular  area,  or 
may  have  a  level  of  expertise  that  would  help  you  in  one  area  or 
another— -that  the  amount  of  money  left  in  that  pool,  either  for  this 
year  or  for  the  coming  year,  would  not  be  able  to  do  the  things  that 
are  in  the  policy  for  the  agency. 

PERSONNEL  REDUCTIONS 

Mr.  Mollohan.  Well,  you  can  understand  how  a  committee  such 
as  this  would  be  surpris^  that  the  frontline  organization,  the  Fed¬ 
eral  organization  fighting  drugs,  which  is  the  number  one  problem 
in  the  country,  would  be  a  bit  surprised  at  their  reouest  to  reduce 
FTEs  by  some  85.  Can  you  understand  that  su^riser 

Mr.  CONSTANTINE.  Well,  I  can  understand  it,  if  the  p^ple  who 
were  making  the  decisions  at  this  point  in  time  made  their  best  ar- 


^menta,  and  that  was  the  money  that  was  available,  and  then  you 
lived  within - - 

Mr.  Mollohan.  1  am  sorry, !  didn’t  understand  you. 

Mr.  CONSTANTINB.  If  the  decisions  on  this  budget,  as  they  were 
being  made,  and  the  discussions  that  went  into  them  and  the  ail¬ 
ments  that  were  made,  if  the  end  result  of  that  process,  and  having 
S»ne  through  that  a  number  of  times  in  my  life,  there  is  a  decision 
that  this  is  the  amount  of  money  that  is  available  to  Government 
to  be  able  to  do  these  types  of  things,  then  yes,  you  have  to  make 
those  hard  droisions.  liiey  are  very  uncomfortable,  but  I  don’t 
know  what  rf  course  you  have  as  head  of  an  ^enc^  other  than  to 
make  your  arguments  and  to  use  your  best  logic  and  rationale. 

Mr  Mollohan.  Give  me  a  mission,  give  me  the  resources,  I  will 
do  the  job.  Give  me  a  mission  and  don’t  give  me  the  resources,  it 
is  going  to  be  awful  toimh  to  do  the  job.  That  is  going  to  be  the 
bottom  line  at  the  end  or  the  day.  What  was  your  request  to  0MB? 

Mr.  Constantine.  $729  million. 

Mr.  Mollohan.  And  of  the  $729  million,  what  would  have  been 
your  situation  with  regard  to  FTEs?  Would  you  have  been  adding 
or  still  losing  FTEs?  _ 

Mr.  Constantine.  Most  of  the  FTE  positions  for  special  agent, 
the  enforcement  positions,  had  been  reduced  in  the  two  or  tnree 
previous  fiscal  years.  There  were  onlv  10  additional  agent  TOsitions 
lost  in  the  fiscal  year  1995  budget  mr  Organized  Crime  Drug  En¬ 
forcement  Task  Forces  (OCEDTF). 

Mr.  Mollohan.  That  is  a  lot,  isn’t  it? 

Mr.  Constantine.  Ten? 

Mr.  Mollohan.  Yes.  That  is  a  lot  of  agents. 

Mr.  Constantine.  1  think  it  is  the  cumulative  effect  of  271  that 
people  have  pointed  to.  But  10  is  out  of  the  OCDETF  budget  and 
not  out  of  the  S&E  budget. 

Mr.  Mollohan.  How  maiw  special  agents  did  you  hsve  on  board 
at  the  end  of  fiscal  year  1993? 

Mr.  Constantine.  Fiscal  year  1993— -3,639. 

Mr.  Mollohan.  And  how  many  on-board  agents  does  your  1995 
budget  request  assume? 

Mr.  Constantine.  3,445. 


Mr.  Mollohan.  Where  do  those  agents  come  from?  .\re  they  ad¬ 
ministrative  or  supervisojy  or  are  they  field-type  agents? 

Mr.  Constantine.  I  think  they  were  taken  by  strict  attrition  and 
retirement  wherever  the  vacancy  occurred,  and  with  the  hiring 
freeze,  that  is  where  the  hole  was  to  be  filled.  What  I  have  done 
in  the  past,  and  I  suspect  would  be  doing  with  the  DEA,  is  that 
the  last  place  that  vou  would  like  to  cut  is  the  agent  who  i  >  in  a 
frontline  petition,  the  so-called  street  agent  who  is  doing  surveil¬ 
lance,  mwng  arrests  or  seizures  or  developing  information  for 
cases.  That  should  be  the  priority  to  try  to  save  as  often  us  you  can, 
and  then  you  look  inside  at  support  positions  and  intelligence  and 
administration. 

There  comes  a  point  in  time,  and  from  what  I  can  see  in  a  brief 
period  of  time  with  DEA,  it  reminds  me  a  little  bit  of  the  Marine 
Q>rpa  in  that  it  is  a  very  lean  agency  for  support  staff.  No  matter 
how  lean,  that  is  where  you  have  to  look  and  to  make  your  accom¬ 
modations  there.  After  you  have  done  that,  and  if  that  is  not 


enough  to  meet  the  target  goal»  then  you  would  have  to  reduce  at 
the  street  level  assignments. 

PROOR4MMAT1C  EFFECT  OF  REDUCTIONS 

Mr.  MotLOHAN.  What  programs  are  being  most  afTecteo  by  these 
reductions? 

Mr.  Constantine.  One  of  the  most  dilHcult  right  now,  !  would 
suspect,  is  the  amount  of  finances  that  you  need  for  language 
skills.  I  visited  our  Texas  offices  about  two  weeks  ago,  where  there 
appear  to  be  a  number  of  vacancies  in  the  smaller  omces  because 
there  were  a  number  of  people  had  retired.  That  is  the  trouble  with 
attrition,  you  really  have  no  control  over  where  the  vacancy  is 
going  to  occur. 

We  will  be  going  into,  probably  June  1st  or  2nd,  a  much  more 
elaborate  look  at  the  so*cmled  downsizing,  and  we  will  include  the 
input  from  field  supervisors  as  well  as  headouartero  supervisors  to 
find  the  most  appropriate  way  to  do  this  ana  reach  the  staffing  ob¬ 
jectives. 

Mr.  Mollohan.  You  may  be  so  new  to  this  job  that  you  are  not 
really  able  to  s^ak  to  that  with  certainty.  Is  that  correct?  I  mean 
you  can’t  identify - - 

Mr.  Constantine.  Exactly  what  positions?  No.  I  couldn’t. 

Mr.  Mollohan.  What  programs  are  being  reduced  as  a  result  of 
these  reductions? 

Mr.  Constantine.  Don  tells  me  that  most  of  the  financial  cuts 
taken  now  have  been  in  travel  and  equipment,  but  I  think  the  Con- 
^essman  is  asking  if  people  are  not  there,  which  programs  would 
be  affected. 

Mr.  Mollohan.  Are  you  taking  additional  cuts  in  the  travel 
budTOt? 

Mr.  Quinn.  Yes,  sir. 

Mr.  Mollohan.  Is  that  travel  and  transportation? 

Mr.  Quinn.  It  includes  our  PCS.  It  also  includes  conference  trav¬ 
el  and  all  administrative  travel.  Basically,  we  are  back  to  bare 
bones  in  administrative  travel  and  cutting  ^uipment  bases  back. 

As  far  as  agent  positions,  we  are  still  over  in  agent  positions. 

Mr.  Mollohan.  Over  what? 

Mr.  Quinn.  We  are  about  170  agents  over  strength  right  now, 
over  what  we  are  authorized  for.  So  in  answer  to  that  question,  we 
really  haven’t  taken  that  cut  yet.  We  will  be  taking  that  graduall;^, 
as  the  Administrator  explained,  throu^  attrition.  At  this  time  it 
is  affecting  progiams  across  the  board.  But  shortly  we  will  be  mak¬ 
ing  a  decision  on  how  we  are  going  to  downsize,  and  then  we  will 
have  to  make  the  call  on  where  exactly  those  cuts  will  come  from. 

Mr.  Mollohan.  But  you  haven’t  done  that? 

Mr.  Quinn.  No,  sir.  That  is  in  the  process. 

KINGPIN  strategy 

Mr.  Mollohan.  Okay.  Talk  about  this  drug  kingpin  strategy  a 
bit  for  me,  if  you  would,  Mr.  Director.  If  I  understand  your  testi¬ 
mony,  it  is  the  centetmece  of  your  mission. 

Mr.  Constantine.  That  is  correct.  Internationally,  it  is. 

Mr.  Mollohan.  Is  this  a  different  focus  or  has  this  been  a  strat¬ 
egy  that  the  DEA  has  been  pursuing? 
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Mr.  Constantine.  It  started  with  that  Herrera  investigation, 
really.  The  cocaine  traffic  in  the  countiy  is  different  from  the  for¬ 
merly  traditional  heroin  traffic  which  had  a  number  of  layers  of  dif¬ 
ferent  groups  and  organizations,  all  of  whom  played  a  role.  These 
organizations  start  at  the  very  top  with  individuals  in  the  cocaine 
traffic,  usually  in  Colombia.  They  are  responsible  for  the,  in  es¬ 
sence,  growing  of  the  coca  leaf;  if  not  the  transportation  to  Colom¬ 
bia  presently  where  it  is  changed  from  coca  leaf  into  either  paste 
or  into  cocaine. 

Then,  they  have  actual  transportation  departments  within  their 
organization  who  are  responsible  for  transshipping  that  product 
from  Colombia,  usually  to  one  of  the  transhipment  points  in 
Central  America.  Often  presently,  as  a  route  of  traffic,  it  winds  up 
in  Mexico  over  land  ana  then  once  into  Mexico  across  our  borders 
into  the  United  States.  When  it  hits  the  United  States,  and  it  still 
is  controlled  in  a  hierarchy  from  those  same  individuals,  it  then 
goes  to  the  m^or  cities,  usually  Houston,  New  York,  Los  Angeles, 
Miami. 

Operating  in  those  cities  are  cells  of  Colombian  nationals  who 
have  been  sent  here  to  operate  certain  parts  of  that  drug  operation. 
For  example,  in  New  York  City,  many  of  the  organizations’  cells 
are  based  in  Queens,  New  York.  There  will  be,  within  that  organi- 
zation—it  is  very  compartmentalized,  one  group  of  people  whose 
sole  responsibility  is  either  to  acouire  phones  and  communications 
systems  or  to  steal  cellular  telephone  codes  so  that  they  can  run 
up  calls. 

Another  group  is  responsible  for  finding  safe  houses  or  stash 
houses  for  either  the  movement  of  the  drugs  or  the  return  of  the 
money,  which  is  equally  as  difficult  for  them,  and  another  group  is 
responsible  for  the  rental  cars.  So  it  is  very  much  a  controlled  oper¬ 
ation  that  we  know  about  from  intelligence  and  from  the  seizure 
of  records  on  past  investigations. 

The  thrust  of  the  investigation  is  to  not  stop  at  a  low  level,  but 
to  move  that  up  continually  to  the  next  level  and  try  to  attack  the 
entire  structure,  which  would  include  the  principals.  This  is  some¬ 
times  difficult  in  that  they  are  out  of  our  control  in  a  foreign  coun¬ 
try.  That  is  a  question  I  am  sure  that  will  have  to  be  answered 
some  time  in  the  future.  But  their  transportation,  the  seizing  of 
that,  the  communications  system,  as  much  of  their  money  and 
property  as  you  can  possibly  seize,  and  you  get  that  all  in  one. 

T^at  is  a  strategy  that  has  been  vety  effective  with  the  old  tradi¬ 
tional  organized  enme,  which  many  people  thought  that  we  would 
never  be  able  to  overwhelm  in  this  country.  In  the  early  part  of  my 
career,  they  were  thought  to  be  invincible.  But  I  think  Bobby  Ken¬ 
nedy  was  one  of  the  first  people  to  show  that  they  were  not  invin¬ 
cible,  and  that  programs  could  be  put  together  that  would  be  effec¬ 
tive.  That  is  basicmly  what  the  kingpin  strategy  is.  It  is  the  same 
strate^  used  against  traditional  or^fanized  crime.  It  is  very  labor- 
intensive.  It  tends  to  be  very  expensive. 

The  cartels  have  a  tremendous  amount  of  equipment  and  the 
skills  to  avoid  detection.  DEA  has  been  successful  a  in  number  of 
these  cases  already.  We  have  been  able  to  identify  virtually  every¬ 
one  of  the  mqjor  principals  in  these  organizations  and  probably 
have  indicted  a  suostantial  number  of  them  and  the  people  that 
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work  for  them,  and  have  seized  massive  bank  accounts.  The  latest 
one  we  are  working  on  is  in  Switzerland  and  looks  to  be  about  $190 
million  just  from  one  group  that  was  depositing  in  bank  accounts 
in  Switzerland.  That  is  the  kingpin  strategy,  in  essence. 

BYRNE  GRANTS 

Mr.  Mollohan.  You  may  be  in  a  unique  position  to  comment  on 
the  Byrne  formula  grants  and  the  Administration’s  initial  proposal 
to  eliminate  them.  Tell  us  how  effective  vou  think  that  program  is 
and  your  feelings  about  whether  it  should  be  continued  or  not. 

Mr.  Constantine.  It  was  extremely  effective  in  New  York  State. 

Mr.  Mollohan.  The  formula  program? 

Mr.  Constantine.  Yes.  The  formula  programs  in  New  York  State 
for  State  government  and  local  government  were  extremelv  effec¬ 
tive.  The  grant  is  named  after  Eddie  Byrne,  a  great  symbol  to  the 
people  of  New  York  State,  because  if  you  recall,  that  was  the  begin¬ 
ning  of  the  major  crack  cocaine  organizations  and  violence  issues. 
A  witness  from  Guyana  who  was  going  to  provide  information  on 
two  of  those  major  organizations.  He  was  under  guard  by  the  police 
department,  and  one  of  the  young  patrolmen  guarding  the  house 
was  Eddie  Byrne.  They  contracted  his  murder  right  out  of  prison 
and  people  walked  right  up  next  to  the  marked  New  York  City  po¬ 
lice  car  and  just  blew  his  brains  out,  just  to  send  a  signal  to  gov¬ 
ernment  that  they  were  untouchable  by  anybody. 

Ben  Ward,  who  was  then  the  Commissioner,  did  a  heck  of  a  job, 
I  think,  in  reacting  to  that  with  his  TNT  pro^ams.  People  here  in 
Congress  helped  to  put  together  grants  which  later  became  the 
Byrne  grants.  Virtually,  every  mqjor  task  force  at  the  State  and 
local  level  operating  in  New  York  State  operating  under  the  gov¬ 
ernor  and  his  director  of  crminal  justice  was  funded  by  the  Byrne 
grants. 

There  was  a  program  funded  for  the  New  York  State  police, 
which  turned  out  to  be  vital  for  local  government,  in  which  the 
money  was  provided  by  grant  money  for  100  extra  troopers.  Gov¬ 
ernor  Cuomo  talked  with  us  about  it,  and  the  troopers  were  specifi¬ 
cally  assi^ed  to  do  undercover  assimments  around  the  State,  from 
four  locations  and  they  came  from  dfifferent  backgrounds  and  exp^ 
riences,  and  they  were  loaned  out  to  local  governments,  so  that  if 
a  sheriff  or  a  chief  or  a  district  attorney  saw  an  immense  problem 
that  was  occurring,  they  would  request  this  unit;  they  would  come 
in  and  make  all  the  buys  and  then  mqjor  arrests  and  sweeps. 

So  from  my  experience  in  my  previous  position  and  the  position 
I  know  of  the  Governor,  they  were  very  effective. 

Mr.  Mollohan.  So  1  hear  a  pretty  ringing  endorsement  for  the 
Byrne  Formula  Grant  Program. 

Mr.  Constantine.  They  were  very  effective  in  my  previous  posi¬ 
tion,  no  doubt  about  it. 

Mr.  Mollohan.  Well,  I  think  my  concern  about  your  resource  re¬ 
quest  generally— your  request  for  a  reduction  in  FTEs  given  the 
kind  of  responsibilities  you  have — are  going  to  be  echoed  by  other 
Members  of  the  Subcommittee,  and  I  am  now  going  to  yiela  to  an¬ 
other  member  of  the  Subcommittee,  the  Ranking  Minority  Member, 
Mr.  Rogers. 
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WAR  ON  DRUGS 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

Mr.  Constantine,  welcome  to  the  Subcommittee  for  your  first 
hearing  that  you  have  had  with  us.  I  had  a  chance  to  visit  with 
you  privately  last  week  and  I  enjoyed  that  very  much.  I  am  very 
much  impressed  with  your  credentials  and  your  experience  and 
background  and  with  the  chore  that  you  are  now  undertaking.  I 
think  you  will  do  well.  I  think  you  have  the  right  mindset  for  it, 
and  if  we  can  just  get  you  the  right  equipment  and  manpower,  I 
think  we  can  make  a  dent. 

Now,  looking  at  your  budget  request,  let  me  ask  you,  have  we 
won  the  war  on  drugs?  Is  this  thing  over? 

Mr.  Constantine.  No,  not  really.  I  was  talking  before,  I  have 
some  concerns  about  both  the  violence  in  society  caused  by  drugs, 
and  I  think  some  very  alarming  indicators  about  the  kind  of  re¬ 
appearance  of  the  use  of  drugs  in  our  society.  No,  I  don't  think  we 
have.  1  would  say.  Congressman,  that  what  I  always  said  publicly, 
it  took  us  30  years  to  get  into  this  situation;  it  will  probably  take 
us  at  the  best,  15  to  20  years  of  really  consistent  effort  to  get  out 
of  it. 


AGENT  REDUCTIONS 

Mr.  Rogers.  Well,  I  was  asking  a  facetious  question;  it  wasn’t  a 
serious  question,  because  we  all  know  that  we  have  not  only  not 
won  the  war,  we  are  losing  the  war.  But  in  your  budget  request, 
you  are  again,  and  this  sounds  like  there  was  a  broken  record,  be¬ 
cause  1  have  said  the  same  thing  to  the  FBI  and  to  the  U.S.  Attor¬ 
neys  and  to  the  Attorney  General,  and  all  the  other  law  enforce¬ 
ment  ^encies  are  being  slashed  by  a  White  House  that  says  they 
are  going  to  stamp  out  drugs  and  crime,  and  while  they  say  that 
on  television,  they  come  into  these  committees  and  cut  agents,  and 
this  is  the  first  time,  I  think  that  is  right — well,  the  last  two  years, 
that  we  are  actually  seeing  agents  taken  off  the  street,  even  while 
we  are  seeing  a  resurgence  in  the — in  heroin,  for  example,  and  not 
to  mention  marguana,  cocaine  at  the  rest. 

At  the  end  of  1993,  DEA  had  3,639  special  agents  on  board.  Your 
request  would  only  allow  3,391  special  agents.  So  in  the  last  two 
years,  D£IA  will  have  lost  248  s|;^ial  agents.  That  is  almost  a  7 
percent  decrease  in  two  years.  Are  you  pleased  with  that? 

Mr.  Constantine.  Well,  one  of  the  things  I  explained  was  I  am 
responsible  for  this  budget  as  the  Administrator.  The  budget-mak¬ 
ing  process,  it  is  my  understanding,  went  on  previously,  and  my 
supi^iiion  is — and  I  think  I  am  probably  fairly  close  to  correct — 
that  Mvemment,  including  the  DEA  and  the  FBI  and  eveiybody 
else,  is  presently  caught  in  this  squeeze — the  squeeze  being  the  in¬ 
crease  of  violent  crime  and  problems  on  the  one  hand,  and  a  dif¬ 
ficult  financial  situation  on  the  other.  As  I  had  mentioned  to  Con¬ 
gressman  MoUohan,  having  gone  through  that  previously  in  State 
government,  I  know  what  that  experience  is  like.  It  is  veiy  difficult. 

I  suspect  somebody  said  this  is  the  only  amount  of  money  that 
is  avculable,  and  once  those  decisions  are  made  you  tiy  to  make  the 
best  usage  of  the  funds  that  are  available  today. 
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Mr.  Rogers.  I  understand  what  you  are  saying,  but  your  request 
to  0MB  was  not  all  that  much.  You  only  requested  $5.2  million 
more  than  they  gave  you,  right? 

Mr.  Constantine.  That  is  correct. 

Mr.  Rogers.  Well,  I  hear  you  when  you  say  we  got  tight  budgets, 
but  we  have  people  like  the  Antitrust  Division  has  no  problem  get¬ 
ting  big  increases.  The  Commerce  Department  is  getting  a  14  to  15 
percent  increase  over  last  year.  Various  departments,  agencies 
within  Justice,  including  general  legal  account,  which  is  bureau¬ 
cratic  headquarters,  is  getting  an  increase.  ^  bureaucratically 
they  are  doing  well,  but  the  agents  on  the  streets  are  not  doing  so 
well. 

The  last  time  I  heard,  that  is  where  the  crime  is.  And  you  are 
fresh  off  the  street,  and  you  know  what  is  needed  out  there.  I  don’t 
think  you  can  come  in  here  and  tell  us  that  you  could  not  use  more 
agents.  You  could  use  more  agents,  couldn’t  you? 

Mr.  Constantine.  I  think  you  could  always  use  more  agents. 
Congressman.  No  doubt  about  that. 

Mr.  Rogers.  Can  you  effectively  do  your  job  with  fewer  agents 
than  you  had  last  year? 

Mr.  Constantine.  Well,  I  am  not  sure  of  that  yet.  What  we 
would  like  to  do  is  take  a  look  at  what  we  have  available  to  us, 
where  we  can  reduce  positions  administratively  without  affecting 
the  street  operation.  I  can’t  tell  you  yet  what  the  impact  of  that 
will  be.  1  can  only  tell  you  that  I  will  try  my  best  to  take  any  cuts 
or  to  woik  with  what  is  there  and  that  the  last  place  that  I  will 
make  the  cuts,  but  there  will  probably  still  be  some,  will  be  people 
in  frontline  assignments. 


BUDGET  guidance 

Mr.  Rogers.  Now,  you  weren’t  here  last  year.  But  for  the  current 
fiscal  year,  fiscal  year  1994,  DEA  requested  $965  million.  That  is 
$220  million  more  than  you  requested.  In  one  year’s  time,  what  has 
changed  in  DEA’s  estimate  of  what  their  needs  are? 

Mr.  Constantine.  I  really  can’t  answer  that.  Congressman.  I 
don’t  know  what  decisions  went  into  that  or  why  there  was  such 
a  substantial  change.  I  might  get  some  advice  here  in  a  second, 
though. 

Mr.  Quinn.  Essentially,  what  has  changed  is  the  budget  guid¬ 
ance  that  DEA  receives. 

Mr.  Rogers.  From? 

Mr.  Quinn.  From  0MB. 

Mr.  Rogers.  Yes,  okay,  now  we  are  getting  to  the  bottom  of  it, 
finally.  I  thought  it  would  take  forever. 

Mr.  OuiNN.  But,  of  course,  it  is  similar  budget  guidance  that  is 
receivea  in  other  bureaus  throughout  the  Department  of  Justice, 
and  in  other  agencies.  And  DEA,  as  all  of  the  other  agencies,  is  ex¬ 
pected  to  do  its  part  in  terms  of  the  deficit  reduction  goal  of  the 
administration. 

Mr.  Rogers.  I  wish  they  would  take  that  same  goal  to  things  like 
the  Commerce  Department  and  all  of  the  so-called  counseling  pro¬ 
grams.  But  while  they  are  getting  on  television  talking  about  that, 
we  are  going  to  stamp  out  crime  and  get  tough  on  criminals  ana 
put  them  away,  three  strikes  and  you’re  gone.  All  of  a  sudden  we 
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see  the  cops  beins  jerked  off  the  street  and  their  guns  taken  away 
from  them.  And  tne  hypocrisy  of  that,  to  me,  is  just  shocking.  I  am 
not  talking  to  you  rontlemen. 

I  am  talking  to  tne  0MB.  Of  course,  they  are  not  here,  are  they? 
Anybody  here  from  0MB?  Well,  I  appreciate  their  interest. 

Well,  just  let  the  record  show  that  for  the  current  fiscal  year,  the 
beginning  of— at  this  time  last  year,  the  DEA  requested  $955  mil¬ 
lion  for  the  current  fiscal  year.  We  weren’t  able  to  provide  it.  We 
did  provide  better  than  we  can  this  time. 

Now,  a  year  later,  your  request  is  $230  million  less.  I  know  what 
you  are  saying.  Even  though  your  request  to  OMB  was  only  $729 
million,  I  am  positive  that  OmB,  before  you  requested  it  said,  hey, 
by  the  way,  don’t  ask  for  more  than  X  numbers  of  dollars  because 
we  are  not  going  to  give  it  to  you  and  we  don’t  want  to  be  embar¬ 
rassed,  so  ask  us  for  a  modest  sum.  I  know  how  these  things  work. 
But  I  am  deeply  saddened  that  we  are  slicing  the  very  people  that 
make  crime  go  away  and  put  drug  pushers  b^ind  bars.  Ana  I  can’t 
believe  that  this  aaministration  talks  the  same  they  do  and  then 
comes  in  here  and  does  what  they  do.  And  i  think  more  people  are 
going  to  hear  about  that.  I  certainly  hope  so,  and  I  will  be  one  of 
the  people  trying  to  tell  them  about  it.  But  you  are  going  to  get 
more  money  than  you  asked  for,  Mr.  Director.  I  hope  you  can  use 
it  well. 

Mr.  Constantine.  I  will  find  a  way. 

Mr.  Rogers.  Commerce  is  only  cutting  29  people.  The  whole  De¬ 
partment  of  Commerce  is  cutting  29  people,  total.  And  you  are 
oein^  asked  to  cut  how  many  people?  Well,  you  are  going  to  cut  248 
special  agents,  not  to  mention  support  staff. 

Mr.  Constantine.  Ninety-three  in  fiscal  year  1995.  The  other 
cuts  you  talked  about  were  m  1993  and  1994. 

KENTUCKY  RESOURCES 

Mr.  Rogers.  Yes.  Now,  let  me  ask  you  about  some  Kentucky 
questions.  In  1993,  the  DEA  devoted  $861,000  to  drug  efforts  in 
Kentucky.  Your  budget  request  would  only  devote  $394,000  in 
1995,  a  54  percent  cut  at  a  time  when  the  marijuana  patches  are 
overwhelming  us.  Growing  like  weed,  as  they  say. 

Now.  how  in  the  dickens  can  I  go  home  to  Kentucky  and  tell 
those  rolks,  hey,  they  are  slicing  your  law  enforcement  budget  54 
percent.  We  have  got  sheriffs  that  are  spending  their  own  money 
in  helicopters  trying  to  spot  these  patches  and  guiding  the  State 
police  in  there,  and  they  are  all  working  on  their  free  time.  How 
can  we  do  this,  Mr.  Director?  I  am  sure  Kentucky  is  typical  of  the 
other  States. 

Mr.  Constantine.  I  would  have  to  look  at  the  figures  on  eradi¬ 
cation.  Yesterday  I  was  in  Detroit  and  talked  to  the  people  that 
were  stationed  out  of  Kentucky.  They  had  advised  me  that  Ken¬ 
tucky  was  always  one  of  the  top  three  or  four  States  in  the  eradi¬ 
cation  program.  1  will  have  to  take  a  look  at  that  and  see  why  it 
was  cut  and  see  if  there  can  be  a  resubmission  or  an  adjustment 
in  that. 

Their  concern  was  that  the  Department  of  Defense  cut  out  mili¬ 
tary  overflights,  if  you  will  give  me  the  opportunity  to  look  at  that, 
I  will  get  back  to  you. 
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Mr.  Rogers.  Okay. 

(The  information  follows:] 

Domestic  Cannabis  ERADiCATKm/SuprassfflON  Funding  for  the  State  op 

Kentucky 

The  amount  of  Domestic  Cannabis  Eradication/Suppression  Program  (OCE^P) 
funding  provided  to  the  state  of  Kentucky  for  1094  toUls  $610,000.  TTiis  is  $^,000 
more  tnan  the  1993  level.  DEA  estimates  that  the  1995  DC^P  fUnding  will  rmnain 
at  the  1994  level. 

MARIJUANA  GROWN  IN  KENTUCKY 

Mr.  Rogers.  Well,  as  ^ou  have  suggested,  Kentucky  is  one  of  the 
best  States  for  eradication  of  marijuana,  and  it  is  also  one  of  the 
top  producing  States  of  marguana.  I  think  only  Hawaii  produces 
more.  Most  of  that  is  grown  in  my  district.  A  lot  of  people  think 
tobacco  is  the  biggest  cash  crop  in  Kentucky.  Let  me  correct  you. 
There  is  one  better,  and  that  is  maHjuana.  And  we  have  got  some 
communities  that  ore  being  overwhelmed  by  the  drug  culture  in 
rural  Kentucky,  and  I  am  here  to  tell  you,  I  will  not  stand  for  it, 
Mr.  Director,  especially  by  an  administration  that  wants  to  cut 
your  budget  and  cut  the  budgets  of  people  out  there  tiying  to  cut 
those  patches  out  and  therefore  restore  their  independence. 

So  this  is  the  one  thing  I  am  going  to  raise  my  hackles  on.  So 
you  are  going  to  get  more  money  than  you  requests,  I  will  guaran¬ 
tee  you  that. 

Mr.  Constantine.  Thank  you. 

Mr.  Rogers.  Thank  you. 

Mr.  Mollohan.  You  are  appreciative,  lliank  you,  Mr.  Rogers. 
Mr.  Moran? 

HEROIN 

Mr.  Moran.  Well,  I  will  see  you  and  raise  you  more.  I  think  they 
ought  to  get  more,  too.  I  didn’t  realize,  though,  that  pot  was  I^n- 
tu^/s  major  cash  crop.  I  thought  it  was  tobacco.  That  is  interest¬ 
ing.  Amazing.  That  is  a  lot  of  money,  and  it  is  primarily  in  your 
district? 

Mr.  Rogers.  Yes. 

Mr.  Moran.  Why  did  they  choose  your  district?  Well,  we  are  sup¬ 
posed  to  ask  the  witnesses. 

Let  me  talk  about  another  cash  crop  in  the  drug  area  that  I — 
in  fact,  I  am  much  more  concerned  about  than  marijuana,  and  that 
is  heroin.  We  have  a  guy  by  the  name  of  Peter  Gruden  in  charge 
of  the  Washington  metropolitan  area,  did  a  terrific  job  at  a  crime 
summit  that  we  had.  One  of  the  things  that  he  said  that  was  veiy 
troubling  was  that  heroin  is  coming  in  now,  particularly  into  the 
Washin^n  and  Baltimore  area.  It  is  much  purer,  and  it  is  much 
cheaper. 

I  remember  back  in  the  19608  and  19708  when  heroin  was  a 
m£gor  problem.  We  are  still  dealing  with  people  that  became  ad¬ 
dicted  to  heroin,  giving  them  methadone  and  so  on.  But  there  is  lit¬ 
tle  institutional  memory  on  the  part  of  the  young  people  who  are 
now  getting  involved  in  the  use  of  heroin.  And  so  I  am  very  much 
concerned,  Decause  it  is  a  deadly  drug.  Fill  us  in  on  what  is  hap¬ 
pening  in  terms  of  the  heroin  market  and  where  it  is  coming  from 
and  what  you  foresee  in  the  future. 
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Mr.  Constantine.  Peter  was  right  on  the  money,  in  that  we  are 
seeing  a  tremendous  growth  in  the  activity,  in  the  metric  tons  that 
are  being  grown  and  shipped  through,  based  on  our  intelligence  in¬ 
formation.  Simultaneously,  countries  that  formerly  trafficked  in  co¬ 
caine,  especially  Colombia,  Peru  or  Bolivia  are  now  starting  to 
grow  poppies  for  heroin  production  and  it  is  showing  up  on  the 
market. 

I  do  have  institutional  memory,  because  when  I  was  working 
narcotics  on  the  street,  heroin  was  the  primary  drug,  and  there 
was  an  awful  lot  of  overdose  deaths.  That  was  a  vep^  low  purity 
by  comparison.  The  average  amount  of  purity  of  heroin  being  used 
on  the  street  at  that  time  was  10  or  15  percent. 

The  heroin  that  we  are  now  seeing  being  sold  is  as  high  as  70 
to  72  percent  and  the  purchase  price  is  becoming  very  available 
with  a  lot  of  very  skilled  people,  people  from  Nigeria,  very  much 
involved,  a  lot  of  involvement  of  people  from  China,  and  now  the 
Colombian  cartel  which  has  established  network  for  the  cocaine 
trafTic  to  move  heroin,  and  it  is  still  more  expensive  than  cocaine, 
so  it  has  a  higher  profit  margin.  It  is  becoming  a  drug  of  choice 
once  again  in  cities  like  Detroit,  Cleveland,  Buffalo,  and  I  would  be¬ 
lieve  that  it  is  one  of  those  drugs  that  is  going  to  emerge  very 
strongly. 

I  don’t  think  that  it  will  displace  cocaine;  1  think  it  is  going  to 
wind  up  supplementing  the  present  cocaine  problem,  which  just 
adds  to  the  issues,  and  if  we  have  a  generation  of  young  people 
who  treat  heroin  like  they  treated  cocaine  in  the  mid  to  late  1970s 
as  a  recreational  substance  that  would  not  be  addicting  and  that 
would  not  cause  them  or  us  any  problems,  I  think  that  would  be 
a  huge  mistake.  But  I  think  you  are  right,  people  sometimes  forget 
the  horrors  of  the  events  20  or  25  years  ago,  when  this  same  prob¬ 
lem  was  with  us. 


ILLEGAL  DRUG  USE 

Mr.  Moran.  Since  this  is  your  first  time  before  the  committee, 
and  incidentally,  I  am  very  pleased  that  you  are  in  the  position 
that  you  are  in.  I  think  it  is  an  excellent  choice,  and  particularly 
since  you  have  street  savvy,  I  think  we  need  that  perspective. 

Many  people  have  argued  that — to  go  back  to  wnat  we  were  talk¬ 
ing  about  with  Mr.  Rogers,  that  marijuana  really  ought  to  be  legal¬ 
ized,  because  it  is  not  as  dangerous  a  drug,  in  fact,  as  tobacco,  that 
far  fewer  people  die  of  marijuana  than  they  do  of  tobacco.  But  the 
prevailing  argument  seems  to  be,  and  I  am  inclined  to  agree  with 
ft,  that  it  is  an  entry  level  drug,  that  that  is  the  entre  to  a  much 
more  deadly  world  of  harder  drugs,  and  that  if  it  were  legalized, 
you  would  have  all  the  more  particularly  young  people  trying  it 
and  then  it  is  a  much  closer  step  to  using  far  more  dangerous 
drugs  like  cocaine  and  heroin. 

But  since  this  is  your  first  appearance  before  the  committee, 
would  you  share  with  us  your  attitude  about  the  difference  in  some 
of  the  drugs,  and  if  we  are  going  to  continue  to  cut  back  on  the  re¬ 
sources  to  combat  the  drug  traffic,  then  we  need  to  figure  out  how 
else  we  can  deal  with  the  menace  that  we  face  today,  if  it  is  not 
going  to  be  through  law  enforcement,  and  you  might  get  the  im- 
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pression  that  it  is  not,  if  we  continue  to  cut  back  on  the  resources 
that  law  enforcement  needs  to  combat  drug  trafficking. 

Mr.  Constantine? 

Mr.  Constantine.  Well,  just  let  me  make  one  present  and  one 
historic  comment.  First  of  all,  the  substance  itself  has  changed 
greatly  over  the  last  20  or  25  years,  through  horticulture,  I  guess 
you  could  say,  abilities  or  sdenco.  That  aspect  of  maryuana  that 
causes  the  high,  causes  the  potential  addiction,  which  leads  to  a 
gateway  situation  is  called  tetrahydrocannabinol.  It  is  THC.  The 
content  of  that  has  gone  up  in  the  last  20  or  25  years  about  10 
times  that  which  was  available  to  people  in  the  mid  to  late  1960s. 

Now,  let  me  just  institutionally,  ana  I  think  it  is  probably  a  re¬ 
sult  of  so  many  years  e^cperience  m  watching  this  thing  happen. 

Having  grown  up  in  a  neighborhood  in  the  city  of  Buffalo  where 
I  had  known  about  heroin.  Known  about  heroin  dealers  and  saw 
the  destruction  and  then  went  into  police  work,  1  could  not  believe 
what  I  was  seeing  in  that  period  of  time  in  which  the  middle  and 
upper  class  people  who  had  mateiial  things  that  I  never  dreamed 
of  having  as  a  kid  or  even  at  that  stage  as  a  young  married  person 
with  a  lot  of  kids,  were  now  experimenting  with  dnigs  and  talking 
like  drug  dealers,  and  it  was  one  grand  party. 

The  naysayers  were  saying,  look,  these  are  gateway  drugs,  these 
are  problems,  these  will  lead  to  a  drug  culture.  And  if  you  remem¬ 
ber,  anybody  who  said  that  many  times  was  criticised  greatly  as 
talking  about  the  domino  theory,  and  it  all  got  political  and  philo¬ 
sophical.  I  mean  you  could  see  this  thing  was  going  to  blow  up.  But 
as  you  talked  about  it,  obviously  people  enjoyed  doing  it,  and  you 
were  really  kind  of  throwing  a  damper  on  everybody's  activities. 

Mr.  Moran.  Smokine  pot  now,  you  are  talking  about. 

Mr.  Constantine.  Yes.  They  said,  well,  it  is  the  same  as  alcohol 
or  whatever  it  might  be.  You  have  to  remember  something.  When 
somebody  is  going  to  take  a  substance,  whether  it  is  cocaine,  heroin 
or  mar^uana  presently,  they  are  doing  it  for  a  specific  purpose. 
Tliey  are  doin^  it  to  either  escape  a  situation  or  to  produce  some 
type  of  euphonc  state  that  I  am  sure,  never  having  done  it,  prob¬ 
ably  feels  good  to  some  people  at  some  point  in  time  with  little  con¬ 
cern  over  the  impact  in  the  future. 

1  mean,  I  think  today,  all  of  those  false  prophets  who  said  we 
would  not  wind  up  with  a  drug  culture  and  that  we  would  not  wind 
up  with  a  drug  problem  and  that  people  could  freely  experiment 
with  these  substances  without  fear  or  fUrther  addi^on,  I  don't 
know  whore  all  of  those  people  have  gone.  And  you  remember 
them;  you  may  be  younger  than  I  am,  but  you  recall  those  people 
who  said  look,  let  each  person  do  whatever  they  want  to  do,  it  mil 
have  no  effect  on  this  society. 

LEGISLATION  OF  DRUGS 

I  think  it  has  had  a  tremendous  effect  on  society,  if  you  drive 
down  Washington  Heights  in  New  York  City  and  you  see  the  dev¬ 
astation  that  drugs  have  done  to  an  entire  community  and  the  tre¬ 
mendous  social  and  health  cost  assigned  to  it.  So  I  tnink  anybody 
who  talks  about  drugs  as  a  legalization  issue,  I  mean  to  me  it  is 
a  preposterous  idea,  and  what.  I  said  Friday  at  my  swearing  in  is 
unfortunately  a  lot  of  these  people  tend  to  be  very  wealthy.  They 
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are  in  an  elite  circle  and  the  big  damage  is  done  to  poor  people  who 
don’t  have  ail  of  these  options,  and  they  get  their  name  in  the 
paper  and  they  talk  about  it  and  they  never  have  to  won^  about 
the  problems,  the  burglaries,  the  robberies  and  if  their  child  or  rel¬ 
ative  gets  involved  in  it,  they  have  all  the  money  to  try  some  type 
of  a  private  rehab  program. 

A  lot  of  families  don’t  have  that  alternative.  So  I  would  suggest 
strongly  against  any  of  those  things.  I  don’t  know  how  the  govern¬ 
ment  could  be  in  one  store  on  one  street  in  whatever  the  city  sell¬ 
ing  drugs  over  the  counter  to  people  knowing  that  they  are  an  ad-' 
dictive  substance,  knowing  that  there  is  a  level  of  tolerance,  know¬ 
ing  that  a  year  from  now  that  person  is  going  to  want  four  times 
as  much  of  that  substance  as  you  are  selling  tc^ay. 

Mr.  Moran.  Does  that  happen  with  marijuana  as  well? 

Mr.  Constantine.  Yes.  It  nas  become,  because  of  the  THC  con¬ 
tent,  addictive  and  that  people  like  the  euphoric  state.  I  don’t  think 
it  is  as  bad  as  crack  cocaine,  but  I  think  it  is  a  gateway  drug,  in 
addition  to  its  own  properties  for  its  own  tolerance  or 
addictiveness.  So  when  you  do  that  and  you  have  all  the  problems 
as  a  result  of  it,  then  in  the  next  comer  you  have  a  government 
that  has  to  fund  a  health  care  center  to  rehab  somebody  who 
doesn’t  want  to  go  to  work  all  day  or  doesn’t  want  to  go  to  school, 
just  wants  to  sit  on  a  stool  and  either  smoke  dope  or  be  nonproduc¬ 
tive. 

I  mean  I  never  could  understand  how  people  could  justify  that 
paradox.  And  if  you  recall,  we  in  essence,  in  many  States  decrimi¬ 
nalized  marijuana,  if  that  was  going  to  make  the  problem  go  away 
and  the  problem  didn’t  go  away.  It  has  become  exacerbated.  So  I 
would  say  that  it  is  not  a  good  idea. 

Mr.  Moran.  Thank  you.  Could  I  cover  one  second  topic  here? 

Mr.  Mollohan.  Sure. 

WASHINGTON  METROPOLITAN  DRUG  TASK  FORCE 

Mr.  Moran.  That  is  the  Washington  Metropolitan  Drug  Task 
Force.  As  you  or  anyone  living  in  the  Washington  metropolitan 
area  can  see,  there  isn’t  a  day  that  goes  by  that  we  don’t  have  hor¬ 
rible  murders  and  over  80  percent  of  them  are  related  in  some  way 
to  drugs.  So  we  clearly  need  some  special  enforcement  going  on.  We 
have  a  Washington  Metropolitan  Area  Drug  Enforcement  Task 
Force  that  has  been  funded  out  of  this  committee  for  the  Washing- 
ton-Baltimore  area. 

Do  you  plan  to  continue  that  commitment  to  that  task  force? 

Mr.  Constantine.  Yes. 

Mr.  Moran.  I  wanted  to  get  that  on  the  record. 

Mr.  Constantine.  Yes,  we  feel  in  DEA  those  task  forces  are  vi¬ 
tally  important.  'The  State  and  local  police  departments  bring  a 
great  deal  of  street  experience  and  knowledge  of  the  area  to  the  sit¬ 
uation.  The  DEA  brings  to  many  of  their  national  and  international 
connections  and  the  blend  works  very  well. 

As  you  know,  and  I  think  we  are  looking  at  in  DEA  how  we  can 
move  even  more  in  this  direction  in  helping  localities  with  domestic 
violence,  part  of  that  task  force  here  in  the  Baltimore-Washington 
area  has  been  very  effective  in  cleaning  up  a  lot  of  the  dni^-related 
homicides  with  the  REDRUM  aspect  of  the  task  force.  1  think  that 
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is  an  important  role  for  DEA  to  play  now  and  maybe  even  more 
in  the  hiture. 

Mr.  Moran.  So  vou  would  see  this  task  force  as  being  a  perma¬ 
nent  task  force  under  DEA? 

Mr,  Constantine.  Yes,  sir. 

Mr.  Moran.  Okay.  Very  good. 

DRUG  CHEMICALS 

Mr.  Moixohan.  Tetrahydrocannabinol,  is  that  what  you  said? 

Mr.  Constantine.  Yes. 

Mr.  Mollohan.  That  is  the  addictive - 

Mr.  Constantine.  That  is  the  property  of  the  marijuana  plant 
that  produces  the  effect,  cmd  that  is  why  hashish  is  usually  ail  the 
more  potent  as  thev  take  that  substance  out.  But  what  has  hap¬ 
pened  is  because  of  the  ability,  especially  in  the  United  States,  to 
grow  the  substance,  whether  it  is — ^now  often  we  have  these  hydro¬ 
ponic  laboratories,  underground  with  watering  and  false  sunlight, 
nave  been  able  to  increase  that  substantially  over  the  last  10  or  20 
years.  I  would  have  said  it  was  a  dangerous  substance  for  what  it 
was  going  to  do  to  us  in  1968;  it  is  significantly  more  dangerous 
in  19%i. 

Mr.  Mollohan.  And  that  is  because  of  that  addictive  quality? 

Mr.  Constantine.  Yes. 

organized  crime  drug  enforcement  task  forces 

Mr.  Mollohan.  Can  we  talk  about  the  drug  task  force  a  little 
bit?  We  understand  that  the  Attorney  General  is  considering  pro¬ 
posals  to  abolish  the  Oraanized  Cnme  Drug  Enforcement  Task 
Forces,  and  to  shift  the  funds  that  go  to  support  that  effort.  Are 
you  aware  of  that  proposal,  and  could  you  give  the  Committee  the 
benefit  of  your  views  with  regard  to  it? 

Mr.  Constantine.  I  am  not  sure  that  is  true,  first  of  all.  I  was 
asked  that  question  last  week  in  a  meeting  of  20  U.S.  Attorneys 
from  throughout  the  United  States  who  were  acting  in  an  advisory 
capacity  to  the  Attorney  General  and  they  mentioned  the  same 
question. 

DEA’s  position  on  the  Organized  Crime  Drug  Enforcement  Task 
Forces  is  that  they  are  an  asset  in  many  of  the  investigations  that 
are  undertaken.  It  provides — ^it  is  not  the  classic  task  force  with  all 
of  the  sometimes  negative  controls  that  local  mvemment  tends  to 
bridle  at  being  dragged  into  all  of  the  Federal  systems.  It  is  more 
of  a  funding  system  for  specific  investigations  to  bring  people  to¬ 
gether. 

In  fact,  the  DEA  contributes  between  80  and  85  percent  of  all  of 
the  cases  to  the  OCDETF  program.  We  receive  about  20  percent  of 
the  funding  or  25  percent  of  the  funding  that  comes  from  there,  but 
even  that  amount  is  substantial.  It  was  my  grasp  in  the  room  in 
talking  to  those  U.S.  Attorneys  from  throu^out  the  United  States 
that  they  were  very  supportive  of  the  OCIlrlTF  program.  Not  hav¬ 
ing  been  involved  in  any  discussions  in  whether  or  not  it  was  »>inff 
to  be  eliminated  or  not,  I  gave  them  my  same  experience  that  I 
have  given  you. 

I  think  it  is  presently  an  asset,  unless  somebody  can  find  some 
strategy  that  equally  supports  the  same  activities - 
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Mr.  Mollohan.  Somethinf;  to  replace  it? 

Mr.  CONSTAJITINE.  Yes. 

Mr.  Mollohan.  Okay.  Tixank  you.  Mr.  Rogers? 

Mr.  Rogers.  That  is  what  I  was  going  to  follow  up  on  and  I  am 
glad  the  Chairman  did.  As  I  understand  it,  DEA's  requesting  1,000 
positions  connected  to  OCDETF,  which  includes  779  special  agents 
in  the  OCDETF  program,  and  I  understand  we  will  have  a  sepa- 
ru^e  hearing  on  that  when  we  finish  with  your  hearing  here.  Is 
that  your  understanding  of  what  the  request  is? 

Mr.  Constantine.  That  is  correct.  Every  year  there  are  a  num¬ 
ber  of  positions  for  the  DEIA  which  are  funded  out  of  the  OCDETF 
budget. 

Mr.  Rogers.  Have  you  found  in  your  experience  in  New  York  the 
OCDETF  machinery  was  helping? 

Mr.  Constantine.  It  was  very  helpful  in  the  northern  district 
and  in  the  western  district  of  the  State.  In  New  York  City  there 
is  a  joint  task  force  that  I  mentioned  before  of  the  New  York  Citv 
police  department,  the  DEA  and  the  New  York  State  police  which 
was,  in  my  opinion,  having  looked  all  around  the  country,  probably 
the  most  effective  task  force  that  I  had  ever  seen,  and  it  still  is  to 
this  day.  So  task  forces  can  be  a  tremendous  asset  when  they  work 
well. 

Mr.  Rogers.  So  you  are  saying  that  you  don't  think  there  is  any¬ 
thing  to  the  rumor  that  OCDETF  would  be  on  the  way  out? 

Mr.  Constantine.  Well,  my  knowledge  of  it  is  limited  to  a  simi¬ 
lar  question  proposed  to  me  by  U.S.  Attorneys  from  throughout  the 
United  States,  so  1  don't  think  there  is  any  policy  there  that  they 
are  aware  of,  because  they  weren't  even  specinc  themselves. 

Mr.  Rogers.  Thanl^ou  and  good  luck  to  you. 

Mr.  Constantine.  'Inank  you. 

Mr.  Mollohan.  Mr.  Moran? 

HIGH  intensity  DRUG  TRAFFICKING  AREA 

Mr.  Moran.  I  think  you  have  covered  most  of  it.  I  am  concerned 
about  the  DEA  downsizing  as  well.  It  just  doesn't  make  any  sense, 
and  we  talked  about  it  at  length. 

Thia  high  intensity  drug  task  force,  drug  traRicking  area.  Is 
there  any  overlem  lietween  the  Washin^n  Metropolitan  Drug  En¬ 
forcement  Task  force  and  that? 

Mr.  Constantine.  I  have  not  heard  of  any;  I  am  not  familiar 
with  the  inner  workings  of  the  group.  I  think  it  will  be  an  asset 
as  a  funding  mechanism  for  some  of  the  investigations  between 
Baltimore  and  Washington,  which  is  a  corridor  of  a  lot  of  traffic 
ar\)und  here. 

Mr.  Moran.  That  is  fine.  I  just  want  to  make  sure  that  that 
doesn't  supplant  what  the  Drug  Enforcement  Task  Force  is  doing. 

Mr.  Constantine.  There  is  no  intent  to  do  that,  but  I  will  check 
on  it  if  you  need  farther  clarification. 

Mr.  Moran.  I  just  want  to  make  sure  that  sometimes  people  are 
going  to  come  up  and  say  well,  we  got  this,  so  we  don't  need  this. 
I  want  to  make  sure - 

Mr.  Constantine.  No,  that  is  not  the  intent.  I  can  promise  you 
that. 
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[Clerk's  note. — ^The  following  clarification  was  provided  subse¬ 
quent  to  the  hearing:] 

Washknoton  Metropolitan  Area  Driki  Task  Force 

The  ftindirig  oirrently  allocated  to  the  Waahington  Metropolitan  Area  Drug  Task 
Force,  appp^«riated  by  Congreea  and  tranaferred  throu^  the  Bureau  of  Juauoe  Aa- 
giatance  (BJA),  was  a  one-year  funding  mechaniam  to  lay  the  gnmndwork  for  thia 
taak  fmxe. 

The  taek  force  conaiata  of  16  Federal,  aUte,  and  local  law  enforcement  attendee 
working  together  in  the  Metn^litan  Waahington  area.  DEA  has  propoaed  that  the 
Rinding  .hr  the  new  Baltimore-Waahin^n  High  Inteuaity  Drug  TrafRcking  Area 
(HiOTA)  permanently  support  the  ongoing  operations  of  thia  task  force,  whidh  c<m- 
forms  to  the  HIDTA  concept  of  cooperative  law  enforcement. 

Mr.  Moran.  Thank  you,  Mr.  Chairman.  Thank  you,  sir. 

Mr.  Mollohan.  Mr.  Constantine,  thank  you  for  your  testimony 
here  today.  We  will  have  a  few  questions  to  submit  for  the  record 
and  we  would  appreciate  your  answering  those  and  we  look  for¬ 
ward  to  working  with  you. 

Mr.  Constantine.  Inank  you  very  much. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QDKSnOMS  8UBM1TTBD  BY  CDMGRBSSIIMI  AIAB  B.  NOLI/WAN 

criM  FrBYmtlon 

QUlicBTIOIfi  Hr.  Ccm«t«ntiM,  with  your  dlvorsu  bacicground  and 
knowladga  of  lav  anforo— ant,  and  knowing  that  wa  hava 
pourad  tana  of  bllliooa  of  dollara  into  lav  anforcoaant  and 
hava  doublad  our  priaonar  populationa  ovar  tha  paat  12 
yaara,  can  you  aay  wa  ara  winning  tha  war  on  druga  and 
violant  orlaa? 

ANSWER:  No,  wa  hava  not  won  tha  war  on  druga.  It  took  our 
nation  30  yaara  to  gat  into  thia  aaaa  and  it  will  probably 
taka  yaara  of  conaiatant  affort  to  gat  out  of  it.  Thia,  of 
couraa,  has  baan  cospoundad  by  tha  onaat  of  crack  cocaina. 
In  tha  ald<-1980a,  aoaaona  introducad  crack  cocaina  to  our 
aooiaty,  which  haa  addad  to  the  alanant  of  randoa  violanca 
that  wa  ara  aaaing  today. 

Initially  confinad  to  our  urban  cantara,  crack,  violanca  and 
juvanila  hcnicidaa  hava  apraad  to  aaallar  cosnunitiaa  and 
towna,  thraataning  our  nation 'a  aocial  fabric.  This  ia  a 
daunting  ohallanga  for  law  anforcaaant,  but  I  as  an  optlnlat 
artd  baliava  wa  can  hava  an  affact. 

QUESTION:  What  ia  tha  aolution,  do  wa  pour  billions  nora 
and  throw  aora  paopla  into  prison,  or  do  wa  try  soaathing 
now? 

ANSWER:  First,  arul  parhaps  most  isportantly,  wa  must 
strangthan  tha  ralationahip  with  our  law  anforcasant 
partnara  at  tha  Stata  and  local  laval.  As  Suparintandant  of 
tha  Now  York  Stata  Pol lea,  I  hava  wltnaasad  first  hand  tha 
affaotivanaas  of  our  cosbinad  af forts.  In  upatata  Now  York, 
local  polica  dapartsanta  hava  participatad  in  joint  Invasti- 
gations  with  Fadaral  agancias,  fundad  through  tha  Organized 
Crisa  Drug  Enforcasant  Task  Force  program.  In  New  York 
City,  tha  Stata  Is  Ilea,  tha  New  York  Polica  DapartMMnt,  and 
DBA  hava  forgad  an  affactiva  task  forca,  spanning  alsost  35 
yaara. 

Sacond,  DBA  suat  maintain  its  prasanca  in  kay  ovorsaas 
outposts.  As  wa  know,  sophist lea tad  drug  organizations 
oparata  thair  far-flung  buainass  antarpriaas  from  placas 
such  as  Cali,  Madallin,  Hong  Kong,  and  Bangkok,  with  tha 
ra-amarganoa  of  haroin,  tha  intamational  throat  is  now 
coming  from  Southeast  and  Southwest  Asia,  as  wall. 

Third,  wa  must  develop  a  demand  reduction  program  that 
aduoataa  our  citizens  in  tha  dangers  of  drug  abuse. 
Enforcasant  programs  ara  not  enough.  Tha  Administration's 
drug  strategy  addrassaa  both  sides  of  thia  aquation. 

Finally,  in  thia  era  of  fiscal  constraint,  it  is  my  task  as 
Administrator  of  the  DBA  to  use  tha  available  resources  in 
the  moat  effective  means  possible,  aiqphaslzlng  those 
programs  that  work  and  eliminating  those  that  do  not. 


QDKSnovs  Do  you  think  thin  otratu^y  to  dovolop  •  ooopTO-* 
honolvo  of  lav  anforoaaant  anhano— onto  aa  a  abort* 
tarn  aolutlon  to  our  oriaa  problaaa,  oouplad  with  oriiia 
pravantion  prograpa  aa  a  lofig*tax«  aolotion  ia  raaaonahla 
and  raapcnaiblc? 

AMSNBR:  Na  auat  raaain  staadfaat  in  our  oonaitaant  to 
invaatigata  and  proaacuta  thoaa  individuala  amd  organita* 
tiona  raaponaibla  for  drug  trafficking.  I  do  not  agraa  with 
thoaa  ytio  auggaat  that  thia  ia  tha  tiaa  to  conaidar  aoaa 
fora  of  lagaliaation.  Thia  would  ba  tantaaount  to  turning 
our  baoka  and  aiaply  giving  up  on  a  problaa  that  ia  affaot* 
ing  larga  aagaanta  of  our  aooiaty. 

Howavar,  wa  auat  alao  raoogniaa  that  thara  ia  a  atrong 
daaand  for  thoaa  aubatancaa  in  our  aociaty.  ffa  auat 
thoroughly  aduoata  our  nation* a  citisana  in  tha  aocial  ilia 
that  raault  froa  drug  abuaa,  and  va  auat  giva  young  paopla 
aaaningful  altarnativaa  to  tha  falaa  allura  of  tha  drug 
culture. 

I  think  wa  can  %fork  tovarda  thaaa  idaala,  avan  in  an  ara  of 
fiacal  conatraint.  All  aactora  of  tha  Fadaral  Govarnaant 
ara  being  aakad  to  aaka  aacrificaa  in  achieving  tha  Adainia* 
tration'a  deficit  reduction  goala,  and  DBA  ia  no  exception. 
Thara  ia  little  doubt  that  thaaa  funding  raductiona  will 
have  aoaa  iapact  on  DBA.  However,  with  a  aaaaurad  approach 
that  aaphaaisaa  affective  prograaa,  I  think  wa  can  ba 
auccaaaful . 


Cooperation 

QUBSTKNfx  Coadng  froai  your  poaition  aa  head  of  tha  Maw  York 
State  Polioa,  you  wasa  in  a  poaition  aa  a  neutral  obaarvar 
to  witnaaa  the  interaction  of  our  raderal  lav  anforoaaant 
aganoiaa.  Proa  your  parspaotiva  how  would  you  rata  tha 
level  of  cooperation  and  coordination  between  the  various 
Pedaral  a^noies? 

ANSWER:  Tha  lack  of  cooperation,  rivalry,  tnd  patty 
jaalouaiaa  between  Fadaral  lav  anforcaaant  aganoias  has  bean 
widely  reported  in  the  aedia  over  the  past  several  years. 
Attorney  General  Reno  has  pledged  to  ensure  cooperation 
between  Fadaral  law  anforcanant  aganoias,  and  I  share  her 
cosaitsent.  These  agencies  share  many  cosnon  goals  and  in 
a  period  of  dwindling  resources  it  becoses  even  sore 
isportant  to  share  resources,  technology,  and  inforaation. 

QUBSTICW:  Bow  about  the  relationship  between  those  iigenoies 
and  State  and  local  lav  enforoenant? 

ANSWER:  In  ay  exparianca  as  SuperintOTKlant  of  tha  New  York 
State  Police,  tha  relationship  of  Federal  aganoias  with 
State  aiKl  local  law  anforcaaent  entities  waa  quite  good.  In 
upstate  New  York,  State  and  local  police  in  conjunction  with 
Fadaral  law  enforcaaent  personnel  have  successfully  pursued 
violators  under  tha  auspices  of  tha  Organized  Crine  Drug 
Enforcaaent  Task  Force  progress,  sinilarly,  the  New  York 
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Drug  Enforcea«nt  Task  Forca,  which  includes  DBA,  the  State 
Police  and  the  New  York  City  Police  Department,  has  been 
responsible  for  aany  of  DEA's  highest  level  investigations. 

QDBSTKNl:  Recently,  the  Attorney  General  estadblished  an 
Office  of  Investigative  Agency  Policies  designed  to  improve 
cooperation  and  coordination  between  Justice  Agencies.  Do 
you  see  this  as  a  step  in  the  ri^t  direction? 

Director  Freeh  was  appointed  as  its  first  Director,  and  one 
of  his  first  deoisi<Mns  was  to  establish  a  unified  approach 
for  drug  intelllgenoe  based  on  the  MUi*s  system.  Did  this 

St  the  initiative  off  on  the  right  foot  as  far  as  the  DBA 
cemoemed? 

Do  you  think  it  is  critical  to  bring  the  Treasury  Departaent 
agencies  under  this  Office? 

ANSWER:  The  Attorney  General's  decision  to  establish  the 
Office  of  Investigative  Agency  Policies  (OIAP)  is  a  comsend-* 
able  step  In  ellslnatlng  the  unnecessary  rivalry  between  law 
enforcement  agencies.  Director  Freeh  has  formed  an  execu-' 
tlve  level  working  group  from  the  Investigative  agencies 
within  the  Department  of  Justice  to  work  on  issues  of  mutual 
Interest. 

Although  the  OIAP  concept  Is  relatively  new,  the  Initial 
reaction  within  DBA  has  been  positive.  Inasmuch  as  I  am 
rather  new  to  ay  position,  I  am  not  comfortable  In  comment¬ 
ing  on  the  benefits  of  Including  law  enforcement  agencies  of 
the  Treasury  Department  under  the  xmbrella  of  the  OIAP. 
Perhaps  thin  matter  could  be  best  addressed  by  Director 
Freeh  and  other  Interested  parties  after  a  sufficient  period 
of  operations  under  the  current  scheme. 


QUESTION:  I  understand  the  Attoxmey  General  is  considering 
a  proposal  to  abolish  the  Organized  Crime  Drug  Enforcement 
(OCDB)  Task  Forces  and  to  shift  related  funds  to  the 
participating  components.  Are  you  aware  of  this  and  do  you 
believe  this  is  a  reasonable  proposal? 

ANSWER:  DBA  Is  aware  of  a  proposal  to  abolish  the  Organized 
Crime  Drug  Enforcement  Task  Force  (OCDETF)  program.  The 
Department  le  regularly  reviewing  options  for  improving  the 
Federal  law  enforcement  and  prosecution  capacity,  especially 
in  cooperation  with  State  and  local  counterparts.  The 
Departaent  will  examine  OCDETF  along  with  all  other  programs 
from  this  perspective  and  will  make  recommendations  based  on 
the  best  and  most  productive  approaches  possible.  OEA  will 
work  with  the  Department  and  other  law  enforcement  officials 
to  determine  the  most  efficient  and  effective  means  to 
Increase  coordination  through  State  and  local  law  enforce¬ 
ment.  DEA  supports  the  OCDETF  program  because  of  the  many 
successes  realized.  In  cooperation  with  other  Federal 
agencies,  due  to  the  OCDETF  coordination  process.  It  is 
believed  that  OCDETF  has  accomplished  a  great  deal  and  that 
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th«r«  ar«  major  laasona  to  ba  laamad  from  thla  program. 

QWBBTIOIl:  Nr.  Oonatantina,  as  tlia  formar  lissd  of  tbs  Nsir 
York  Stats  Polios  wars  you  psrsonally  involvsd  In  ons  of 
thsas  Task  Foross,  and  if  mo,  do  you  bsllaivs  It  fostsrsd 
inpzovad  ooopsration  and  coordination  bstsssn  agsnoiss? 

ANSWER:  During  ay  tanura  as  tha  Suparintandant  of  thm  Now 
York  stata  Polios,  Nav  York  Stats  polios  offloara  vara 
Involvad  in  OCDBTP  casas  as  a  rasult  of  working  on  invasti” 
gat  Iona  with  DBA.  Dua  to  tha  cooparativs  natura  of  OCDBTP 
oasas,  tha  Naw  York  Stata  polios  offioars  worksd  with 
spaoial  agants  and  offioars  from  othar  Padaral,  Stata,  and 
looal  aganoias.  Tha  OCDBTP  program  fostarad  this  coopara- 
tiva  atmosphara  and  produead  wall  ooordinatad  oasas. 

QUESTION:  Do  you  baliavs  that  ooopsration  bstwssn  agsnoiss 
is  at  a  point  that  thsy  no  longsr  rsquirs  a  financial 
inosntivs  in  ths  form  of  rsinftnirsasMmt  from  ths  OCOB  task 
foross  to  snsurs  that  ooopsration? 

AlfSWER:  DBA  doss  hava  a  policy  of  paying  Stata  and  local 
offioars  for  ovartima  aamad  %mila  working  on  OCDBTP  oasas 
and  could  not  afford  to  pay  this  ovartima  without  tha 
oupplamantal  OCDBTP  funding.  Howavar,  DBA  doss  not  baliavs 
that  Stata  and  local  aganoias  participata  in  OCDBTP  oasas 
bacausa  of  financial  incantivas.  Tha  OCDBTP  program  fostars 
cooparation  among  Padaral,  Stata,  and  local  aganoias  in  casa 
davalopmant . 


hgrOJjdrUlS-BOftgd  CMtl 

QUBSTXON:  ihars  havs  bssn  ssvsrsl  sttsmpts  ovsr  ths  past 
ysar  to  mandats  across-tbs-board  outs  or  gsnsral  rsduotions 
against  csrtain  typss  of  sxpsiUMs  as  a  way  of  offsstting 
additional  iqpsnding.  For  sicampls,  an  aasndmsnt  was  offsrsd 
to  tbs  LA  Bartbquaks  Supplamsntal  to  rssoind  funds  for 
travsl,  transportation,  printing,  othsr  ssrvioss,  and 
suppliss  and  matsrials. 

Ara  sued:  rsduotions  as  barmlsss  as  ths  amsndmsnt*s  pzopo> 
nsnts  olaimad? 

Can  you  provids  any  spsoifio  sxaaplss  of  bow  such  a  out 
would  impact  your  miesimi? 

Do  tbs  rsduotions  of  $7.8  million  for  "Administrativs 
Savings*  and  $3.8  million  for  "Locality  Pay*  in  your  1995 
rsgusst  corns  out  of  ths  a  f or—snt ionsd  typss  of  srpsnss? 

ANSWER:  Tha  idantiflod  cuts  may  havs  soma  impaot  on  ths 

affactivanass  of  DBA  oparations.  Ovar  ths  past  two  fiscal 
yaars,  as  part  of  tha  Prasidant's  dafioit  raduction  initia> 
tiva,  DBA  has  absorbed  approximatsly  $16  million  in  outs 
within  ths  identified  object  class  catsgorias,  of  which  $7.8 
million  will  be  absorbed  in  1995. 

While  DBA  will  continue  to  examine  all  praoticss  to  deter- 
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■Ino  other  efficlenoies,  further  cuts  to  these  areas  say 
begin  to  strain  the  agency's  capacity  to  seat  critical 
aission  requi resents.  For  exasple,  through  the  iaposition 
of  deficit  reduction  Measures,  DBA  has  already  eliainated 
nearly  all  adainistrative  travel.  As  a  consequence,  further 
reductions  would  begin  to  affect  soae  operational  travel. 
Reductions  in  funding  would  affect  DBA's  investigative 
capacity  by  decreasing  funding  for  contract  linguist 
support,  critical  to  the  agency's  investigation  of  Class  I 
drug  offenders. 

The  reduction  of  $7.8  aillion  for  "adainistrative  savings" 
were  associated  with  the  object  class  2000  series  (e.g., 
travel,  peraanent  change  of  stations,  rent,  and  utilities). 
The  locality  pay  increases;  however,  will  be  offset  by 
reductions  in  payroll  due  co  attrition. 

QUBSTIONS  SUBMITTBO  BY  CONGRBSSMAN  HAROUl  D.  ROGERS 

Doaestic  Marijuana  Eradication 

QOBSTICNlt  DBA  operates  a  Dosiestio  Cannabis  Bradioation/8up~ 
pression  Prograa  which  coordinates  efforts  of  Federal, 
State,  local  police,  and  the  National  Guard  to  wipe  out 
aarljuana  plots  and  indoor  growing  operations.  This  has 
been  an  li^portant  prograa  to  Kentucky  in  their  efforts  on 
public  lands,  particularly  in  the  Daniel  Boone  National 
Forest . 

Let  ae  ask  briefly  about  your  aarljuana  eradication  prograa. 
It  is  a  Matter  of  considerable  interest  to  ae  because:  1) 
consuaption  of  doaest leal ly-grown  aarljuana  is  growing;  and 
2)  a  lot  of  it  is  grown  in  ay  district.  In  fact,  the  vast 
Majority  of  plants  grown  in  Kentucky  were  in  ay  district. 

Nil!  you  be  continuing  this  lq;x>rtant  prograa  in  19957  If 
so,  how  auch  of  your  request  is  devoted  to  this  prograa? 

ANSWER:  The  Doaestic  Cannabis  Eradication/Suppression 
Prograa  (DCE/SP)  will  reaain  at  the  1994  base  level  of  $5 
aillion.  Prior  to  1993,  DEA's  base  aaount  for  this  prograa 
was  $10  aillion.  Conference  language  in  DBA's  1993  appro¬ 
priation  required  that  all  State  and  local  overtiae  be  paid 
froa  the  Bureau  of  Justice  Assistance  (BJA) .  At  that  tine, 
DBA  estiaated  that  50  percent  of  the  DCE/SP  funding  was 
dedicated  to  overtiae  paynents  for  State  and  local  officers. 
Therefore,  $5  aillion  was  reduced  froa  DEA's  base.  Recent 
experience  has  shown,  however,  that  overtiae  paynents 
actually  account  for  only  approxiaately  30  percent  of  the 
total  DCE/SP.  This  figure  fluctuates  each  year.  Conse¬ 
quently,  the  reinbursable  agreeaent  between  DBA  and  BJA 
allowed  DBA  to  bill  for  soae  nonovertine  DCE/SP  expenses. 

There  aay  bs  a  slight  decline  in  the  current  level  of 
support  to  the  States,  since  total  State  and  local  overtiae 
resources  will  be  reduced  froa  $16,000,000  to  $14,000,000 
and  transferred  froa  BJA  to  the  Assets  Forfeiture  Fund  in 
1995. 
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Tuesday,  April  19, 1994. 
ORGANIZED  CRIME  DRUG  ENFORCEMENT 
WITNESSES 

LYLE  D.  NEWTON,  DEPITIY  DDRECTOR,  OROANIZBD  CHIMB  DRUG  EN¬ 
FORCEMENT  TASK  FORCE  EXECUTIVE  OFFICE 
H.  EUGENE  HAUSLBR,  ASSOCIATE  DIRECTOR  FOR  FINANCIAL  MAN- 
AGEMENT,  ORGANIZED  CRIME  DRUG  ENFORCEMENT  TASK  FORCE 
EXECUTIVE  OFFICE 

JOHN  ONORSKL  ASSISTANT  DIRECTOR  FOR  FINANCIAL  MANAGE¬ 
MENT,  ORGANIZED  CRIME  DRUG  ENFORCEMENT  TASK  FORCE  EX¬ 
ECUTIVE  OFFICE 

STEPHEN  R.  COLGATE,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMIN¬ 
ISTRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CON¬ 
TROLLER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Mr.  Mollohan.  We  will  now  hear  testimony  concerning  the  Or¬ 
ganized  Crime  Drug  Enforcement  (OCDE)  appropriation.  The  De¬ 
partment  reouests  $369,943,000  for  this  account  for  fiscal  year 
1995.  These  funds  will  then  be  used  to  reimburse  Federal  agencies 
which  participate  in  the  OCDE  Task  Force  operations.  We  will  in¬ 
sert  in  the  record  at  this  point  the  OCDE  fiscal  year  1996  budget 
revest. 

t^e  justification  follows:] 
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Mr.  Mollohan.  The  Committee  welcomes  back  the  Director  of 
the  Executive  Office  for  Organized  Crime  Drus  Enforcement,  Mr. — 
I  understand  Mr.  Kramer  has  had  a  little  accident  on  the  way. 

Mr.  Newton.  We  apologize.  He  had  a  slipped  disk  and  he  became 
ill  on  the  way  up  here,  veiy  severely,  and  pnysically  couldn’t  make 
it.  I  am  Lyle  Newton. 

Mr.  Mollohan.  Please  express  our  remts. 

Mr.  Newton.  I  will.  He  expresses  his  regrets,  as  best  he  could 
express  them  at  the  time,  because  he  was  in  great  pain. 

Mr.  Mollohan.  In  the  place  of  Mr.  Kramer,  we  are  pleased  to 
welcome  Mr.  Lyle  D.  Newton.  Mr.  Newton,  we  will  place  the  writ¬ 
ten  testimony  of  the  Organized  Crime  Drug  Enforcement  Organiza¬ 
tion  into  the  record  and  appreciate  your  proceeding  with  the  oral 
statement.  And  first,  if  you  will  introduce  the  other  witness  at  the 
table. 

Mr.  Newton.  Thank  you.  I  would  like  to  introduce  Mr.  Gene 
Hausler,  our  Associate  Director  for  Financial  Management;  John 
Gnorski  is  our  Assistant  Director  for  Financial  Management.  I 
have  asked  them  to  jump  in  with  the  financial  details  at  any  time. 

Inasmuch  as  the  testimony  Mr.  Kramer  gave  last  year  was  very 
comprehensive,  and  the  Questions  you  asked  were  very  comprehen¬ 
sive,  I  would  like  to  make  a  very  short  statement  if  I  may,  just 
to  refresh  your  memory  about  what  the  Organized  Crime  Drug  En¬ 
forcement  Task  Force  (OCDETF)  is,  and  then  we  will  try  to  re¬ 
spond  to  any  questions  that  you  have. 

GOALS 

For  11  years,  OCDETF  has,  with  its  11  participant  agencies,  one 
of  which  just  left  here — and  I  was  pleased  that  the  new  adminis¬ 
trator  had  the  kind  words  that  he  had  to  say  about  it — have 
worked  together  in  various  combinations  targeting  a  special  group 
of  criminal  oraanizations. 

The  goal  or  this  organization,  this  combination  of  Federal,  State 
and  local  agencies,  is  to  ta^et  trafficking  or  money  laundering  or¬ 
ganizations,  and  the  objectives  are  to  taxe  out  the  top  leadership, 
to  deprive  them  of  their  illegal  assets,  and  then  two  objectives  stat¬ 
ed  in  the  guidelines,  which  I  think  are  exemplified  by  some  of  the 
comments  I  heard  a  moment  ago  to  create  an  environment  in 
which  Federal  agencies  find  it  aovantageous  to  themselves  and  to 
each  other  to  work  together  in  concert,  and  to  create  a  harmonious 
atmosphere. 

The  other  objective  is  to  make  it  possible  for  State  and  local 
agencies  to  join  also,  and  the  history  of  this  program  has  reallv 
demonstrated  that  that  is,  in  fact,  the  case.  As  it  has  matured, 
greater  Federal  interaction,  the  right  combination  of  expertise  from 
the  11  different  parts  in  the  Federal  community.  We  have  an  aver¬ 
age  of  about  5,000  to  6,000  State  and  local  officers  working  in  the 
Federal  environment  during  any  given  year  as  teams.  In  the  State 
of  Kentucky  an  OCDE’fF  task  force  case  would  probably  consist  of 
a  few  Federal  agents  from  two  or  three  agencies,  a  prosecutor  and 
a  combination  of  local  enforcement  officers  and  agents. 

That  unique  combination,  esp^ially  with  the  involvement  of 
prosecutors  at  the  outset  of  investigations  have  made  this  program 
successful. 
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In  summary  then,  to  refresh  your  memory,  what  happens  in 
OCDETF  is  that  the  difncult,  complex  investigations  and  an  expert 
mup  of  people  ask  what  are  the  unique  features  that  are  neMed 
m»n  whatever  sources:  IRS,  INS,  FBI,  to  maximise  the  attack  on 
those  organizations.  And  this  model  has  been  extremelv  successful 
and,  in  fact,  has  been  endorsed  I  think  three  consecutive  years  in 
the  National  Drug  Control  Strata^  as  an  extremely  successful  ve* 
hide  to  accomplisn  that  goal  and  those  four  objectives. 

The  last  thing  I  would  like  to  say  by  way  of  introduction,  is  that 
we  have  been  very  involved  in  the  examination  of  OCDETF  activi¬ 
ties  from  the  standpoint  of  productivity  and  performance  measures. 
We  have  worked  with  representatives  from  each  of  the  i^encies. 
two  or  three  of  them  were  in  this  room  earlier.  These  high-level 
management  teams,  from  each  of  the  a^ncies,  have  focused  on 
mater  productivity  with  our  resources,  limited  as  they  tend  to  be. 
We  have  learned  from  our  experiences  and  with  the  National  Per¬ 
formance  Review  people  and  with  other  review  combinations, 
OCDETF  will  continue  to  mature. 

They  continue  to  strive  to  mature  even  greater.  And  I  would  like 
to  conclude  by  thanking  you  for  your  past  support  and  hope  that 
we  will  hear  the  same  Kind  of  continuing  sup^rt.  We  are  proud 
of  what  has  happened  in  the  11  years  that  we  have  been  in  busi¬ 
ness  and  look  forward  to  more  accomplishments  down  the  road. 

(The  prepared  statement  of  Mr.  Kramer  follows:] 
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DiFAimcBrr  op  jucrxct 
OMAMIBIO  dtXIIB  OKOO  atPORCIICPIT 

BTATBOWT  OP 

DIKSCTOK,  BClCVrXVI  OPPXCI  POR  OCOKTP 
PMDIiaCK  W.  nMUR 

BEPORB  TRB  ROOBB  APPROPRXATXOMB  BUBOOMMXTTBB  OR 
TMl  OBFARTNINTB  OP  OCMIBRCB,  J08TXCB  AMD  BTATB, 

TRB  JUDXCXARY,  AND  RBLATBD  AOBNCIBS 

Hr.  Chalnuin  and  Maabars  of  tha  Subcoaalttaai 

I  aa  vary  plaaaad  to  ba  hara  to  taatify  bafora  you  In  aupport 
of  tha  aoat  succaaaful  Padaral/Stata  and  local  lav  anforoaaant 
prograa  today  >>-■*  tha  Organlaad  Crlaa  Drug  Bnforcaaant  (OCDB)  Taak 
Porca  Prograa.  I  would  Ilka  to  taka  thia  opportunity  to  axpraas 
our  appraclatloA  for  tha  aupport  Congraaa  haa  provldad  in  tha  past. 

For  tha  yaara  1915  >  1989,  raaouroas  for  tha  Organlsad  Crlaa 
Drug  Bnforcaaant  (OCDB)  Taak  Porcaa  vara  approprlatad  dlraotly  to 
tha  participating  aganclaa.  Baginning  in  1990,  Congraaa 
approprlatad  Taak  Forca  raao\urcaa  diractly  to  tha  OCDB 
appropriation.  OCDB  raaourcaa  ara  now  fully  coordlnatad  and 
provldad  to  tha  aaabar  aganclaa  froa  thla  appropriation  throu^ 
raiaburaabla  agraaaanta. 

Bafora  going  into  tha  data! la  of  our  raquaat,  X  would  lika  to 
taka  a  faw  ainutaa  to  provida  you  with  aoaa  background  regarding 
tha  OCDB  Taak  Forca  Prograa  approach  and  to  daacriba  tha  nature  of 
tha  Prograa. 
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Th«  goal  of  th«  Organ! tod  Criaa  Drug  BnforooMnt  Took  Poroa 
Prograji,  aa  atatad  in  Ita  Quldalinaa.  ia  "to  idantify,  invaatigata, 
and  proaaouta  aatUMro  of  hlgh>laval  drug  trafficking  antarprioaa 
and  to  daatroy  tha  oparationa  of  thoaa  organ 1 aa t iona. * 

Tha  coordination  of  invaatigativa  and  proaacutorial  raaourcaa 
and  tha  aharing  of  inforMtion  ara  at  tha  haart  of  tha  OCOB  Took 
Porca  approach.  In  an  anvironaant  vhora  larga^acala  drug 
trafficking  natworka  involve  Bulti>national  auppliara, 
aophiaticatad  aonay-laundarara,  and  doaaatic  diatribution 
organiaationa,  an  approach  baaad  on  coordinated  activity  and  aharad 
information  ia  imparativa. 

Tha  criteria  for  aalaotion  of  Taak  Porca  invaatigationa  ara 
daaignad  to  aaaura  that  aach  invaotigation  choaan  la  of  a  type  and 
magnitude  that  will  dariva  maximum  banafit  from  utilisation  of  tha 
Taak  Porca  approach  and  will  merit  coamitmant  of  Taak  Poxxa 
raaourcaa.  Invaatigationa  that  raguira  tha  expert iaa  of  more  than 
ona  invaatigativa  agency,  involve  major  drug  trafficking  figuraa  or 
organiiationn,  and  involva  activity  in  mora  than  ona  juriadiction 
ara  prime  candidataa  for  consideration  aa  Taak  Porca  cases.  Tha 
affactivanaaa  of  OCDB  Taak  Porca  case  managamant  is  materially 
enhanced  by  Aanistant  U.8.  Attorney  (AUSA)  involvement  at  tha  early 
atagaa  of  tha  investigation. 

Tha  Executive  Review  Board,  chaired  by  tha  Deputy  Attorney 
General,  is  composed  of  senior  officials  from  agencies  of  tha 
Traaaury,  Tranaportation,  and  Justice  Ospartmants.  Tha  Board 
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provldM  iMtimMl  oversight  of  tho  Frogru.  Tho  Washington  Agonoy 
Roproaantativaa  Group,  ooi^»osod  of  bi^>lovol  nanagars  from  aa<di 
nanbor  aganoy,  providaa  probiaa  raaolutlon  raaaareh  for  tha  Board. 
Tha  Kxacutiva  Offioa  for  tha  OCOB  Task  Forcaa  aarvaa  aa  tha  first* 
achalon  point  of  contact  whan  Washington  intarvantion  or  aasistanoa 
is  raquirad.  This  offica  is  also  rasponsibla  for  financial 
aanaganant,  racords  aanagaaant,  and  naintananca  and  support  to 
fiald  operations  in  tha  13  OCDB  Task  fores  regions. 

Tha  Task  Forces  are  aanagad  on  a  daily  basis  at  tha  regional 
level.  The  organisation  of  each  region  has  two  principal 
structural  cosponentst  The  Task  force  Advisory  Coanittea  and  tha 
Task  force  Coordination  Group.  The  Advisory  Conaittee  oversees  the 
Task  force,  setting  regional  policy,  while  the  Coordination  Group 
provides  daily  coordination  services  for  the  Task  force. 

Each  regional  Advisory  Cosaittee  is  coaposed  of  all  the 
region's  United  States  Attorneys,  the  Assistant  United  States 
Attorney  (AUSA)  Task  force  Coordinator,  the  Lead  Task  force 
Attorneys  in  the  non-core  Districts,  the  coordinators  for  each 
participating  agency,  and  the  senior  regional  representatives  of 
those  agencies.  As  the  Senior  Official  responsible  for  each  Task 
Force's  perforaance,  the  Core  City  United  States  Attorney  chairs 
tha  Coaaittee  and  supervises  the  AUSA  Task  force  Coordinator. 

The  Task  force  Coordination  Group  plays  a  csntral  role  in 
coordinating  the  OCDE  Task  force  Prograa.  Consisting  of  the  AUSA 
Task  force  Coordinator,  coordinators  froa  each  participating 
federal  agency,  and  representativeo  froa  State  or  local  law 
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•nforoMMint  organisation*,  tha  Coordination  Group  avaluataa  and 
approvaa  or  diaapprovas  caaaa  propoaad  for  Taak  Foroa  daaignation. 
Tha  Coordination  Group  raviav*  tha  uaa  of  Taak  Porca  raaouroaa, 
aonitora  tha  prograaa  of  all  OCOB  Taak  Porca  invaatigationa, 
raaolvau  diaputaa,  and  faoilitataa  cooparation  batwaan  aganoiaa  and 
aaong  ragiona. 

In  tha  non-oora  Diatriota,  Diatrict  Drug  Knforcaaant 
Coordination  Groupa  raviav  invaatigation  aalaotion,  raaourca 
allocation,  and  tha  prograaa  of  Taak  Porca  afforta.  Bach  non-cora 
city  Unitad  Stataa  Attorney  aalacta  an  Aaaiatant  Unitad  Stataa 
Attorney  to  aerve  as  Lead  Taak  Pore*  Attorney  for  the  diatrict. 
Thia  Lead  Taak  Force  Attorney  coordinates  case  selection  and 
Bonitoring  with  representatives  of  the  participating  agencies,  is 
raaponaibla  for  reporting  district  activities,  and  sarvas  as 
liaison  with  tha  Cora  City  Task  Pore*  office. 

Proa  the  Prograa's  inception.  State  and  local  lav  enforceaent 
and  prosecution  agencies  have  worked  closely  with  the  Task  Forces. 
The  OCDETP  Quidalinas  proaot*  the  coordinated  involveaent  of  State 
and  local  authorities  in  Investigating,  apprehending,  and 
prosecuting  aajor  drug  traffickers  and  their  organisations.  The 
increase  in  state  and  local  participation  significantly  expands  tha 
available  rasourcaa  and  broadens  tha  choice  of  vanua  for 
prosecution.  Since  tha  inception  of  the  Prograa  in  1982,  Task 
Forces  have  entered  into  approxiaataly  8,000  agraaaants  with  State 
and  local  governaants  across  tha  country  and  aora  than  21,000  State 
and  local  officers  have  taken  part  in  the  Task  Porca  Prograa. 
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Four  tmtkturmm  faoilitat*  such  coordination  vlthin  tha  OCOB 
Taak  Porca  Prograa.  Plrat,  stataa  and  localitiaa  ara  aligibla  for 
raiaburaaaant  from  tha  Padaral  Govarnaant  for  daaignatad  axpanaaa 
Incurrad  whan  thay  partiolpata  in  Taak  Porca  caaaa.  Sacond,  Btata 
and  local  anforcaaant  offiolala  can  ba  daputitad  aa  Padaral 
officara  undar  appr<npriata  olrcuaatancaa .  Third,  tha  OCOB  Taak 
Porca  Prograa  faoilitataa  tha  oroaa  daaignation  of  attomaya,  with 
Padaral  attornaya  participating  in  Stata  proaaoutiona  and  Btata 
attornaya  in  Padaral  proaacuciwna.  Finally,  tha  OCOB  Taak  Peroa 
Prograa  contributaa  to  tha  aquitabla  aharing  of  aaaata  forfaltad  by 
dzug  trafflokara.  Kany  aaaat  aaisuraa  .’'nd  forfaituraa  would  not 
hava  happanad  without  tha  aupport  and  taaavirk  affordad  through  tha 
OCOB  Taak  Porca  Prograa. 


ACCQiiPLlglflgMTg 

Tha  OCOB  Taak  Porca  Prograa  atratagy  haa  baan  abla  to 
iaaobilita  drug  trafficking  and  aonay  laundaring  organisationa  by 
proaacuting  and  incarcarati ng  organiiation  aaabara  and,  «fhara 
appropriata,  axtraditlng  or  daporting  thaa  and  divaating  thaa  of 
thair  powar  through  forfaitura  of  organisational  and  Individual 
aaaata.  Tha  OCOB  Taak  Porca  Prograa  haa  attackad  organlsad  drug 
trafficking  froa  tha  top,  inatituting  in-dapth  invaatigationa 
laading  to  tha  proaaoution  and  conviction  of  tha  highaat  laval  drug 
trafflokara.  Tha  Prograa* a  aaabar  aganoiae,  acting  in  oonoart  with 
nuaaroua  Stata  and  local  aganoiaa,  hava  diaablad  aajor  drug 
trafficking  organisationa  by  raaovlng  tha  kay  individuala  who 
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provided  th*««  organisationa  with  laadarahip,  capital,  and 
axpartlaa. 

Tha  OCOB  Taak  Porca  Program* a  aynchronliation  of  aultlpla 
invaatigationa  againat  coaaon  organ! lat Iona;  ita  affactlva  uaa  of 
attornaya  at  tha  aarly  atagaa  of  invaatigationa;  ita  uaa  of 
financial  invaatigationa  to  raach  otharviaa  invulnarabla  targata; 
and  ita  unpraoadantad  auccaaa  in  foataring  collaboration  among  lav 
anforcaatant  aganoiaa  from  all  juriadictiona  hava  damonatratad  tha 
affloaoy  of  tha  OCOB  Taak  Porca* a  oparational  modal. 

In  tha  yaara  ainca  ita  craation,  tha  OCOB  Taak  Porca  haa 
aatabliahad  Itaalf  aa  tha  "flagahip**  of  tha  Padaral  drug 
anforcamant  affort.  Ita  rola  in  diraotlng  thorough,  imaginativa, 
and  wida«ranging  aaaaulta  on  tha  movamanta  and  aotivitlaa  of  high- 
laval  drug  daalara  ia  vidaly  racogniiad.  It  alao  providaa  ona  of 
tha  crucial  linka  batvaan  Padaral  and  Stata  authoritiaa,  tharaby 
anhancing  tha  axchanga  of  information  and  anforcamant  atratagiaa. 

aUtAitiiClii 

Ouring  tha  flrat  tvalva  yaara  of  oparation,  tha  Taak  Porca 
Program  haa  racordad  impraaaiva  raaulta.  Proa  ita  incaptlon  lata 
in  I9a2,  tha  Program  haa  Initiatad  6,171  invaatigationa  raaulting 
in  16,768  Indictmanta  or  informat iona.  34,375  mambara  of  criminal 
organlaationa  hava  baan  convlctad  and  29,444  or  18  parcant  hava 
baan  inoarcaratad,  8,907  of  which  ara  aarving  ovar  tan  yaara  in 
priaon  for  thalr  crimaa.  Ouring  thia  aama  pariod,  ovar  |2.8 
billion  In  caah  and  proparty  hava  baan  aalaad.  Bpaoific  axamplaa 
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of  c«sos  displaying  tti«  olos*  coopsration  of  participating  MBbar 
agancias  ara  aval labia  upon  raguaat. 

Raolonal  Drug  Intalliaanca  Souada  fMXflli 

Tha  Dapartaant  of  Juatloa  and  Ralatad  Aganolaa  Aj^roprlatimna 
Act,  1993,  provided  the  OCOK  appropriation  vlth  $13.7  allllon 
originally  raquaatad  In  tha  direct  ai^roprlatlona  of  tha  Drug 
Bnforcaaant  Adalnlatratlon  (DBA)  and  tha  Padaral  Bureau  of 
Invaatlgatlon  (FBI)  to  conaolldata  tha  Regional  Drug  Intalllgence 
Squad.  An  additional  $2.0  aillion  vaa  alao  aada  available  by 
Congraaa  to  axpand  thia  effort.  Tha  $3.0  nilllon  was  sxibeequently 
released  to  tha  FBI  for  tha  purchase  of  coiM>utar  equipment  end 
software  to  llnX  tha  currant  eight  RDI8  locations.  Final 
Congressional  action  on  tha  FY  1994  OCDE  appropriation  resulted  in 
tha  reduction  of  $2,000,000  in  non-recurring  funds,  bringing  the  FY 
1994  funding  level  to  $13.8  eillion.  The  1995  request  for  the  RDZ8 
is  $13.5  eillion. 

The  function  of  these  squads  is  to  foster,  support,  and 
facilitate  the  collection,  analysis,  exchange,  and  utilisation  of 
drug-related  information.  The  squads  will  also  develop 
intelligence  to  provide  a  clear  understanding  of  the  scope  end 
dimension  of  drug  trafficking  and  drug  abuse  within  the  OCDBTF 
regions. 

General t 

In  response  to  the  Governmental  Performance  and  Results  Act  of 
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1993,  and  in  anticipation  of  tba  Praaidantial  raquiraaanta  to 
rafina  parfomanoa  In  all  govarnaant  oparationa,  tha  OCDB  Taak 
Foroa  Washington  Aganoy  Raprasantativaa  Group  (WARG)  eoaaanoad  a 
aajor  Parforaanoa  Naaaura  rafinaaant  procaas  in  Juna  1993.  Tha  WARG 
ooaaittaa  axaainad  paat  praoticaa  and  conoludad  that  vhila  aajor 
aoooaplishaanta  hava  ooourrad  conaiatantly,  tha  aaasuraaant  of  goal 
attainaant  fall  abort. 

Aftar  axtansiva  raaaarch  and  nagotiation,  tha  WARG  raachad 
oonranaua  on  a  daaign  which  will  provida  raoulta-oriantad 
parforaanoa  aaasuraa  to  judga  tha  attainaant  of  tha  goals  of  tha 
OCOB  Task  Porca  Prograa.  At  tha  saaa  tiaa,  tha  nav  OCOE  Task  Porca 
parforaanoa  aaasuraa  will  aaat  tha  Govarnaantal  Parforaanoa  and 
Raviaw  Act  raguiraaanta  rs  wall  aa  othar  Adainistration  initiativas 
dasignad  to  iaprova  ovarall  parforaanoa. 

By  rafining  consistantly  tha  aanagaaant  procass,  tha  OCDE  Task 
Poroa  Prograa  has  raachad  an  anviabla  laval  of  aaturity  and 
productivity.  It  has  bacoaa  tha  aodal  for  coaprahansiva  and  wall 
ooordinatad  afforta  to  deal  with  aajor  drug  trafficking  and  drug- 
ralatad  oriainal  activitias.  By  ovarcoaing  past  concarns  about 
working  togathar,  Padaral,  Btata,  and  local  law  anforcaaant  and 
proaaoution  aganoias  hava  provan  that  thair  coabinad  and 
ooordinatad  afforta  can  ba  succatsful  in  attacking  aajor  drug  oriaa 
organisations  at  tha  root  whara  thay  can  ba  paraanantly  disablad  or 
dastroyad. 

Tha  auccassaa  of  tha  past  ara  a  prad lotion  of  avan  graatar 
positiva  rasulta  for  tha  futura.  Tha  OCDE  Task  Porca  Prograa  has 
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prov«n  that  good  aanagoMnt  couplad  with  aklll,  dadloation,  and  tha 
villlngnaaa  to  raspond  to  tha  dynaalca  of  a  changing  world  ara 
powerful  tools  in  tha  fight  against  oriainal  drug  activity. 

IMS  MQUggT 

Tha  1995  raquaat  for  tha  OCOB  Task  Foroa  Prograa  totals  4,051 
raiabursabla  positions,  3,995  raisbursabla  vorkyaars  and  $3€9.9 
Billion.  This  includas  rasourcas  for  drug  intalliganoa  (Ragional 
Drug  Intalliganca  Squads) ,  drug  lav  anforcasant,  and  prosacution 
support  for  tha  alavan  sasbar  agancias.  Tha  raquaat  for  tha  OCOB 
Task  Fores  Prograa  includas  a  program  dacraasa  of  150  positions, 
150  vorkyaars,  and  $17.6  Billion.  This  includas  a  dacraasa  of  $6 
positions,  96  vorkyaars,  and  $16.1  Billion  to  Baat  tha 
Administration's  coBmitmant  to  raduoa  tha  fadaral  workforca  and  to 
control  tha  Fadaral  daficit  through  raductions  in  administrativa 
axpansas;  and  64  positions,  64  vorkyaars,  and  $1.5  million  for 
absorption  of  tha  FY  1994  locality  pay  raquiramants .  Bvary  effort 
will  ba  mada  to  ainiBisa  tha  impact  on  tha  diraot  oparational 
mission  of  tha  OCDB  Task  Fores  Prograa  by  targating  savings  in 
administrativa  araas  such  as  travel,  training,  sui^lias,  ate.,  and 
through  tha  prioritisation  of  oasaa.  Tha  program  dacraasas  ara  as 
follows I 


Drug  gaCorctunt  AdBiniitratlon _ ifimi  a  program 

dacraasa  of  22  raiabursabla  positions  (10  sgants)  and 
$4.59$  million  is  raquastad  for  DBA. 
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rtdtril  Burtiu  Pt  InYtltioatiPn.  frai) «  a  prograa  d«orMS« 
of  10  rolabursablo  positions  (30  sqsnts)  snd  $5,042 
■lllion  is  roqusstsd  for  ths  FBI. 

1— iarstion  snd  Msturslisstion  Ssrvics  flWS)  t  A  progrsa 
dsorssss  of  4  rsisbursabls  positions  snd  $493  thousand  is 
rsquastad  for  INS. 

Utfii  Marshals .fltrYiCH  a  pro^ra*  dacrsasa  of  $10  thousand 
is  rsquastad  for  tha  U.s.  Marshals  Sarvica. 

intarnal  Navanua  Sarvica  flRSH  A  proqraa  dacraasa  of  11 
raiabursabla  positions  (8  aqants)  and  $1,650  ■lllion  is 
rsquastad  for  IRS. 

u,gi  Cuitoil  -girYiCi  (tfsca):  a  proqraa  dacraasa  of  7 
raiabursabla  positions  (5  aqants)  and  $1,293  ■lllion  is 
rsquastad  for  tha  USCS. 

Buraau  of  Alcohol.  Tobacco  and  FiraarM  (BATFH  A  program 
dacraasa  of  3  aqant  raiabursabla  positions  and  $441 
thousand  is  rsquastad  for  BATF. 

U.S.  Coast  Guard t  h  progrsa  dacraasa  of  $7  thousand  is 
rsquastad  for  tha  U.8.  Coast  Guard. 
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EMionai  .Prufl.  .(BOIflln  a  prograa 

d«cr«aa*  of  3  roimburaablo  support  positions  sk)d  $391 
thousand  is  rsqusstsd  for  ROXS. 

Uni tad  Stats a  At tor ns vs  fUSAl i  A  prograa  daoraasa  of  30 
raisbursabla  positions  (13  attornays)  and  $3,667  million 
is  raquastad  for  tha  USAs. 

Criminal  Pi visioni  A  program  daoraasa  of  $10  thousand  is 
raquastad  for  tha  Criminal  Division. 

Tax  Division t  A  program  daoraasa  of  $18  thousand  is 
raquastad  for  tha  Tax  Division. 

Zxacutiva  Offica;  A  program  daoraasa  of  $20,000  is 
raquastad  for  tha  Exaoutiva  Offioa. 


CLQSINg.  COMMmS 

By  targating  sophistioatad  drug  organizations  and  tha  powarful 
figuraa  laading  than,  tha  OCDE  Task  Foroa  Program  has  damonstratad 
an  ability  to  strika  at  tha  haart  of  illagal  drug  trafficking.  By 
initiating  investigations  that  damandad  a  high  dagraa  of 
intaragancy  collaboration,  tha  OCDE  Task  Pores  Program  draws  on  tha 
axpartisa  of  its  mambars  in  a  way  navar  bafora  achiavad.  By  making 
full  usa  of  all  of  tha  tachnlquas  of  financial  investigations,  tha 
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Task  Forcas  bava  auocaaafully  proaaoutad  trafflokara  vho  aay  not 
bava  baan  raaobad  in  any  otbar  way.  Tha  avldanoa  la  parauaaiva 
that  laplaaantatlon  of  tbia  Prograa  and  its  stratagy  undaniinaa, 
dasagas,  and  daatroys  aajor  drug  trafficking  organiiationa. 

In  tha  faca  of  tba  inoraaaing  daaand  for  liaitad  rasourcaa, 
OCDl  Taak  Forea  policy  aakars  and  aanagaMint  officials  bava 
intansifiad  and  will  oontinua  to  intansify  tbair  afforts  to  aaasura 
and  control  tba  quality  of  OCOE  Taak  Forca  activitias  by 
astabllshing  tha  highaat  laval  prioritias. 

I  want  to  thank  this  Subcowaittaa  again  lor  its  support  and 
Intarast.  I  will  ba  plaaaad  to  anawar  quaationa  you  aay  bava. 


12 


656 

POSITION  REDUCTION 

Mr.  Mollohan.  Well,  I  am  struck  by  the  reductions  that  you  are 
requesting.  1  am  reading  here  that  it  is  spread  across  the  OODE 
Task  Force  participating  agencies  detailed  in  the  following  two  ta¬ 
bles  here. 

One  of  them  indicates  a  permanent  position  reduction  of  150  and 
another  one  represents  a  permanent  tuition  reduction  of  86. 1  am 
not  sure  of  the  difference  between  them.  For  an  ori^ization  that 
is  doing  awfhlly  good  work, '  t)lping  to  coordinate  and  f^ht  the  war 
on  crime,  you  are  requesting  a  lot  of  reductions  here.  How  is  that 
going  to  impact  vour  efforts? 

Mr.  Newton,  well,  any  reduction  has  the  potential  of  impacting. 
My  comments  about  examining  and  tiying  to  maximise  procures, 
to  examine  very  closely  the  cost  benefit,  to  evaluate,  ana  to  develop 
greater  performance  measures,  all  of  those  things  are  being  done 
to  try  to  minimize  the  negative  impact  of  the  r^uctions  that  you 
have  noted. 

I  just  have  to  respond  the  same  way  that  I  heard  others  respond 
to  you,  is  that  in  this  economic  time,  that  OODETF  is  taking  a 
small  part  of  the  deficit  reduction  hit. 

PROPOSED  RUMINATION  OF  OCDETF 

Mr.  Mollohan.  What  is  your  reaction  to  the  proposal  being 
kicked  around  to  eliminate  you? 

Mr.  Newton.  Well,  Mr.  Constantine's  observations  I  noted  with 
great  interest  we  have  also  seen  a  great  deal  of  input  from  a  vari¬ 
ety  of  sources  regarding  the  propo^.  from  both  the  prosecution 
and  law  enforcement  agencies.  Most  take  a  contrary  position  to  the 
notion  of  abolishing  or  eliminating  OCDETF.  There  is  a  great  deal 
of  support  for  OCDETF. 

Earlier  today,  as  part  of  our  normal  communication  with  the 
Deputy  Attorney  General's  office,  we  discussed  this  hearing  and 
that  question,  and  from  the  Deputy  Attorney  General's  office,  we 
were  advised  that  that  proposal  is  not  under  active  consideration 
at  this  time. 

Mr.  Mollohan.  Mr.  Rogers? 

Mr.  Rogers.  Well,  1  am  encouraged  by  that.  I  hope  that  that  is 
accurate.  It  makes  imminent  sense  to  keep  this  organization  as  it 
is.  It  is  being  successful.  I  mean  the  records  show  that  you  have, 
in  fact,  taken  the  heads  off  orgemized  crime  in  this  country.  Not 
you  especially,  but  OCDETF  and  the  other  i^ncies  have  certainly 
coordinated  tnrough  OCDETPs  work,  a  lot  of  it,  and  it  would  seem 
a  shame  to  me  to  dismantle  that  effort  at  this  point  in  time. 

Mr.  Newton.  I  would  just  like  to  say  that  there  are  160  mi^or 
traffickers  from  your  State  that  are  no  longer  there.  They  are  in 
prison. 

FTE  reductions 

Mr.  Rogers.  That  is  good.  We  have  got  another  150. 

Now,  you  are  requesting  a  decrease  of  150  FTEs,  including  56 
agents  and  12  attorneys.  And  that  is  on  top  of  a  3  percent  rrauc- 
tion  in  1994.  And  those  reductions  are  far  mater  than  the  4  per¬ 
cent  reduction  mandated  by  the  President's  Executive  order. 
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Do  you  have  any  idea  why  you  are  being  asked  to  bear  greater 
share  of  the  Federal  work  force  reductions  than  most  other  agen< 
cies? 

Mr.  Newton.  I  want  to  ask  Mr.  Hausler  to  join  in  here. 

Mr.  Mausler,  Since  1993,  we  have  taken  about  a  6  percent  re¬ 
duction  in  staffing  and  about  a  4  percent  reduction  in  funding.  And 
it  simply  represents  our  proportion  of  the  overall  Federal  budget’s 
effort  to  streamline  and  reduce  the  deficit. 

The  Department  of  Justice  has  overall  enforcement  priorities, 
and  in  terms  of  funding  critical  rec^uirements  such  as  prisons,  im¬ 
migration  reform  and  other  initiatives  a  higher  proportion  of  the 
increases  went  to  support  those.  Therefore,  so  the  remainder  of  the 
agencies  ended  up  taking  the  necessary  reductions  in  order  to  fund 
those  requirements. 


IMPACT  OF  REDUCTIONS 

Mr.  Rogers.  What  has  been  the  impact  of  the  1994  reductions 
on  your  programs? 

Mr.  Newton.  It  has  caused  everybody  out  there,  I  think,  to  be 
''ery  careful,  examine  the  criteria  more  closely  to  determine  the 
quality  of  the  cases.  Quality  control  is  a  matter  that  we  have  been 
interested  in  since  the  bemnning  of  the  program.  It  is  very  easy  to 
take  on  an  investigation,  but  it  is  more  difficult  to  ensure  that  you 
are  targeting  the  nighest  level,  the  most  difficult,  the  most  com¬ 
plex.  So  over  the  entire  length  of  the  program,  but  more  especially 
over  the  last  two  or  three  years,  all  of  the  people  in  the  field  that 
are  bringing  these  cases  forward  are  making  sure  that  the  organi¬ 
zations  out  there  chat  are  doing  the  most  damage  in  their  respec¬ 
tive  locations  are  those  that  they  spend  their  resources  on. 

So  I  think  the  answer  to  vour  question  is  that  it  has,  in  fact,  cut 
down  on  the  quantity,  or  the  total  number  of  targets  that  can  be 
addressed,  but  has  also  increased  the  quality  of  the  investigations 
to  ensure  the  highest  level  of  targeting. 

Mr.  Rogers.  Well,  at  a  time  when  we  are  seeing  enormous  in¬ 
creases  in  the  crime  rate,  and  I  was  struck  by  Mr.  Constantine’s 
written  statement  at  some  of  the  statistics  that  are  just  absolutely 
astounding.  These  are  not  related  all  to  organized  crime,  but  a  lot 
of  it  is,  I  suspect,  the  way  the  violent  crime  has  increased  371  per¬ 
cent  since  1960,  and  I  am  quoting  from  his  statement  these  figures. 

In  1960,  666  violent  crimes  were  reported  daily.  In  1991,  that 
had  grown  to  6,200.  In  1960,  9,140  people  were  murdered.  Last 
year,  24,000  people  were  murdered.  The  murder  rate  per  100,000 
population  almost  doubled  in  that  30  years.  Aggravated  assaults 
are  way  up.  In  1960  there  were  130,000  assaults.  In  1992  there 
were  1.1  million.  In  1960,  a  murder  was  committed  every  58  min¬ 
utes.  In  1992,  a  murder  occurs  every  22  minutes. 

Forty-eight  percent  of  all  homicides,  he  says,  are  drug-related. 
These  are  some  astounding  numbers,  and  in  spite  of  those  tremen¬ 
dous  increases  that  we  are  seeing  in  the  rate  of  crime,  even  as  we 
hold  this  hearing,  downstairs  in  the  House  chamber  we  are  debat¬ 
ing  a  crime  bill  that  will  add  dozens  of  new  death  penalty  statutes, 
as  well  as  new  crimes,  Federal  crimes,  federalized  State  crimes. 
And  in  spite  of  all  of  that,  you  are  requesting  these  decreases. 
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We  are  seeing — in  your  statement  you  say  DEA,  decrease,  10 
agents.  FBI,  decrease,  30  agents.  I  am  talking  about  people  to  as* 
signed  to  OCDETF.  INS,  Immigration  Service,  decrease  of  four. 
U.S.  Marshals,  decrease.  Internal  Revenue,  decrease.  U.S.  Customs 
Service,  decrease.  BATF,  decrease.  Coast  Guard,  decrease,  regional 
drug  intelligence  squads,  decrease,  U.S.  Attorneys,  decrease  crimi¬ 
nal  division,  tax  division,  executive  office,  decrease,  decrease,  de¬ 
crease. 

It  is  just  almost  unbelievable,  in  the  face  of  these  huge  increases 
in  the  crime  rate  and  the  new  crimes  you  are  going  to  have  to  be 
dealing  with,  that  the  administration  is  cutting  back  on  the  people 
assigned  to  deal  with  that.  Can  you  explain  that? 

Mr.  Newton.  Well,  I  can’t  give  you  a  much  better  answer  than 
what  you  have  heard  from  previous  witnesses,  except  that  in  eco- 
nomic^ly  tough  times,  the  request  that  we  have  submitted,  the  de¬ 
creases,  reflect  what  our  share  in  the  deficit  reduction  effort. 

Mr.  Rogers.  What  was  your  request  to  0MB? 

Mr.  Hausler.  We  reouested  4,069  FTE  and  $374  million. 

Mr.  Rogers.  Okay.  Well,  good  luck  and  thank  you. 

violent  crime 

Mr.  Newton.  May  I  respond  to  the  other  part  of  your  comment? 
We  have  new  interesting  information,  about  violence  and  drug  traf¬ 
ficking.  We  surveyed  our  people  in  the  field  on  the  first  of  this 
month  in  an  effort  to  determine  the  extent  to  which  the  OCDEJIT 
program  has  been  involved  in  addressing  violence,  and  violent  or¬ 
ganizations. 

62  percent  of  the  Federal  judicial  districts  have  reported  and  to 
this  date,  and  it  is  very  interesting,  that  of  these  mqjor  organiza¬ 
tions  that  1  have  discussed  and  described  before,  20  percent  of  all 
of  those  organizations  have  demonstrated  violent  activitv  associ¬ 
ated  with  the  OCDETF  investigation  with  an  additional  32  percent 
being  potentiallv  violent. 

The  OCDETF  program  has  been  responsive  and  we  will  provide 
in  our  written  testimony  some  examples  of  the  way  in  which  the 
folks  out  there  have  usm  imamnative  approaches  to  be  responsive 
to  the  combination  of  ver^  violent  and  very  devastating  tramcking 
organizations.  I  will  provide  for  you  an  example  of  an  organization 
that  dominated  the  Mtter  part  of  the  metro^litan  St.  Louis  for  a 
decade  and  it  was  only  through  the  OCDETF  combination  of  five 
or  six  agencies  and  prosecutors  that  seven  life  sentences  were  re¬ 
cently  l^ded  down  for  a  group  that  had  committed  11  murders 
and  untold  assaults  and  other  violent  crimes.  So  it  really  boils 
down,  I  think,  to  working  smarter  and  better  in  that  kind  of  an  en¬ 
vironment. 

Mr.  Rogers.  Have  you  gotten  involved  yet  in  these  drug,  teenage 
drug  gangs?  Is  that  within  your  purview? 

Mr.  Newton.  Well,  to  the  extent  that  the  gangs  have  organiza¬ 
tional  characteristics,  they  have  been  accepts  into  the  OCDETF 
program.  There  are  Crips  and  Bloods  gangs  that  are  organized  they 
send  people  across  the  country  to  establishing  themselves.  The 
floating  loose  group  on  the  street  comer  which  you  reallycan’t  tar¬ 
get  it  as  an  organization,  is  not  appropriately  an  OCDETF  target. 
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Mr.  Rogers.  How  extensive  is  the,  not  necessarily  the  Crips  and 
Bloods,  but  organizations  like  them,  new,  young,  teenage,  mainly? 
How  widespread  is  that  around  the  country  now? 

Mr.  Newton.  Quite  widespread.  1  think  we  have— I  can  dig  out 
better  numbers,  stifle  numbers  for  you,  but  all  over  the  country 
you  have  groups.  I  come  from  Wichita,  Kansas,  an  isolated.  Quiet, 
medium-sized  town,  and  my  mother  is  still  living  out  there,  ^ey 
have  a  gang  problem  the  liices  of  which  you  just  wouldn’t  believe, 
roving  gangs  and  drive-by  shootings  and  everything  else.  It  is  ev¬ 
erywhere. 

^ere  needs  to  be  a  response  from  a  variety  of  directions.  Our 
miss'<  n  is  to  focus  on  those  that  do  have  some  kind  of  an  organiza¬ 
tions  structure  with  a  leadership  that  you  can  take  out  and  break 

it  UD. 

Mr.  Rogers.  Thank  you. 

Mr.  Mollohan.  Thank  you.  Thank  you,  Mr.  Newton.  We  appre¬ 
ciate  your  testimony  her(»  today.  Please  express  again  our  condo¬ 
lences  to  Mr.  Kramer. 

Mr.  Newton.  I  will.  He  apologizes  that  he  was  not  able  to  be 
here. 

Mr.  Mollohan.  The  hearing  is  a4joumed. 


Wednesday,  April  20, 1094. 
GENERAL  LEGAL  ACTIVITIES 
CIVIL  LIBERTIES  PUBUC  EDUCATION  FUND 
RADIATION  EXPOSURE  COMPENSATION  TRUST  FUND 

RADIATION  EXPOSURE  COMPENSATION 
ADMINISTRATIVE  EXPENSES 

WITNESSES 

JAMIE  a  GOREUCK,  DEPUTY  ATTORNEY  GENERAL,  UNITED  STATES 
DEPARTIWENT  OF  JUSllCE 

DREW  a  DAVa  m*  solicitor  general,  UNITED  STATES  DEPART¬ 
MENT  OF  JUSTICE 

LORETTA  C.  ARQRETT,  ASSISTANT  ATTORNEY  GENERAL,  TAX  DIVI¬ 
SION,  UNITED  STATES  DEPARTMENT  OF  JUSTTCB 
JO  ANN  HARRia  ASSISTANT  ATTORNEY  GENERAL,  CRIMINAL  DIVI¬ 
SION,  UNITED  STATES  DEPARTMENT  OF  JUSTICE 
FRANK  a  HOLLEMAN,  m,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL, 
CIVIL  DIVISION,  UNITED  STATES  DEPARTMENT  OF  JUSTICE 
MYLES  E.  FLINT,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  ENVIRON¬ 
MENTAL  AND  NATURAL  RESOURCES  DIVISION,  UNITED  STATES  DE 
PARTMENT  OF  JUSTICE 

WALTER  DELLINGER,  ASSISTANT  ATTORNEY  GENERAL,  OFFICE  OF 
LEGAL  COUNSEL,  UNITED  STATES  DEPARTMENT  OF  JUSTICE 
DEVAL  L  PATRICK,  ASSISTANT  ATTORNEY  GENERAL,  CIVIL  RlGifTS 
DIVISION,  UNITED  STATES  DEPARTMENT  OF  JUSTICE 
SHELLEY  G.  ALTEN8TADTER,  CHIEF,  DnERPOL-UR.  NATIONAL 
CENTRAL  BUREAU,  UNITED  STATES  DEPARTMENT  OP  JUSTTCB 
ANDREW  J.  BOOra  DIRECTOa  SYSTEMS  TECHNOLOGY  STAFF,  UNIT¬ 
ED  STATES  DEPARTMENT  OF  JUSTICE 
STEPHEN  R.  COLGATE,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMIN¬ 
ISTRATION,  UNITED  STATES  DEPARTMENT  OF  JUSTICE 
MICHAEL  J.  ROPEa  DEPUTY  ASSISTANT  ATTORNEY  GENERAL  CON- 
TROLLEa  UNITED  STATES  DEPARTMENT  OF  JUSTICE 
ADRIAN  A.  CURTia  DIRECTOa  BUDGET  STAFF,  UNITED  STATES  DE¬ 
PARTMENT  OF  JUSTICE 


BUDGET  REQUEST 

Mr.  Mollohan.  The  committee  will  come  to  order. 

Continuing  with  our  review  of  the  Department  of  Justice,  we  will 
now  hear  testimony  concerning  the  General  Legal  Activities  Anpro- 
priation,  the  Radiation  Exposure  Compensation  Program,  ana  the 
Civil  Liberties  Public  Education  Fund. 

We  will  insert  in  the  record  at  this  point  the  fiscal  year  1995 
budget  justifications  for  these  accounts. 

[Ine  justifications  follow:] 
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The  Tax  DtviikM  hu  becN  woddiy  with  the  [M  to  bottler  (be  cffectiveMU  of  iu  lemrai  eoforccfflcot  pratrem,  which  it  Erected  at  crimM  viotatiOM  lawoMhg  la|id-aoitfoai  Immm. 
At  pul  of  iMt  IflMativ*.  iSS  MivWuali  wen  indictod  e*  KM-nimt  chart«  bctwHti  November  1 .  1992  utd  Aufutt  IS,  1993.  Moraover,  Mm  DtS  hM  bi«Mi  to  pwi^  addMoMl 
rcaourcM  iitto  (Ms  am.  For  1993  and  1994,  dw  IKS  hat  redirectod  2,27S  workyean  to  tfrit  area  and  now  hat  over  200  ^»cia>  afenis  worting  on  non-fUen  aloM.  in  addhion,  *i  I9M 
IRS  appropriation  indoded  113,371,000  and  227  podciom  for  tax  fraud  and  nnancial  invtatitation  compiianoe  Wtialivea. 
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To  fornith  export  foial  edvioo  and  other  lidgetioa  Mpport  to  IRS  and  U.S.  Ai 
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Statement  of  Jamie  S.  Goreuck 

Mr.  Moixohan.  We  are  pleased  to  welcome  for  her  first  appear¬ 
ance  before  the  committee  the  new  Deputy  Attorney  General, 
Jamie  S.  Gorelick. 

Ms.  Gorelick,  your  biographical  material  and  your  written  state¬ 
ment  will  be  made  a  part  of  the  record,  and  you  may  proceed  with 
your  oral  statement. 

Ms.  Goreuck.  Thank  you  very  much. 

Mr.  Moux>han.  Welcome. 

Ms.  Goreuck.  1  appreciate  the  <mportimity  to  be  here  today. 
This  is  my  first  sudi  hearing  and  I  welcome  the  opportunity  to 
have  a  dialome  with  you  on  a  budget  that  is  tight,  but  one  that 
we  feel  can  allow  us  to  meet  our  mission. 

The  appropriations  that  we  are  discussing  here  today  reflect  two 
distinct  roles  played  by  the  Department  of  Justice.  One  as  the  na¬ 
tion's  law  firm,  the  nation’s  preeminent  law  firm,  and  another  as 
the  organizational  structure  through  which  Congress  allows  us  to 
remedy  past  wrongs. 

The  litigating  divisions,  with  the  U.S.  Attorneys’  Offices,  cany 
the  voice  of  the  Federal  Government  and  the  American  people  into 
courtrooms  across  the  country.  We  prosecute  a  wide  variety  of 
crimes  and  present  a  wide  variety  of  civil  cases.  In  1995,  the  Ad¬ 
ministration  is  requesting  an  appropriation  in  order  to  fund  3,618 
positions  for  General  Legal  Activities,  which  is  a  6.3  percent  in¬ 
crease  in  funding  over  the  1994  GLA  appropriation. 

'Three-quarters  of  this  amount  represents  adjustments  to  our 
base  resource  level,  allowing  us  to  fund  ongoing  operations  and  the 
remainder,  a  fairly  modest  amount,  is  for  net  program  increases. 

I  would  like  to  review  very,  very  briefly  for  you  the  high  points 
with  respect  to  each  of  the  divisions  and  then  enviously  respond  to 
your  questions. 

With  respect  to  the  Civil  Rights  Division,  program  increases  total 
72  positions  and  $10.6  million.  'This  amount  is  offset  by  administra¬ 
tive  and  personnel  reductions,  leaving  a  net  program  increase  of  65 
positions  and  $8.8  million. 


CIVIL  RIGHTS 

'The  enhancements  in  Civil  Rights  will  enable  the  division  to  in¬ 
crease  the  rate  at  which  criminal  civil  rights  violations  are  inv  a- 
tigated  and  prosecuted,  ensure  that  voting  rights  of  racial  and  lan¬ 
guage  minorities  are  not  abridTOd,  and  encourage  voluntary  compli¬ 
ance  with  the  Americans  with  Disabilities  Act. 

As  part  of  the  Immigration  and  Naturalization  Service’s  em¬ 
ployer  sanctions  initiative,  we  are  requesting  an  increase  of  25  po¬ 
sitions,  and  $5  million  for  the  Office  of  Special  Counsel  for  Immi¬ 
gration-Related  Unfair  Employment  Practices,  which,  as  you  know, 
has  merged  with  the  Civil  Rights  Division.  We  hope  that  this  in¬ 
crease  will  improve  both  employer  and  employee  awareness  of 
IRCA’s  prohibition  on  discrimination. 


972 


ENVIRONMENT  AND  NATURAL  RESOURCES 

With  respect  to  the  Environment  and  Natural  Resources  Divi¬ 
sion,  we  are  seeking  a  total  program  increase  of  85  positions  and 
a  little  over  $6  million,  with  some  offsets,  to  enable  the  division  to 
implement  our  environmental  protection  initiatives,  to  enable  us  to 
meet  our  defensive  obligations,  that  is  in  defending  the  United 
States  against  claims,  and  to  handle  a  burgeoning  international 
workloacT 

CIVIL  REQUEST 

In  the  Civil  Division,  we  are  defending  one  of  the  laxi^est  civil 
claims  ever  in  the  A- 12  Stealth  fighter  contract  termination  case, 
a-case  that  I  am  quite  familiar  with  from  my  Department  of  De¬ 
fense  days.  This  case  is  requiring  a  significant  increase  in  our  abili¬ 
ties  and  our  assets. 

With  respect  to  the  National  Childhood  Vaccine  Iiyury  Com¬ 
pensation  Ingram,  we  are  requesting  six  additional  reimbursable 
work-vears  for  the  defense  of  claims  under  that  program.  We  also 
are  showing  a  proposal  of  administrative  reductions  designed  to 
help  us  meet  our  budget  reduction  targets. 

We  are  asking  for  compensation  appropriations  to  both  the  Civil 
Liberties  Public  Education  Fund  ana  to  the  Radiation  Exposure 
Compensation  Trust  Fund. 

Mr.  Chairman,  this  is  a  brief  summary  of  even  my  summary  re¬ 
marks,  so  that  we  will  have  as  much  time  as  necessary  for  any 
questions  that  you  may  have. 

[The  biographical  sketch  and  prepared  statement  of  Deputy  At¬ 
torney  General  Gorelick  follows:] 
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Jaal*  S.  Gorelick  v«ft  >vorn  in  ••  Mputy  Attorney  General  of 
the  Depertaent  of  Justice  on  tkitch  28,  1994.  She  is  the  second 
ranklno  official  in  the  Departmnt  of  Justice,  and  is  the  Chief 
Operating  Officer  of  the  Departeent. 

Ns.  Gorelick  vas  General  Oxinsel  of  the  Departeent  of 
Defense.  She  vas  the  Chief  Le94»l  Officer  aeong  over  8,000 
lawyers  within  the  Departeent  of  Defense,  responsible  for 
advising  the  Secretary  and  Deputy  Secretary  on  international  and 
intelligence  natters,  procureeent  and  procurenent  refore, 
environnental  Issues,  investigations,  litigation  and  personnel 
and  fiscal  natters.  She  had  been  a  litigator  with  the 
Washington,  D.C.  fire  of  Hiller,  Cassidy,  Larroca  and  !,ewin, 
where  she  specialized  in  civil  anC  crininal  natters,  includirg 
grand  Jury  and  agency  investigations,  in  areas  including  heMth 
care,  environnental  issues,  defense  procurenent,  legal  ethics  artd 
professional  responsibility,  intellectual  property  and 
international  trade. 
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In  1979  and  1980,  she  served,  tlrst,  as  Vice-Chair  of  the 
Task  Force  on  the  Evaluation  of  the  Audit,  Investigation  and 
Inspection  Conponents  of  the  Departnent  of  Defense  and, 
thereafter,  as  Assistant  to  the  Secretary  snd  Counsellor  to  the 
Deputy  Secretary  of  Energy.  In  1980,  she  was  awarded  the 
Secretary's  Outstanding  Service  Hedal. 


Hs.  Gorelick  vas  President  of  the  D.C.  Bar,  a  60,000  nember 
association  whose  activities  Include  the  provision  of  pro  bono 
legal  services,  discipline  of  attorneys,  and  the  provision  of 
legal  ethics  advice  and  continuing  legal  education.  She  has  also 
been  an  officer  and  mewber  of  the  Council  of  the  American  Bar 
Association's  Section  of  Litigation  and  a  member  of  its  House  of 
Delegates,  and  its  Standing  Committee  on  Professional  Discipline. 
She  has  been  on  the  boards  of  several  public  interest  groups  and 
charitable  organizations,  including  the  National  Women's  Law 
Center,  the  Bazelon  Center  for  Mental  Health  Law,  the  Abramson 
Memorial  Foundation  and  the  Washington  Legal  Clinic  Advisory 
Board. 


Ms.  Gorelick  has  written  and  spoken  widely  on  subjects 
ranging  from  the  protection  of  government  information,  legal 
ethics,  document  retention  and  destruction,  internal 
investigations,  criminal  Justice  issues,  and  international  trade. 
She  is  a  co-author  of  the  leading  treatise  on  document 
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Milnt*rMinc«  and  tha  aanetionf  of  dastructlon  of  avidanca> 
Pdltfuctitin  Ol  lYidaoca  (1969),  at  wall  at  articlaa  and  book 
chaptara  on  Invaatlpatlon  tachnlquaa. 

Ma.  Oorallck  haa  lltlgatad  in  oourta  acroaa  tha  country, 
dtia  ia  a  MMbar  of  nuaaroua  bara  including  tha  bara  of  tha 
Supranw  Court*  aia  fadaral  oirculta  and  tha  O.C.  Court  of 
ApMala.  Ha.  Oorallok  aarvad  on  tha  Oriavanoa  Coaaittaa  of  tha 
U.i.  Oiatrlot  Court  for  tha  Diatriet  of  Ooluatola  and  aa  a  nanbar 
of  tha  Judicial  Oonfaranoaa  of  tha  Olatrlet  of  Coluabla  and 
fadaral  Clreulta  and  tha  Dlatrlct  of  Coluabla  Court  of  Appaala. 

Ma*  Gorallck  graduatad  froa  Radcliffa  Collaga,  Harvard 
Uni  vara  Ity  (MgaA  oui  lauds*  1973),  whara  aha  vaa  Radcliffa 
Orator,  and  Harvard  Lav  School  (cua  lauds)*  197S).  She  haa  been 
a  aeabar  of  the  Overaeera'  Conaittaa  to  Vlalt  Harvard  College. 

She  taught  trial  advocacy  at  Harvard  Lav  School  and  vaa  a  pre-lav 
tutor  and  a  Teaching  rellov  in  Oovernnant  at  the  Kennedy  School 
of  Covernnent. 

Ma.  Corel Ick  vaa  honored  aa  the  Honan  Lavyer  of  the  Year  by 
the  Vonen'a  Bar  Aaaoclatlon  In  1993  and  la  Haled  In  The  Bait 
Lswsra  in  Assrlca*  who* a  who  in  Anarlca.  Hho^a  Who  In  Ai^rican 
IdUt,  and  in  The  fifty  Beat  Lawara  in  tfaahlngton. 


cmL  I  imim  fame  meanov  foao 
XADXATXOH  ■ifefwa  oawMTiMi  tannr  rvm 


«n  joDzezMnr*  am  WMuam  amaexm 

Hr.  CSaairwui  and  Co— Itt—  Nanbam 

Z  aa  plaaaad  to  ba  liara  today  to  diaouaa  tba  Juatica 
Dapartaaat’a  If 95  raquaata  for  tba  Oaaaral  Z^gal  Aotivitlaa,  tba 
Civil  Libartiaa  Public  Iducatioa  Puad,  tba  Radiatioci  Bapoaura 
Ooapanaation  Truat  Fund  and  tba  Radiation  Bxpoauza  Ooapanaatioo 
Adadnictrativa  Rxpanaaa  appropriations. 

Bafora  X  bagin  with  tba  budgetary  dataila,  Z  would  lllca  to 
axpraaa  tha  appraciation  of  tba  Attomay  Oanaral  and  ayaalf  for 
thia  Subcoanittaa'a  continued  aupport.  That  aupport  haa  baan 


inatruaantal  in  anauring  the  integrity,  quality  and,  ultieuitely, 
the  aucceaa  of  the  Departnent'a  litigating  diviaiona. 


The  appropriationa  that  we  are  diacuaaing  today  eaaantially 
reflect  two  diatinct  rolea  played  by  the  Oepartaant  of  Juatice  •- 
one  aa  the  Mat  ion 'a  preeminent  law  fim  and  another  aa  an 
organicational  atructure  through  which  Congreaa  can  reawidy 
injuaticea  cauaed  by  paat  Federal  pollciea. 

Firat  and  forenoat  ••  the  General  Legal  Aetivitiea 
appropriation  containa  our  funding  requeat  for  the  Criminal, 
Civil,  Civil  Righta,  Tax,'  and  Environment  and  Natural  Reaourcea 
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Oivl«ion«,  Mil  as  th«  Office  of  the  Solicitor  Oeneral  and  the 
Office  of  Legal  Oounael.  The  appropriaticm  also  funds  ZirTKRPOL's 
V.B.  National  Central  Bureau  and  the  Legal  Activitiea  Office 
Autoawtion  Fund  (LAOB) .  idiich  providea  resources  for  office 
autosMtion  equipsient  and  naintenance  to  all  of  the  Oepartnent's 
litigating  cosponents  and  senior  policy  offices. 

Second,  through  the  appropriations  for  the  Civil  Liberties 
Public  Iduoation  Fund,  the  Radiation  Bxposure  Coepensation  Trust 
Fund  and  the  Radiation  Bxposure  Ooapensation  Adninistrative 
Bxpenses,  the  Oepartnsnt  has  delivered  justice  to  thousands  of 
AMrican  citisena  aggrieved  by  our  Oovernaent’s  past  policies. 

OansTSl  Teital  Astlvlttee  (OLA^  Aimronrietioni 

Let  M  begin  with  the  President's  1995  request  for  the 
Justice  DepartMnt's  Oeneral  Legal  Activitiea  appropriation.  The 
DefjirtMnt  of  Justice  is  the  Nation's  Litigator  and,  by  most 
accounts,  the  world’s  finest  lew  firm.  The  litigating  divisions, 
together  with  the  93  U.S.  Attorneys,  carry  the  cause  of  the 
Federal  Oovernsient  and  the  Aaterican  people  into  courtrooms  across 
the  country.  Our  attorneys  prosecute  hate  criaies,  enviromaental 
polluters,  drug  traffickers  and  organised  criaie  figures;  they 
defend  the  Federal  Oovarnment  in  multi-million  dollar  contract 
disputes  and  against  challenges  to  legislative  mandates;  they 
root  out  discrimination,  economic  collusion  and  tax  evasion 
schemes;  and  they  t#ork  with  private  and  public  enterprises  to 
encourage  voluntary  compliance  with  civil  rights,  environmental 
protection  and  tax  statutes.  Although  the  [department's 
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enforcement  reeponeibllltiee  ere  veet,  e  deeire  to  obtain  justice 
motlvatos  our  attorneys  to  accept  the  challenge  on  behalf  of  all 
Americans . 

In  199S,  the  Administration  is  requesting  an  appropriati<m 
of  $433, €96, 000  to  fund  3,61$  positions  for  Oeneral  Legal 
Activities.  This  request  includes  a  $25,463,000  increase,  or  6.3 
percent,  in  funding  over  the  1994  OLA  appropriation.  Three* 
quarters  of  this  amount,  or  $16,825,000,  represents  adjustments 
to  our  base  resource  level  that  will  allow  us  to  fund  the 
requirements  of  ongoing  operations,  while  the  remaining 
$8,637,000  is  requested  for  net  program  increases. 

flgii  rrggr«  Tnogtaiti* 

Confronted  with  increasing  demands  on  existing  resources  and 
a  diminished  expectation  of  new  resources,  the  Department  has 
concentrated  program  increases  primarily  in  two  divisions  -• 

Civil  Rights  and  Environment  and  Natural  Resources.  Prom  the 
outset,  this  Administration  has  expressed  its  intent  to  pursue 
more  rigorous  enforcement  of  Federal  civil  rights  and 
environmental  protection  statutes.  Commitment  of  additional 
Pedertl  resources  will  enable  the  Civil  Rights  and  the 
Environment  and  Natural  Resources  Divisions  to  assume  more 
proactive  enforcement  approaches,  working  to  encourage  voluntary 
compliance  with  Federal  statutes  and,  thereby,  deterring  future 
violations. 
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ClYil  liAtt  PiYiltOB* 

Equal  opportunity,  aqual  traataant,  aqual  juatica  ••  thaaa 
ara  not  juat  lofty  Aaarlcan  Idaala;  thay  rapraaant  tha  craad  of 
tha  Civil  Itighta  Diviaion.  Through  vlgoroua  anforcaaant  of 
Fadaral  civil  righta  atatutaa,  tha  Diviaion  haa  Morkad  nationwida 
to  aradicata  diacriaination  on  tha  baata  of  raca,  gandar, 
national  origin  or  phyaical  diaability  in  hiouaing,  voting  righto, 
■ortgaga  landing,  aaploywant.  public  accaas,  and  aducation. 

In  1995,  tha  Civil  Rights  Diviaion  prograa  incraaaaa  total 
72  positions  (20  attorneys)  and  910,693,000.  Thasa  rasourcaa 
will  be  used  to  expand  tha  anforcasMnt  of  criainal  civil  rights 
statutes,  tha  Aaiaricans  with  Disabilities  Act,  tha  Voting  Rights 
l,anguaga  Assistanca  and  Mational  Votar  Registration  Acts,  tha 
Fair  Housing  and  Fair  Housing  AaMndnants  Acts,  and  Section  102  of 
tha  iMsigration  Rafonn  and  Control  Act. 

As  hate  crieias  and  acts  of  official  aiaconduct  continue  to 
plagua  both  our  neighborhoods  and  our  criainal  justice  syataia, 
cells  for  Fadaral  prosecution  under  crininal  civil  rights 
statutes  have  bacosM  increasingly  intansa.  To  respond  to  tha 
growing  nuabar  of  cong^laints  and  to  increase  tha  rats  at  which 
staff  attorneys  can  investigate  and  prepare  prosecutable  offenses 
for  trial,  tha  Department  has  requested  4  attorney  positions  and 
$368,000. 

Through  the  Aawricana  with  Disabilities  Act  (ADA),  Congress 
has  attesiptsd  not  only  to  ensure  equal  access  to  public  services, 
cosEisercial  facilities  and  places  of  public  accoasaodation,  but  has 
also  heightened  Aaiaricans'  consciousness  about  tha  iapact  of 
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living  with  a  disability.  Having  adopted  a  coc^rative  approach 
with  private  buaineases  as  trell  as  State  and  local  govenuaents, 
the  Public  Access  Section  of  the  Civil  Rights  Division  has  sought 
to  secure  voluntary  eowpliance  with  the  ADA  by  providing 
information  about  the  statutory  requirements  and  offering 
technical  assistance  resources.  In  1995,  the  Public  Access 
Section  is  requesting  an  increase  of  22  positions  (11  attorneys) 
and  $4,541,000.  The  total  increase  is  allocated  as  follows: 

17  positions  (10  attorneys)  and  $3,049,000  to  address  and  resolve 
the  growing  number  of  complaints  received,  to  maintain  litigation 
activities  and  to  continue  the  compliance  review  program;  3 
positions  and  $267,000  to  increase  the  level  of  technical 
assistance  to  aducate  the  public;  2  positions  (1  attorney)  and 
$205,000  to  enable  the  Public  Access  Section  to  double  its 
response  rate  for  technical  assistance  and  certification  requests 
from  State  and  local  govemnents;  and  $3,000,000  to  increase  by 
SO  percent  the  number  of  technical  assistance  grants  awarded. 

Like  many  of  the  other  aections  within  the  Civil  Rights 
Division,  the  Voting  Rights  Section  faces  expanded  enforcement 
responsibilities  as  a  result  of  recently  enacted  legislation, 
such  as  the  Voting  Rights  Language  Assistance  Act  and  the 
National  Voter  Registration  Act.  To  tackle  these  new  enforcement 
duties  while  also  maintaining  its  non -discretionary  caseload 
under  the  Voting  Rights  Act,  the  Voting  Rights  Section  is 
requesting  an  increase  of  8  positions  (3  attorneys)  and  $520,000. 

Consistent  with  the  objectives  of  the  National  Perfoxmance 
Review  to  streamline  government  organisations,  to  reduce 
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adainlctrative  costa  and  duplication  and  to  increase  afficiency, 
the  Oeparteent  has  Merged,  with  Congressional  approval,  the 
Office  of  Special  Cotuisel  for  Insiigration  Related  unfair 
InployHent  Practices  (OSC)  and  the  Civil  Rights  Division.  OSC 
will  becooe  a  distinct  entity  within  the  Civil  Rights  Division, 
with  the  Special  Counsel  reporting  directly  to  the  Assistant 
Attorney  Oeneral  for  Civil  Rights.  The  Merger  will  centralise 
all  of  the  Oepartnent’a  civil  rights  enforceaent  efforts  within 
the  Division  and  will  sin^lify  reporting  lines  to  the  Attorney 
Oeneral.  In  1995,  OSC's  base  resources  of  35  positions  and 
$4,641,000  will  be  reprograMsted  to  the  Civil  Rights  Division. 

The  Department  seeks  a  program  increase  of  35  positions  and 
$5,000,000  for  OSC  as  part  of  the  iMMlgration  and  Naturalisation 
Service's  employer  sanctions  initiative.  As  anti -iasaigrat ion 
sentiment  continues  to  grow  around  the  country,  the  Department 
must  be  particularly  vigilant  to  prevent  employment 
discrimination  on  the  basis  of  national  origin  or  citisenship 
atatus.  This  program  increase  includes  $2,000,000  to  strengthen 
enforcement  of  the  Immigration  Reform  and  Control  Act's  <IRCA's) 
prohibition  of  national  origin  and  citisenship  discrimination  in 
esqployment  and  $3,000,000  for  grants  and  outreach  efforts  to 
educate  both  employees  and  employers  about  the  requireaients  of 
IRCA's  Section  103. 

The  Departsient  is  also  requesting  modest  increases  for  the 
Housing  and  Civil  Enforcement,  Employment  Litigation  and 
Management  and  Administration  Sections  to  maintain  current 
workload  levels.  The  Division  seeks  an  increase  of  one  attorney 
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position  and  $132,000  to  continus  the 'nort gaga  lending  and 
housing  discrimination  testing  initiatives  started  in  19S1.  For 
the  Bmployment  Litigation  Section,  the  Oiviaim  requests  an 
increase  of  one  attorney  position  and  $132,000  to  increase  the 
number  of  Title  VZX  and  Title  I  cases  cosMsnced  per  year,  to 
increase  the  number  of  investigations  conducted  and  to  address 
the  continual  rise  in  agency  referrals.  Lastly,  to  accomplish 
various  administrative  tasks  currently  performed  by  outside 
contractors,  the  Division  requests  an  increase  of  11  positions, 
which  it  will  fund  using  existing  resources.  The  Division 
estimates  that  replacing  contractor  pers<Hmel  with  lower-cost 
division  eeployees  will  result  in  an  annual  savings  of 
approximately  $117,000. 


■nYirnnamti  §aA  mtwil  KMflUKBM  JiYiiiaat 

Mr.  Chairman,  I  would  now  like  to  discuss  the  program 
enhancements  requested  for  the  Bnvironaient  and  Natural  Resources 
Division.  Protection  of  our  environment  and  natural  resources 
has  become  one  of  our  nation's  most  pressing  issues  --  affecting 
not  just  our  generation  but  future  generations;  concerning  not 
just  environsientalists  but  industrialists,  fishermen  and 
sportsmen;  and,  involving  not  just  our  nation  but  every  nation 
around  the  globe. 

Federal  statutes  protecting  cur  environsient  and  natural 
resources  attempt  to  balance  these  Interests.  However,  that 
balance  is  often  precarious,  with  some  constituencies  arguing 
that  the  Oovemment  has  over- regulated  and  others  contending  that 
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th«  Oovamawnt  haa  not  regulated  enough.  The  Bnvironnent  and 
Natural  Resources  Division  has  responded  aggressively  to  these 
challenges  using  a  coaprehensive  strategy,  including  prosecution 
for  criminal  violations,  collectiOT  of  civil  penalties,  recovery 
of  clean-up  coats,  protection  of  natural  resources,  and  defense 
of  challenges  to  the  implementation  of  legislative  mandates,  such 
as  the  Clean  Mr  Act,  the  Ehwiangered  Species  Act  and  the 
Cosprehensive  Response,  Compensation  and  Liability  Act. 

The  Department  is  seeking  total  program  increases  of  6S 
positions  (50  attorneys)  and  $€,138,000  (including  $2,239,000  for 
automated  litigation  sujport  --  ALS)  to  implesMnt  the  Division's 
environsMntal  protection  initiative,  to  increase  litigation 
activities  with  respect  to  natural  resource  issues,  to  handle  the 
burgeoning  international  workload  and  to  provide  automated 
litigation  support  for  more  efficient  case  preparation. 

In  1995,  the  Division  is  requesting  63  positions  (40 
attorneys)  and  $4,295,000  (including  $1,439,000  for  ALS)  to 
expand  its  criminal  and  civil  environsMntal  protecti«Mi  efforts. 
These  increases  are  spread  across  the  EnvironsMntal  Chrimes 
Section,  the  Environisental  Defense  Section  and  the  Environmental 
SnforceeMnt  Section. 

The  EnvironsMntal  CrisMS  Section  (ECS)  is  seeking  15 
positions  (12  attorneys)  and  $1,001,000  (including  $300,000  for 
ALS)  .  Criminal  enforceisent  of  environsMntal  protection  statutes, 
coupled  with  public  pressure,  has  proved  to  Iem  the  most  effective 
sMthod  for  securing  voluntary  compliance.  These  additional 

8 


968 


z«aourctts  will  wnabl*  BC8  to  coaploto  -its  9oal  of  •atablishiag  a  ,  # 

cora  of  four  llna  attomaya  to  provi4a  aupport  to  aaeh  of  tba  tan 
SnviroMMntal  Protact  Ion  Aganey  (IPA)  ragiona  and  tha  U.S. 

Attomaya  Officaa.  BC8  anticlpataa  that  thla  initiativa  will  r| 

Inoraaaa  indictnanta  by  IS  to  20  parcant  and  will  anabla  tha 
Sactlon  to  achiava  a  SO  parcant  or  highar  conviction  rata. 

Tha  BnvirooMntal  Dafanaa  Saction  (EDS')  raquaata  20  ^ 

poaitlona  (12  attomaya)  and  $1,442,000  (Including  $500,000  for 
ALS) .  Thla  progran  incraaaa  will  provida  nacaaaary  atafflng 
lavala  to  handla  coaplax  Padaral  Pacillty/Coaprahanaiva 
Bnvironaantal  Raaponsa,  Ooaipanaation  and  Liability  Act  (CSRCLA) 
casaa,  aa  wall  aa  challangaa  to  tha  IPA' a  iaplaaMntation  of  tha 
Claan  Air  Act. 

Tha  InvironaMintal  Bnforcaawnt  Saction  !SBS),  which  collacta 
civil  panaltiaa  and  racovara  tha  Oovamaant'a  claan-up  coata,  ia 
aaalcing  an  incraaaa  of  2S  poaitlona  (14  attomaya)  and  $1, $52, 000 
(including  $439,000  for  ALS).  SIS  will  uaa  half  of  thaaa 
poaitlona  to  ataff  tha  IPA* a  nulti*Mdia  initiativa  undar  which 
tha  BPA  rafara  coaplax,  raaourca-intanaiva  caaaa  fraquantly 
involving  varioua  aourcaa  of  hasardoua  contanlnation  on  aailtipla 
aitaa.  BBS  will  uaa  tha  othar  poaitlona  to  bring  approxinataly 
fiva  to  tan  nora  caaaa  to  racovar  funda  apant  by  or  on  bahalf  of 
Padaral  aganciaa  for  danagaa  to  natural  raaourcaa  within  thair 
control,  to  avaluata  50  to  75  raquaata  froai  privata  partiaa 
aaaking  to  )9a  ralaaaad  from  futura  clalna  aa  part  of  thair 
Suparfund  aattlananta  with  the  BPA,  and  to  puraua  coat  racovary 
actiona  agalnat  privata  partiaa  who  contributad  to  tha 
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contudnatlon  of  P«d«r«l  land  or  facllitlan. 


Tba  Natural  Raaourcaa  prograa  raquaata  l€  positlona  (9 
attomaya)  and  $1,979,000  (including  $800,000  for  ALS)  for  ita 
Oanaral  Litigation.  Wildlife  and  Marine  Reeourcea  and  Indian 
Raaourcaa  Sactiona. 

Protection  of  our  nation 'a  natural  raaourcaa  haa  not  coaM 
without  a  coat.  Bacauaa  of  the  high  aconoaic  atakaa  in  natural 
raaourca  uaa,  private  corporationa  and  intaraat  groupa  have 
repeatedly  challenged  the  validity  of  Federal  regulationa 
governing  offahore  drilling,  uae  of  Federal  landa  and  acceaa  to 
water.  To  reapond  to  the  incraaaing  frequency  of  litigation 
conteating  theae  laauea  and  the  looming  flacal  Inplicationa  for 
the  Treaaury,  the  General  Litigation  Section  ia  aeeking  an 
Increaae  of  8  poaitiona  (4  attorneya)  and  $698,000  (including 
$300,000  in  ALS)  to  fund  ita  defenaive  caaeload  involving 
ta)cinga,  water  righta  and  royalty  litigation. 

Similarly,  Federal  efforta  to  protect  endangered  apeclee  and 
the  marine  environment  have  led  to  a  tremendoua  amount  of 
litigation  with  private  and  coomwrcial  uaera  of  our  nation'a 
natural  raaourcaa.  Juat  ae  an  indicator  of  the  current  level  of 
activity,  thia  Section 'a  caaeload  hae  quadrupled  over  the  paat 
five  yeara,  with  more  than  200  Endangered  Species  Act  caaes 
currently  pending.  To  handle  the  growing  number  of  cases  brought 
under  the  Endangered  Species  Act,  the  Wildlife  and  Marine 
Resources  Section  see)cs  a  program  increaae  of  4  poaitiona  (3 
attorneya)  and  $350,000  (including  $150,000  in  ALS). 
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Th«  Indian  Raaotircca  Section  requeate  an  increase  of  4 
poaitiona  (2  attomeya)  and  $533,000  (including  $350,000  in  AliSI . 
Thia  prograa  enhanceiMnt  will  enable  the  attomeya  to  maintain, 
their  current  caaeload  while  alao  participating  an  Department  of 
Interior  negotiation  teama  that  are  Inveatlgating  new  caaea 
concerning  grouxidwater  pollution  on  Indian  land  and  caaea 
atemning  from  the  new  regulatory  program  for  Indian  gaming. 
tePtlAatt  .follgY  FrggrMt 

Aa  1  have  juat  diacuaaed,  the  environment  and  Hatural 
Reaourcea  Divlaion  haa  ita  handa  full  with  ita  domeatic 
enforcement  efforta.  However,  procactlng  the  United  Statea' 
environmental  climate  no  longer  r^eana  juat  monitoring  our 
pollution  love la  and  enforcing  co«apliance  with  Federal 
environmental  protection  atatv.tea.  Becauae  environmental 
protection  ie  an  iaaue  of  both  global  concern  and  global 
proportiona,  the  U.S.  muat  play  a  key  role  in  international 
negotiationa  to  eatabltah  environmental  atandarda.  The 
Adminiatration  increaalngly  reliea  on  attomeya  from  the 
Appellate  and  Policy  Program  to  fill  that  role  for  the  U.S.  To 
addreaa  theae  growing  international  reaponaibilitiea,  the 
Diviaion  ia  requeating  2  poaitiona  (1  attorney)  and  $10$, 000. 

Mid  itfltisai 

The  miaaion  of  the  Bnv'ironment  and  Natural  Reaourcea 
Diviaion  haa  expanded  greatly  over  the  peat  few  yeara.  Thin 
rapid  growth  in  program  reapcnaibility  haa  taxed  the  Diviaion* a 
management  aiwl  adadniatrative  capacitiea.  Ibe  Management  and 
AiSminiatration  Section,  thereforo,  requeata  an  additional  4 

11 


m 


positions  and  $!!$<, 000  to  sddrsss  tbs  workload  gsnsratsd  by  the 
incraass  in  autouatsd  litigation  support,  to  sonitor  the 
$17,000,000  spent  by  the  newly-created  Expert  Witness  Unit  and  to 
handle  other  administrative  functions  for  the  Division. 

CiYil  MYiliOPt 

Unlike  the  Department's  affirmative  litigation  efforts  that 
frequently  top  the  political  agenda,  our  defensive  efforts  in 
claims  against  the  Federal  Government  rarely  receive  recognition. 
Yet,  the  success  of  our  attorneys  in  the  Civil  Division's 
Commercial  Litigation  Section,  who  have  defeated  an  avi^rage  of  97 
percent  of  the  monetary  claims  brought  against  the  Federal 
Government  over  the  past  five  years,  eaves  the  Treasury  millions 
of  dollars  annually. 

The  Section's  defense  in  the  A- 12  stealth  fighter  contract 
termination  case  demonstrates  the  complexity  of  the  litigation 
handled,  the  demand  on  Section  resources  and  the  enormous  damages 
at  stake.  The  A- 12  case  is  the  largest  contract  default  suit 
ever  brought  against  the  Federal  Oovernatent,  with  the  plaintiffs 
seeking  a  total  of  $2.7  billion  in  damages.  The  national 
security  concerns,  the  highly  technical  subject  matter,  the  need 
to  review  millions  of  pages  of  documents  in  discovery  and  the 
grueling  pace  of  the  litigation  have  exliausted  the  Commercial 
Litigation  Section's  resources.  Skillful  presentation  of  the 
Government's  caae,  involving  hundreds  of  witnesses  and  thousands 
of  exhibits,  will  require  teau  of  «UF>port  personnel  for  each 
component  of  the  defense.  Therefore,  the  Civil  Division  is 
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requeatlng  «  prograa  incraaaa  of  $3,315,000  for  additional  AL8 
coata  nacaaaary  to  prapara  the  Oovamaent'a  dafanaa  in  tha  A>12 
contract  taraination  caaa. 

'rha  Civil  Diviaicm  ia  alao  raquaating  an  incraaaa  of  7 
poaitiona  for  ita  Kanagaatant  and  Adalniatration  Section.  Tha 
Diviaion  plana  to  replace  private  contractor  pareonnal  currently 
parforraing  cooputar  programing,  ayatm  daa'ign  work  and 
accounting  ftmctiona  with  lower  coat  Diviaion  aaf>loyaaa. 
Internalixing  thaae  functiona  will  raault  in  aatinated  aavinga  '.o 
the  Diviaion  of  $71,000  in  1995  and  $143,000  whan  fully 
i«q;>leMnted  in  aubaaquent  yaara. 

Finally,  reflecting  its  active  participation  in  the 
Department ‘ a  Border  Security  Plan,  the  Civil  Diviaion  raqueatii  5S 
P'Daitiona  and  $4,700,000  to  aui^port  litigation  reaulting  from 
nppeala  of  adninlatratlve  InmigratiOTi  deciaiona.  Thie  funding 
requeat  ia  not  pArt  of  the  OLA  program  enhancaxMnt  but  will  cocm 
from  the  Crime  Control  Fund,  pending  deciaion  under  aeparata 
legialation. 


Ysflfllat  lalvunr 

The  Department  ia  alao  requeat ing  6  additional  reixiburaable 
workyeara  and  a  $1,000,000  increaae  in  reimburaemnt  authority 
for  the  defenae  of  claima  under  the  National  Childhood  Vaccina 
Injury  Conq>enaation  Program.  Since  the  beginning  of  the  Vaccine 
Program  in  1986,  4,500  caaea  have  been  filed  againat  the 
Secretary  of  the  Department  of  Health  and  Huxkan  Servicea,  and 
ovur  1,500  have  been  reaolved.  Zncreaaing  the  Vaccine  Prograii'a 
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'r«iaburaabl«  authority  will  anable  the  Civil  Division  to  meet  new 
mandatory  disposition  deadlines  governing  thousands  of  claims 
filed  in  199X  while  still  addressing  the  new  cases  being  filed. 
Despite  Congressional  intent  to  provide  sufficient  resources  for 
the  Vaccine  Program  through  the  Trust  Pund.  the  Civil  Division 
has  supplemented  the  Vaccine  Program's  reimbursable  authority 
with  IS  tforkyears  and  aaaociated  funding  from  its  own 
appropriation  to  reduce  the  backlog  of  cases. 

The  Solicitor  General's  Office  is  seeking  $258,000  to  fill  one 
previously  authorised  but  unfunded  position  and  to  continue  to  employ 
two  clerks  to  assist  the  Office's  attorneys  in  preparing 
recommendationa  and  briefs.  The  Department  also  requests  a 
restoration  of  one  position  and  $69,000  to  maintain  current  staff 
levels  in  the  Solicitor  General's  Office. 


t  fff  irtitaistratlQn's  roittlnn  t  irtnintstritilYH  itteflUgast 

Considering  the  current  fiscal  climate,  the  Attorney  General 
reskaina  just  as  committed  to  the  Department's  contribution  to 
reducing  government  waste  and  bureaucracy  as  she  is  to  the 
Department's  program  enhancements.  Therefore,  like  all 
organisations  within  the  Department,  the  GLA  cooponents  have 
contributed  to  the  Administration's  permanent  position,  tiorkyear 
and  administrative  reductions  intended  to  make  the  Federal 
Government  function  more  efficiently  and  cost-effectively. 
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overall,  the  OlA  coiaponentB  have  reduced  their  operations  by 
a  total  of  60  positions,  71  worlcyears  and  $9,229,000,  including 
$3,269,000  in  acteinistrative  reductions. 


To  meet  the  pers<»mel  levels  established  by  the 
Administration,  the  Department  requests  a  reduction  of  60 
positions,  71  workyears  and  $9,960,000  to  tbe  OLA  appropriation. 
The  Department  has  spread  these  reductions  across  OLA  as  follows: 
1  position,  1  workyear  and  $69,000  from  the  Office  of  the 
Solicitor  Oeneral;  16  poeitions,  22  workyears  and  $1,512,000  from 
the  Tax  Division;  12  positions,  12  workyears  and  $1,020,000  from 
the  Criminal  Division;  16  positions,  16  workyears  and  $1,545,000 
from  the  Civil  Division;  7  positions,  10  workyears  and  $690,000 
from  the  Environment  and  Natural  Resources  Division;  1  workyear 
and  $47,000  from  Office  of  Legal  Counsel;  7  positions,  8 
workyears  and  $977,000  from  the  Civil  Rights  Division;  and  1 
position,  1  workyear  and  $80,000  from  INTERPOL. 


Similarly,  the  Department  requests  a  decrease  of  $3,269,000 
CO  reduce  OLA  administrative  expenses  to  assist  in  controlling 
the  Federal  deficit  and  to  improve  the  Federal  OovernaMnt's 
administrative  pr<.xiuctivity .  The  Department  has  spread  these 
reductions  across  OLA  as  follows:  $44,000  from  the  Office  of  Che 
Solicitor  General;  $476,000  from  Che  Tax  Division;  $606,000  from 
the  Criminal  Division;  $944,000  from  the  Civil  Division;  $427,000 
from  the  Environabant  and  Natural  Reacurces  Division;  $30,000  from 
the  Office  of  Legal  Counsel;  $472,000  from  the  Civil  Rights 
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Diviaion;  $51,000  fro«  INTERPOL  and  $319,000  froM  the  Legal 
Actlvltiea  Office  Autonation  Fimd. 

fiY 

Laatly,  the  Departnent  requeata  program  decreaaea  totalling 
8  poaitiona,  8  morkyeara  and  $2,599,000  in  1995  to  abaorb  the 
expenae  of  locality-baaed  pay  coata  within  OLA  accounta.  The 
decreaaea  are  apread  aa  followa:  $40,000  froai  the  Office  of  the 
Solicitor  General)  $428,000  from  the  Tax  Diviaion;  $580,000  from 
the  Criminal  Diviaion;  $740,000  from  the  Civil  Diviaion;  $330,000 
from  the  Environment  and  Natural  Reaourcea  Diviaicm;  $31,000  from 
the  Office  of  Legal  Counael;  $417,000  from  the  Civil  Righta 
Diviaion;  and  $33,000  from  INTERPOL.  To  meet  ita  locality-baaed 
pay  obligationa,  the  Criminal  Diviaion  alao  aeeka  a  reduction  of 
8  poaitiona  and  8  workyeara,  which  la  reflected  aa  an  adjuatment 
to  ita  1995  baae  reaourcea. 

Inevitably,  theee  reductiona  will  impact  the  daily 
operetiona  of  the  litigating  divieiona,  which  ere  peraonnel- 
intenaive.  Their  effect,  however,  will  not  reeult  in  weaker 
enforcement  efforta.  On  the  contrary,  theae  reductiona  will 
coo^l  the  litigating  diviaiona  not  only  to  reprioritiie  but, 
more  important,  to  maximise  diviaion  reaourcea  --to  hire  and 
retain  the  noat  qualified  attomeya  and  support  staff,  to  aasuM 
additional  workload  where  necessary,  and  to  rely  more  extensively 
on  automation.  Aa  fiscal  resources  are-  tightened,  the  challenge 
for  theae  divisions  will  be  to  *do  more  with  leas*  --to  maintain 
their  tenacious  investigative  and  enforceasnt  efforts  with  either 
constant  or  shrinking  bottom- 1 ines . 
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A«  you  are  aware,  the  Civil  Liburtlee  Act  of  1986  authorised^ 
$20,000  payments  to  Japanese'Amerlcans  whom  the  Federal 
Ck>vernment  evacuated,  relocated  or  Interned  during  World  War  II. 
The  Civil  Liberties  Act  Anandnents  of  1992  increased  the  total 
authorisation  for  this  program  from  $1.25  billion  to  $1.65 
billion. 

With  the  redress  portion  of  this  program  coming  to  a  close, 

I  would  like  to  emphasise  how  effectively  the  Civil  Rights 
Division's  Office  of  Redress  Administration  (ORA)  has  managed 
this  program.  ORA,  wor)cing  in  conjunction  with  the  Japanese- 
American  community,  fielded  hundreds  of  telephone  and  written 
inquiries  regarding  eligibility  per  sionth  over  the  past  four 
years.  Driven  by  the  importance  of  its  mission,  ORA  has  strived 
to  disburue  within  the  first  few  months  of  each  fiscal  year 
nearly  100  percent  of  the  annual  funding  limitation  made 
available  to  the  Civil  Liberties  Public  Education  Fund 
ai^ropriation.  As  a  measure  of  the  program's  success  to  data, 

ORA  has  made  over  79,000  redress  payments  on  behalf  of  the 
Federal  Oovemment,  totalling  $1.58  billion. 
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Although  the  redrea*  component  of  the  Civil  Liberties  Act  ia 
virtually  coo^lete  and  does  not  require  additional  funding  in 
199S,  the  legislative  intent  of  the  Civil  Liberties  Act  has  yet 
to  be  completely  fulfilled.  For  this  reason,  the  Department  is 
requesting  $S, 000, 000  (pursuant  to  section  106(b)  of  the  Civil 
Liberties  Act  of  1908)  to  fund  educational  activities  pertaining 
to  the  evacuation  and  internment  of  Japanese 'Americana .  While  a 
nine-member  board  appointed  by  the  President  would  ma)re  the 
actual  funding  decisione,  we  envision  that  the  additional  funding 
would  be  used  to  publish  hearings  conducted  by  the  Commission  on 
Wartime  Relocation  and  Internment  of  Civiliana  (CWRIC) ,  to 
reprint  and  to  disseminate  CWRIC's  final  report  and  to  establish 
a  curriculum  materials  program  for  high  schools  These 
educational  programs  are  critical  to  commit  to  our  national 
memory  not  only  our  wartime  legacy,  but  also  our  realization  of 
the  indignity  that  racial  prejudice  inflicts  on  our  fellow 
Americans.  Moreover,  it  should  be  noted  that  the  $5,000,000 
currently  requested  is  considerably  lower  than  the  $50,000,000 
that  Congress  initially  authorized  when  the  Civil  Liberties  Act 
was  passed. 


Now,  I  would  like  to  discuss  the  current  Radiation  Exposure 
Compensation  Program,  which  offers  monetary  compensation  to 
individuals  exposed  to  radiation  during  above-ground  nuclear 
tests  and  uranium  mining. 


18 


m 

Und^r  the  Kedletion  lxc>oeure  Coapeneetioa  Act  of  1990  (ea 
Mended  by  the  Netionel  Defense  Authoritetlcm  Act  of  1991),  the 
Attorney  Oenerel  is  responsible  for  disbursing  Trust  Fund 
peyments  to  individuels  who  developed  specified  disesses  beceuse 
of  their  exposure  to  rcdietion.  Payments  are  authorised  as 
follows:  $50,000  to  individuals  who  lived  down-wind  of  nuclear 
teat  sires,  $75,000  to  individuals  «rho  participated  in  on-site 
atmospheric  nuclear  tests,  and  $100,000  to  individuals  who  tforked 
in  uranium  mines. 

Over  the  peat  three  years,  the  Civil  Division  has 
administered  all  aspects  of  this  program  on  behalf  of  the 
Attorney  General.  The  Division's  responsibilities  have  included 
publicising  the  com]>ensation  program,  issuing  regulations  and 
processing  and  paying  approved  claims.  The  Civil  Division  has 
launched  several  initiatives  to  improve  customer  service  to 
potential  claimants,  including  an  autosuited  telephone  line  to 
expedite  service,  the  devslopsMnt  and  use  of  straight -forward, 
non-technical  claim  forma  to  facilitate  the  filing  process,  and 
outreach  programs  to  assiat  Native -American  claimants. 

Since  the  level  of  approved  claims  has  not  exhausted  the 
Trust  Fund's  initial  appropriations,  the  Department  is  seeking  no 
additional  resources  for  the  Trust  Fund  in  1995.  Between  1993 
and  1993,  a  total  of  $300,750,000  was  appropriated  for  the  Trust 
Fund.  In  1993,  Che  workload  totalled  3,897  claims,  coeprised  of 
1,557  claims  pending  from  1992  and  1,340  new  filings.  The  Civil 
Division  resolved  2,165  of  these  claims,  making  payswnts 
totalling  $67,000,000  for  943  approved  claims.  At  the  start  of 
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1994.  th«  Truat  Fund  balance  waa  $136,320,000.  The  Civil 
Diviaion  ancicipatea  making  paywenta  of  $71,000,000  on  727 
approved  claiaia  in  1994  and  paywenca  of  $37,500,000  on  492 
approved  claima  in  1995.  It  ahould  be  noted  that  the  eatimated 
number  of  claiiia  that  will  be  approved  in  1994  and  1995  haa 
increaaed  alnce  the  Prealdent'a  Budget  waa  aubmitted.  Baaed  on 
the  new  eatlmatea,  the  Truat  Fund  would  have  an  available  balance 
of  $17,820,000  in  1996. 

Claitna  for  coiig>enaat  Ion  from  the  Truat  Fund  have  continued 
to  decline  over  the  paat  three  yeara.  The  Civil  Diviaion 
attributea  the  decrease  to  two  sources.  First,  nany  eligible  on¬ 
site  claimants  have  determined  that  they  would  receive  greater 
benefits  from  the  compensation  program  administered  by  the 
Department  of  Veterans'  Affairs  and,  therefore,  have  chosen  not 
to  seek  compensation  from  the  Trust  Fund.  Second,  Navajo  Indian 
uranium  miners  have  encountered  some  difficulty  in  providing  the 
documentation  required  for  claim  approval.  In  addition  to 
outreach  efforts  specifically  targeted  to  assist  these  potential 
claimants.  Assistant  Attorney  General  Hunger  is  working  with 
Native  Americans  to  develop  and  to  implement  improvements  to  the 
Program's  claim  filing  process. 

KadABtlpn  tonitu 

In  1995,  the  Department  is  also  seeking  $2,655,000  for 
Radiation  Exposure  Compensation  Administrative  Expenses.  This 
request  includes  a  program  decrease  of  $13,000  to  reflect  the 
declining  number  of  claims. 
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Nr.  Chairman,  tha  Dapartment'a  raquaata  for  tha  Oanaral 
Lagai  Actlviclaa.  Civil  Libartiaa  Public  Education  Fund, 

Radiation  Exposure  Conpanaation  Trust  Fund  and  Radiation  Expoaura 
Coapanaation  Adainiatrativa  Bxpanaaa  appropriations  ravaal  both 
tha  Dapartaant's  plan  to  expand  its  anforcamant  efforts  in  Mali- 
defined  areas  and  its  coaaiitaant  to  fulfill'  its  duties  as  tha 
Nation's  litigator  moat  efficiently  and  cost 'affectively. 

1  have  cooplated  ay  prepared  remarks  and  will  be  pleased  to 
respond  to  any  questions  that  you  or  the  other  menbers  of  the 
Subcommittee  may  wish  to  ask. 


IMPACT  OF  CRIME  BILL  ON  CRIMINAL  DIVISION 

Mr.  Mollohan.  Thank  you,  Ms.  Goreltck. 

Did  you  get  an  opportunity  to  review  the  Crime  Bill,  either  as 
it  came  out  of  the  Senate  or  as  it  is  moving  through  the  House,  and 
make  any  judgments  about  its  impact  on  the  Criminal  Division? 

Ms.  Gorklick.  Yes.  We  are  following  that  issue  daily.  The  Ad> 
ministration's  proposal  has  undergone  changes,  as  you  know,  as 
the  bill  has  movea  through  the  Senate  and  tne  House.  We  are  re¬ 
viewing  the  different  possible  impacts  on  the  Criminal  Division  of 
different  versions  of  the  bill. 

Mr.  Mollohan.  Understanding  that  it  is  changing  and  going  to 
change,  can  you  give  us  some  idea  of  what  kind  of  impact  you  ex¬ 
pect? 

Ms.  Gorelick.  Well,  let  me  say  this;  I  need  to  give  you  an  an¬ 
swer  both  with  respect  to  fiscal  year  1995  and  fiscal  year  1996.  As 
you  know,  with  respect  to  fiscal  year  1995,  our  proposals  with  re¬ 
spect  to  the  Crime  Bill  reflect  mostly  increases  in  State  and  local 
assistance. 

We  hold  FBI  and  DEA  constant;  we  increase  funding  for  prisons 
and  then  we  would  have  approximately  $300  million  for  other  uses 
beyond  the  community  policing  and  the  initiatives  that  I  just  men¬ 
tioned.  These  resources  will  enable  us,  to  deal  with  the  period  of 
time  after  the  Crime  Bill  is  passed  and  until  we  get  to  fiscal  year 
1996. 

W’th  respect  to  the  fiscal  year  1996  budget,  we  will  then  know 
whai  the  contours  of  the  Crime  Bill  are;  we  will  use  that  interven¬ 
ing  period  to  whatever  obligations  and  requirements  we  have  for 
lfl&6,  and  we  will  right-size.  The  problem  that  we  have,  quite 
frankly,  is  that  if  the  Crime  Bill  passes  in  really  any  of  its  dimen¬ 
sions,  it  will  mean  a  veiy  substantial  increase  percentage-wise  in 
our  budget  and  in  our  FTEs.  And  until  we  know  what  the  precise 
contours  of  the  bill  are,  we  cannot  really  right-size  for  the  Criminal 
Division. 


CRIME  TRUST  FUND 

Mr.  Mollohan.  Would  you  expect  to  receive  any  additional  re¬ 
sources  as  a  result  of  the  Crime  Trust  Fund? 

Ms.  Gorelick.  In  fiscal  year  1995? 

Mr.  Mollohan.  Yes. 

Ms.  Gorelick.  For  the  Criminal  Division? 

Mr.  Mollohan.  Yes. 

Ms.  Gorelick.  Well,  again,  we  would  have  to  look  at  precisely 
what  the  contours  of  the  bill  are.  There  is  an  amount  of  $300  mil¬ 
lion — $303  million  actually  in  the  budget  to  meet  a  wide  variety  of 
possible  programmatic  needs. 

REQUEST  FOR  NEW  POSITIONS 

Mr.  Mollohan.  You  reouested  7  new  positions  in  the  Civil  Divi¬ 
sion  emd  11  positions  in  the  Civil  Rights  Division  is  that  correct — 
administrative  duties  that  are  currently  contracted  out? 

Ms.  Gorelick.  Yes. 

Mr.  Mollohan.  What  functions  will  theic  perform? 
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Ms.  Gorelick.  In  the  Civil  Division,  we  would  be  bringing  in- 
house  bookkeepins  functions  and  computer  programming,  and  in 
the  Civil  Rights  Division  essentially  filing,  file  clerks,  computer 
programmers  and,  interestingly  enough,  geosphere. 

Mr.  Mollohan.  Why  are  you  doing  it  bv  bringing  those  functions 
in-house?  Doesn*t  that  fly  in  the  face  of  tne  President's  mandate  to 
reduce  FTEs? 

Ms.  Goreuck.  We  have  two  mediates.  One  is  to  bring  the  budg¬ 
et  down  and  the  other  is  to  bring  FTEs  dovm. 

Mr.  Mollohan.  And  you  made  a  determination  that  it  is  cheaper 
to  bring  it  in-house  than  to  contract  it  out? 

Ms.  UORELICK.  With  these  particular  items.  We  are  still  contract¬ 
ing  out  in  the  Civil  Rights  Division.  We  have  litigation  support  that 
is  contracted  out;  administratively,  we  have  mail  functions  and 
maintenance  functions  that  are  contracted  out.  What  we  have  tried 
to  do  is  look  in  detail  at  each  function  and  see  which  is  best  per¬ 
formed  inside  and  which  is  best  performed  outside. 

Mr.  Mollxihan.  And  you  are  making  that  kind  of  an  analysis 
with  r^ard  to  everything  under  your  jurisdiction? 

Ms.  WRELICK.  Yes. 

Mr.  Moux)HAN.  And  you  have  done  it  with  regard  to  this? 

Ms.  Goreuck.  Yes. 

Mr.  Mollohan.  It  would  be  interesting  to  see  that,  as  a  side  by 
side.  Could  you  submit  for  the  record  that  analysis  with  regard  to 
these  particular  functions? 

Ms.  Gorelick.  Yes. 

(The  information  follows:! 
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tfith  r««p«ot  to  tbo  11  pooitioiMi  in  tbo  Civil  Riclitn 
Division  <2  oonputor  proqmwni,  4  ffoograpboro/ozs  taml9- 
tsnto  snd  S  nsil/filo  olorks),  «•  ocn^^aiNKl  tbo  oost  of 
oontraotl^  for  tlM  oorvioM  and  oocparad  it  to  tha  aati- 
natod  ooat  of  bringing  tha  peaitiooa  in  honno.  No  boliava 
that*  for  thaao  poaitlona*  it  la  ohaapar  to  bring  than  in 
houaa.  A  oqpy  of  this  analyaia  ia  attaohadi  it  haa  baan 
raviaad  to  raflaot  tha  currant  salary  and  waga  rataa*  and 
usaa  aatinatoa  for  training  and  ovarhaad  costs.  fha  nat 
savings  hava  incraasad  sli^tly  frost  tha  original  projac> 
tion. 


ciYii  light!  BiTidiM  iMlntd 


Coniractng  Cost 

Qaorgr^)twr» 

FtaClalis 

Computar  Programmtrt 

Numbarof  Comractod  Hours 

Posaorw  Hourly  Rtos  WtorHadDraw 

4  $24  4$  1.700 

5  $24  55  1,700 

2  $125  00  1,100 

$155,060 

$211,225 

$275,000 

Total  Coat  tor  Contracitog  Poahorto 

$556,206 

Cost  to  Htra  PotOont 

Oaograptton  (GS-7  Stop  4) 
Fto  Ctorlo  (OS<4  Stop  4) 
Progfamnart  (OS  14  Stop4) 

Salary  BartoAs 

4  $25,045  $7,514 

5  $15,704  $6,635 

2  $64,025  $10,475 

Total 

$135,434 

$122,161 

$165,505 

Subtotal.  Wagaa  5  Banalits 

$426,403 

Tratomg  Costs 

$25,000 

Ovartiaad  Costa 

Assuma  $7.500/amptoyaa 

$52,500 

Total  Cost  tor  Hnrtg  PosOdrto 

$533,903 

SAVINGS 

$121,302 
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Th«  Civil  Division  bsgsn  to  rssoarcAi  Its  199s  budgst  rsqusst 
in  ths  sftsnMth  of  slsotimui  and  tiks  puJblx<|  fiury  ovor  ths 
rsdsrsl  dsfloit.  Vs  ioekodl  at  a  variaty  of  09^0  to  radtooo 
adalnlstratlvo  ooata.  In  soardi  of  optlond ^tluit  would 
alninlio  poaaibla  advarao  lapmetm  on  prodootivity.  Pa  first 
lookad  at  cuts  to  invaataants  in  laeor  saving  taoipwlogy, 
(ag.  autosMtad  lagal  rasaand),  offioa  autOMtipn#  autoaatad 
litigation  sui^rt)  and  found  tl>a  pot4U)tial  fw, gignif ioant 
oonsaguanoas  with  raspaot  to  prodi^ivity  and  porfonanoa. 
wa  than  ra-aneasinikl  our  oontraotad>>ottt  aotivltiaa  and  found 
vs  could  out  costs  without  affaoting  advarsaly  any  aspaot  of 
our  slssion.  trhila  ■ocMitraoting  in*  is  oeptrary  to  tha 
Administration's  workyaar  raduotion  objaotivfd^  it  supports 
tha  ovsr-arching  goal  —  to  raduoa  tha  dost  of  doing 
govammant  businsss  whila  continuing  to  provlda  suitabla 
govarnaant  sarvica. 

Throughout  tha  1990 's  tha  Civil  Division  oontraotad  out  moot 
adminiotrativa  functions  that  fall  within  tha  oosoMroial 
sarvicas  umbralla  dafinad  hy  CSI9  Circular  A*7<.  With  a 
dacada  of  aiq;>arianoa  bahind  us«  wa  baliavdd  it  was  tima  to 
go  back  and  oaa  if  tha  axpaotad  savings  oontinua  to  matari- 
alias.  Wa  lookad  at  a  oubaat  of  our  oosassrojal  functions  — 
thoaa  functions  which  ars  strictly  adminiatrallva,  parma- 
nant,  rapatitiva  and  which  ara  not  subjaot  to  fluctuations 
in  workload.  Functions,  su<dk  as  Automatioh  Litigation 
Support  (ALB)  for  major  litigations,  which  axhibit  bugs  and 
unpradlctabla  swings  in  rsscuroa  naads  ara  not  oonsidarad 
good  oandidatas  for  "contracting  in*. 

Oocumantation  of  tha  rasaarch  daacribad  in  tha  1999  raguast 
is  givan  balow. 

Comoutar  P^nf^BrlmfllrWi*  'nui  programs  of  tha  Civil  Division's 
Casa  tfanagamant  Systam  ara  modifiad  continually  to  ansura 
tha  systam  is  rasponsiva  to  its  usars  and  its  avar^changing 
anvironmant.  Haw  activitias  such  as  thoaa  inplaawnting  tha 
lUdiation  Bxposura  Cospansation  Act;  nav  tracking  raquira^ 
manta,  such  as  tha  naad  to  account  for  banking  casaa  and 
raaourcas  -**  all  raguira  programming  ohangaa.  Whila  tha 
programming  had  baan  accoapliahad  auocaaa fully  with  contrac¬ 
tors,  wa  found  that  tha  aama  function  could  ba  parformad 
mora  chaaply  with  govammant  staff. 

Currantly,  tha  contractor  staff  occupy  govammant-laaaad 
faoilitias,  uaa  govammant  agulpmanti  tha  govammant  pays 
for  thla  ovarhaad  as  wall  as  ths  contract  oostm.  Baoausa 
tha  faoilitias  and  aquipmant  ara  tha  a«ss  f’agardlasa  of 
tdiathar  wa  contract  out  or  perform  tha  funotion  In-houaa,  wa 
comparad  only  thosa  coats  which  will  vary  — .oenttaot  coat 
varsus  salarias  and  banafits.  Spaoif ioally,  wa  comparad 
costs  for  two  contract  srployass  as  nagotlatad  with  tha 
contractor,  CRN  Tachnologiaa,  with  tha  coat  of  ona  OB-11  and 
ona  GS-12.  By  substituting  govammant  amployaaa  at  tha  aama 
sits,  total  coats  will  drop. 
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1995 

1996 

CRM  Tachnologias  Costs: 

Full  Yaar 

I14S 

fl84 

In-houaa  Option: 

CRM  Tach. 

$  74' 

-0- 

Paraonnal  Coats: 

G8-12 

27 

54 

08-11 

-jn 

Subtotal 

$  50 

$100 

Total  in-housa  coata 

«1S4 

9100 

Savings 

f  84 

9  84 

Account ■  Maintananca:  This  function,  contrsctod-out  in 
1985,  includoa  th«  following  activitiaat  racording  obliga- 
tiona  againat  appropriatad  funda;  handling  truat  fund 
paynant  iracorda;  procaaaing  billa  againat  prior  obi iga tiona; 
nalntaining  filaa  of  obligation  and  paynant  docuaanta;  and 
coilacting  and  diatributing  payroll  docuaanta  auch  aa  tha 
ti»a  and  attandanca  ahaeta  and  laava  and  aaminga  atata- 
aanta.  Whila  thia  arrangasant  haa  baan  auocaaaful  in 
aafaguarding  and  controlling  tha  Civil  Oiviaion'a  aonatary 
raaourcaa,  tha  aana  functiona  could  ba  parfonad  at  a  lowar 
coat  if  tha  oparation  vara  to  ba  ahiftad  to  in-houaa 
parforaanca. 

Aa  with  tha  prograaaing  function,  tha  contractor  ataff  of 
IMS  Inc.  occupy  govarnaant>laaaad  feoilitiaa  and  uaa 
govamaant  aguipaant.  To  ccaq^ra  coats,  it  ia  nacaaaary 
only  to  contrast  tha  contract  rataa  for  5  contractors  with 
tha  aalariaa  and  banafits  of  9  coiq^rably-gradad  govamaant 
aaployaas.  Wa  found  significant  savings  could  ba  achiavad, 
aapaoially  in  tha  first  full  yaar  of  i0g>laaantation,  which 
would  ba  1996s 


1996 

IMS  Costs: 

Pull  Yaar 

9887 

9887 

In-houaa  option: 

$128' 

IMS  Inc. 

-0- 

Wa  assuaa  va  will  hava  a  6~aonth  lapsa  in  1995 
with  raspact  to  bringing  in  tha  aaployaas.  This 
will  raquira  6  aonths  of  continued  contract 
sarvica  in  1995. 
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Ibid. 
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In-hous«  P«rsonn«l  Co«t«t 


3  68-4S 

I  31 

B  44 

1  OS-7 

IS 

31 

1  OS-9 

18 

38 

I  GS-13 

_2I 

Subtotal 

B  83 

B188 

Total  In-house  costs 

•S18 

BISS 

Savings 

f  47 

B  89 

rUM  HftlntiiMUMa-fQr  ttiltfliPflit  YaBclni  tolMgy.  BtaiiMa» 
D«p«n(ling  on  tho  particular  litigation  raquiraaantai  Cwl 
Division  attomays  hava  thrsa  options  for  sanaging  cmum 
fllas.  For  small  and  vary  aotlva  oasas,  attomays  maintain 
tha  racords  in  thsir  own  off  loss.  Nora  oftan,  tiM  litloa*' 
tion  racords  ara  hald  by  tha  Division's  aotlva  racords  units 
(ARU's),  looatad  in  or  naar  Branch  spaoa.  Howavar,  soma 
larga  caaa  fanllias  hava  such  vast  and  ooaplax  racords 
rsquiraaants  that  tha  Division  usas  tha  JUitomatad  Litigation 
Support  (ALS)  contractor  to  astablish  and  maintain  tha 
central  master  file  of  case  documents.  Tha  usa  of  ALB  for 
fast-moving  cases  with  massive  document  collections  has 
proven  very  successful  in  managing  ossa  files  in  such 
records  control  applications  as  the  Kariel  Cuban  RaiMtria- 
tion  and  Parole  Program  and  more  recently,  tha  Childhood 
Vaccine  Injury  Program. 

Over  tha  course  of  a  few  days  in  1990,  no  lass  than  3,000 
petitions  were  filed  under  the  National  Childhood  Vaccine 
Injury  Act,  creating  a  logistical  nightmare  for  tha  small 
staff  assigned  to  this  program.  ALB  was  tha  only  means 
available  at  the  time  which  could  readily  handle  tha  crisis. 
Tha  contractors  quickly  established  a  central  rapoaltory  for 
all  petition-related  files  and  created  a  oorraaponding  data 
base  to  track  tha  adjudication  process.  Bffactiva  petition 
processing  procedures  were  developed  sc  that  coordination  of 
petition  review  between  KH8  and  tha  Civil  Division  could  be 
accomplished  within  court-imposed  deadlines.  Tha  initial 
push,  establishing  tha  central  repository  and  building,  an 
on-line  petition  management  tracking  system,  required  a  34- 
member  contractor  team.  This  immadiata  provision  of 
tailored  systems  and  high-volume  sarvioas  enabled  tha 
Childhood  Vaccina  attorneys  to  stay  a  step  ahead  of  opposing 
counsel  in  these  swiftly  moving  litigations. 

In  the  ensuing  years,  tha  character  of  files  managaaant  in 
support  of  the  Childhood  Vaccine  Injury  Program  has  changed. 
Piles  must  be  maintained  on  tha  backlog  of  pending  oases, 
while  tracking  focuses  mainly  on  the  active  oases.  Baoog- 
nising  the  opportunity  to  streamline  tha  files  operations 
and  reduce  costs,  the  Civil  Division  began  a  pilot  program 
to  hava  a  portion  of  tha  more  routine  activities  performed 
by  the  ^ildhood  Vaccines  Staff  instead  of  ALB  contractors. 
The  success  of  the  pilot  effort  convinced  tha  Civil  Division 
to  convert  support  for  the  activated  Childhood  Vaccines 
Injury  cases  from  contractor  to  Government  staff.  Tha  files 
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•■•ooiat«d  with  th«  pending  (thos*  cas«s  not  y*t 

•otiv«t«d  by  tho  court)  will  b«  Mn«g«a  by  tb«  AKO. 

The  coot  co«|>arioon  which  forsod  th*  basis  for  ths  1995 
rsqusst  for  additional  rsisbursabla  workyaars  assussd  that 
to  raplacs  ths  MS  staff,  ssvan  tsra  aiqployasa  will  b« 
assignsd  to  sanags  ths  files  for  ths  aotivatsd  cases  and 
take  over  ths  data  bass  saintenancs  function.  Znaotivs 
oases  WW1I4  continue  to  be  saintainsd  in  ths  hSV  which  is 
staffed  with  personnel  siimloysd  by  our  records  oontraotor. 
Based  on  the  analysis  which  follows,  "contracting  in*  the 
active  files  sanagseent  function  would  save  at  least  $49,000 
annually.’ 

The  chart  or  the  next  page  provides  the  docusentation  upon 
which  our  cost  coaparison  was  sade. 

Contracted  file  sanagesent: 


ALS  contract  costs  $499,000 

In-house  Option*: 

Personnel : 

3  0S-5s  $164,000 

1  GS-7  61,000 

2  G8-6S  £9,000 

1  G8-9 

8/T  $329,000 


Records  Mgt . i 

Annual  contract  *  $1,596,432 
/  4  of  sections  of 

records  178,850 

cost  per  section  of  $8.93 


Please  note  that  the  cost  coaparison  analysis 
assusHKl  that  7  govemnent  people  would  be  hired  to 
replace  the  ALS  contractors  while  the  budget 
requests  an  increase  of  6  reiabursable  FTB.  Seven 
was  considered  to  be  the  aaxieua  nusber  of  staff 
that  would  be  required;  tdiilo  the  projected 
savings  of  $49,000  was  considered  to  be  an  abso¬ 
lute  Binisus. 

These  in-house  costs  include  space  and  equipeent 
rental,  in  contrast  to  the  proceeding  analyses. 
This  is  because  the  ALS  contractor  incurred  so«e 
facility  and  equipsent  costs  unlike  our  prograa- 
ming  and  accounts  maintenance  contractors.  Taking 
over  this  function  requires  the  government  to 
incur  more  costs  than  just  the  salaries  and 
benefits  of  the  new  employees. 
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Inaotlv*  Vaooln*  cam  fil««  Mt. 
at  3^000  with  2  Motions 
par  CAM  •  4,000  ssotions 
Cost  «  $0.93  X  4,000  $  34,000 


Paoilltiasi 

Rant  -  $83.00  X  460  sq.  ft. 
Total  In-housa  costs 
Total  Savings 


$  49,000 
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VACCINE  INJURY  COMPENSATION  TRUST  FUND 

Mr.  Mollohan.  What  is  causing  the  increased  litigation  in  the 
Vaccine  Injury  Compensation  Trust  Fund  and  your  request  for  an 
enhancement  of  $1  million,  and  I  guess  it  is  seven  FTEs. 

Ms.  Gorelick.  Yes.  Originally  the  Civil  Division  was  to  be  reim¬ 
bursed  in  the  amount  of  approximately  $4  million  to  handle  these 
claims.  As  it  turned  out,  the  Civil  Division  only  received  reimburse¬ 
ment  of  $2  million,  and  so  we  have  sought  an  additional  $1  million 
to  help  make  up  the  difference.  The  Special  Master  has  been  refer¬ 
ring  more  and  more  of  these  claims  to  the  Civil  Division  and  we 
have  a  very  substantial  backlog  at  the  moment. 

environment  request 

Mr.  Mollohan.  With  regard  to  the  environment  division,  you 
propose  an  almost  20  percent  increase  in  the  staffing  for  the  envi¬ 
ronment  and  natural  resources  division. 

Ms.  Gorelick.  Yes. 

Mr.  Mollohan.  Justify  that  for  us — is  that  reasonable  given  the 
kind  of  budgetary  constraints  we  are  confronted  with? 

Ms.  Gorelick.  I  would  be  happy  to  do  that. 

Of  the  78  positions  that  we  are  seeking  in  this  budget,  52  are  for 
defensive  purposes.  The  liabilities  imposed  on  our  Federal  facilities 
and  other  obligations  imposed  by  Congress  require  us  to  have 
greater  defensive  resources. 

Those  are  obligations  and  manpower  needs  that  we  don’t  control. 
Those  are  controlled  by  the  types  of  liability  that  Conm^ss  indi¬ 
cates  we,  the  Federal  Government,  should  be  responsible  for.  The 
remaining  26  positions  are  for  enhanced  civil  and  criminal  enforce¬ 
ment.  This  area  of  preserving  the  environment  is  a  very  high  prior¬ 
ity  for  this  administration,  and  this  is  a  division  that  has  been  flat 
in  its  resources  for  the  last  four  years. 

INTERNATIONAL  LITIGATION 

Mr.  Mollohan.  What  is  your  role  in  international  litigation,  and 
if  you  will,  what  is  responsible  for  the  increase  in  that  area? 

Ms.  Gorelick.  There  are  a  number  of  enforcement  obligations 
that  we  have,  including  enforcement  of  the  laws  and  treaties  pro¬ 
hibiting  the  importation  of  endangered  species,  the  importation  and 
exportation  of  Hazardous  waste,  and  even  in  the  area  of  enforce¬ 
ment  of  NAFTA,  cross-border  environmental  enforcement  respon¬ 
sibilities.  It  is  that  area  that  is  described  as  our  international  envi¬ 
ronmental  program. 

Mr.  Mollohan.  Can  you  talk  in  a  bit  about  what  those  respon¬ 
sibilities  are  and  what  the  increases  will  allow  you  to  do? 

Ms.  Gorelick.  On  that  one  I  would  defer  to  our  representative 
from  the  Environment  Division,  Mr.  Flint.  Would  you  care  to  pose 
the  question  to  him? 

Mr.  Mollohan.  Sure. 

If  you  could  Just  talk  about  that  in  greater  detail? 

Mr.  Funt.  Surely. 

These  are  all  areas  that  are  sort  of  growing.  The  issue  of  the  im¬ 
portation  and  the  concern  about  the  importation  of  endangered  spe¬ 
cies,  threatened  species,  either  as  declared  by  the  Congress,  trea- 
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ties  of  orip^n  or  by  virtue  of  treaties  that  have  been  entered  into 
by  the  United  States,  is  a  growing  concern. 

This  is  a  mcyor  business.  Peo|He  importing  these  species  in  this 
country  sell  them  for  extremely  large  amounts  of  money,  and  we 
have  an  active  criminal  program  working  with  the  Fish  and  Wild* 
life  Service,  which  takes  a  great  deal  of  our  time. 

Mr.  Mollohan.  It  is  a  growing  problem? 

Mr.  Flint.  It  is  a  growing  problem,  because  of  the  potential  prof¬ 
its  that  can  be  made  by  the  illegal  importation  of  ttiese  proaucts 
and  their  sale  in  the  United  States  is  great. 

Mr.  Mollohan.  What  is  an  example 

Mr  Flint.  Well,  we  have  a  mmor  program  that  is  ongoing  right 
now  where  we  have  indictments  brought  in  Los  Angeles,  Phoenix, 
Chicago,  New  York,  and  Miami,  where  there  was  a  large  program 
for  importing  birds  from  Southeast  Asia  and  from  South  America, 
which  would  come  into  the  United  States  market  and  be  sold  for 
substantial  quantities  of  money. 

Mr.  Mollohan.  You  sav  the  problem  is  growing? 

Mr.  Flint.  It  seems  to  be  a  burgeoning  business. 

Mr.  Mollohan.  How  do  you  measure  that?  How  do  you  know  it 
is  growing? 

Mr.  Flint.  Well,  we  seem  to  be  bringing  more  cases  in  this  area. 
Congressman. 

Mr.  Mollohan.  Okay.  Is  the  problem  growing  or  are  you  becom¬ 
ing  more  aggressive  in  the  area? 

Mr.  Flint.  Well,  I  think  it  is  perhaps  a  little  bit  of  both.  Cer¬ 
tainly  we  are  being  more  aggressive,  working  with  the  Fish  and 
Wildlife  Service  in  undercover  operations  to  uncover  this  kind  of 
activity  which  we  know  is  in  existence. 

Mr.  Mollohan.  Are  they  calling  on  you  with  greater  frequency, 
the  Fish  and  Wildlife  people? 

Mr.  Flint.  Yes,  we  certainly  are  working  with  them  very  closely. 

Mr.  Mollohan.  My  Question  was,  are  they  calling  on  you  with 
greater  frequency,  in  addition  to  whoever  else  might  be  calling  on 
you? 

Mr.  Flint.  They  are  the  primary  agency  that  deals  with  this 
problem  and  they  are  the  primary  enforcement  agcncv  that  we 
work  with  on  this  kind  of  problem,  and  yes,  they  are  calling  on  us 
with  greater  frequency. 

Mr.  Mollohan.  Thank  you. 

JUSTIFYING  REQUESTED  INCREASES 


Mr.  Rogers? 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

Greneral  Gorelick,  congratulations. 

Ms.  Gorelick.  Thank  you  very  much,  sir. 

Mr.  Rogers.  Welcome. 

We  have  seen  you  around  here  before. 

Ms.  Gorelick.  Yes,  you  have. 

Mr.  Rogers.  We  wish  you  well.  You  have  a  lot  of  work  ahead  of 
you. 

Now,  we  have  had  all  of  the  law  enforcement  agencies  up  here; 
the  FBI,  the  DEA,  the  U.S.  Attorneys,  INS,  OCDE  task  forces,  and 
so  on,  and  all  of  them  are  taking  big  hits,  if  we  agree  with  their 
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requests,  which  1  hope  we  do  not.  We  will  be  several  hundred  FBI 
agents  fewer  than  we  had  two  years  ago.  Several  hundred  DEA 
agents  would  be  cut,  a  big  cut  in  the  OCDE  and  U.S.  Attorneys. 

In  fact,  if  we  go  along  with  the  recommendations  of  the  OmB, 
over  the  last  two  years  from  1993  through  1995,  if  we  go  along 
with  it,  there  would  be  a  net  fewer  FBI  a^nts  of  234,  and  1,100 
support;  DEA  would  lose  840  people,  OCDE  would  lose  260  some 
people.  We  would  have  474  fewer  U.S.  Attorneys. 

I  mean,  huge  slashes  in  the  crime-fighting  efforts  around  the 
countiyr  at  a  time  when,  one,  we  are  experiencing  unprecedented 
growth  in  violent  crime,  and  two,  with  the  Congress  downstairs 
amending  bills  even  as  we  speak  that  would  greatly  federalize  a  lot 
of  crimes,  and  a  huge  increase  in  workload  in  the  crime  depart' 
ment.  And  yet,  you  are  asking  for,  for  example,  85  new  positions 
in  the  Environmental  Division,  a  20  percent  increase;  72  new  FTEs 
in  the  Civil  Rights  Division,  and  extra  money  for  Civil  Liberties 
Public  Education,  extra  monies  for  this,  that,  and  so  forth. 

How  can  we  justify  that  to  a  public  which  is  clamoring  for  us  to 
beat  crime?  The  ultimate  civil  right  is  your  right  to  live.  And  I  am 
afraid  that  ultimate  civil  right  is  what  is  on  the  minds  of  most  of 
our  pe<mle  today. 

Ms.  CjORELICK.  Let  me  try  to  answer  your  question  in  two  ways: 
First,  let  me  begin  by  saying  that  this  administration’s  commit- 
ment  to  the  anti-crime  effort  is  an  extraordinai^  one.  We  have  been 
working  every  day  around  the  clock  to  achieve  passage  of  the 
Crime  Bill  and  to  put  100,000  new  police  on  the  streets  of  our  cities 
and  towns  across  America. 

We  understand  your  questions  about  the  implications  of  some  of 
the  versions  of  the  Crime  Bill  for  Federal  law  enforcement.  The  ini¬ 
tial  initiative  on  the  part  of  this  administration,  was  to  achieve  ad¬ 
ditional  resources  for  State  and  local  law  enforcement  because  that 
is  where  most  of  the  criminal  justice  effort  in  this  country  is  and 
must  be.  Nevertheless,  there  is  a  vei^  important  role  in  criminal 
justice  enforcement  for  the  Federal  Government,  and  we  have  tried 
in  this  budget  very  hard  to  balance  the  many,  many  competing  in¬ 
terests  that  there  are. 

Now,  with  respect  to  the  agents.  Most  of  the  reduction,  or  much 
of  the  reduction  that  you  refer  to  was  between  1993  and  1994 
where  our  ability  to  fund  FTEs  was  reduced  because  of  the  addi¬ 
tional  locality  pay.  That  was  a  decision  that  Congress  made.  We 
are  dealing  witn  it,  and  we  are  dealing  with  it  in  the  FBI  by  trans¬ 
ferring  600  agents  from  behind  desks  to  the  field.  And  we  believe, 
and  I  believe  that  Director  Freeh  believes,  that  this  move  will  en¬ 
hance  the  FBI’s  ability  to  address  and  to  fight  crime. 

With  respect  to  obligations  and  initiatives  that  mav  be  reflected 
in  the  Crime  Bill  as  ultimatelv  passed,  as  I  said  to  the  Chairman, 
once  we  see  the  contours  of  that  bill,  we  will  know  how  to  right- 
size  the  Department  of  Justice.  The  pendency  of  the  Crime  Bill 
poses  a  single  challenge  for  someone  like  me  who  has  overall  re¬ 
sponsibility  for  the  budget  process  and  the  management  process 
within  the  Department  of  Justice  because  the  Crime  Bill  and  the 
Crime  Trust  Fund  have  such  potential  significant  impact  on  the 
mission  and  the  scope  of  the  mission  of  the  Department  of  Justice. 
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So  on  the  one  hand,  I  will  say  that  we  will  use  fiscal  year  1995 
as  a  bridge  year,  once  we  see  what  the  Crime  Bill  ultimately  is,  to 
determine  what,  if  any,  additional  resources  are  needed  in  the 
Criminal  Division,  the  U.S.  Attorney’s  offices  and  our  investigative 
agencies. 

The  U.S.  Attorneys  are  losing  in  this  budget  only  62  positions, 
less  than  one  for  each  office.  We  believe  that  will  not  affect  in  any 
material  way  our  abUity  to  address  crime.  We  are  reprogramming 
and  reorienting  our  FTEs  and  our  assets  to  be  as  efficient  as  pos> 
sible. 

Now,  with  respect  to  the  other  side  of  the  ledger,  we  are,  it  is 
true,  enhancing  or  asking  to  enhance  the  capabilities  of  our  Envi* 
ronmental  Division.  Most  of  that  is  defensive;  the  United  States 
Government  has  obligations  imposed  on  it  by  Congress  that  we 
need  to  defend.  And  that  is  not  something  that  we  control. 

Similarly,  in  the  Civil  Rights  Division,  we  have  motor-voter  legis¬ 
lation  to  enforce  and  we  have  voting  rights  obligations  that  need 
to  be  addressed. 

Mr.  Rogers.  Well,  I  think  a  lot  of  people  would  differ  with  you 
on  your  priorities  insofar  as  your  allocations  of  funds  between 
Hghting  violent  crime  and  motor-voter  registration,  for  example.  So 
we  won’t  dwell  upon  that,  but  suffice  it  to  say  that  you  will  have 
cut  from  the  FBI  1,366  people,  agents  and  support  people,  and 
some  840  people  from  the  drug  wars.  I  have  a  personed  difference 
with  your  choice  of  priorities. 

Now,  you  are  proposing  a  20  percent  increase  in  stcdfing  for  the 
Environment  and  Natur^  Resources  Division;  is  that  a  reasonable 
increase,  given  our  overall  budget  situation?  After  all,  not  to  men¬ 
tion  the  crime  fighting  aspects  that  we  have  just  talked  about,  the 
overall  budget  situation.  The  subcommittee  is  trying  to  allocate 
funds  between  your  Department,  the  State  Department,  the  Com¬ 
merce  Department,  the  Courts,  and  U.N.  and  peacekeeping  oper¬ 
ations.  Any  dollar  we  give  you  we  have  to  take  off  somebooy  else. 

And  I  just  wonder,  is  this  something  you  have  gone  through  the 
fire  on,  this  request? 

Ms.  Gorelick.  Well,  let  me  say,  you  are  talking  about  78  posi¬ 
tions  in  total,  of  which  52  are  defensive.  If  you  don’t  defend  against 
a  Federal  facilities  action,  or  you  don’t  defend  well,  you  put  the  tax¬ 
payers’  money  at  risk. 

ALLOCATION  PRIORITIES  FOR  FUNDING 

Mr.  Rogers.  But  what  has  increased  the  caseload  all  of  a  sud¬ 
den? 

Ms.  Gorelick.  The  passage  of  the  Federal  Facilities  Act.  I  can 
speak  from  personal  experience  that  the  Defense  Department 
which  has  a  lot  of  these  Federal  facilities,  the  Federal  Government 
is  now  a  defendant  in  actions  which  it  never  was  before.  This  was 
a  judgment  made  by  Congress,  and  it  would  be  penny-wise  and 
pound-foolish  for  us  not  to  have  the  resources  to  adequately  defend 
claims  because  ultimately  the  American  taxpayers  pay  those 
claims. 
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GROWTH  IN  CIVIL  RIGHTS  CASELOAD 

Mr.  Rogers.  Now,  you  are  also  requesting  an  enhancement  of  47 
positions  to  allow  you  to  reduce  the  number  of  pending  civil  rights 
criminal  investigations.  What  has  caused  that  growth  in  caseload? 

Ms.  Gorelick.  Actually,  that  is  not  quite  right.  The  number  of 
positions  needed  to  reduce  the  number  of  pending  civil  rights  crimi¬ 
nal  investigations  is  four.  The  other  positions  requested  within  the 
Civil  Rights  Division  are  22  to  enforce  the  Americans  with  Disabil¬ 
ities  Act,  which  as  you  know,  is  a  relatively  new  civil  rights  law; 
eight  for  voting  rights,  including  the  motor-voter  law,  and  the  Lan- 
^a^e  Assistance  Act  which,  as  you  know,  provides  for  balloting  in 
foreign  languages;  and  11  positions  to  bring  in-house  previously 
contracted  out  work  which  we  believe  effects  a  savings,  ^ose  are 
the  allocations  of  that  overall  increase. 

CIVIL  liberties  public  education  fund 

Mr.  Rogers,  Now,  you  are  requesting  $5  million  to  fund  edu¬ 
cational  activities,  which  as  I  understand  it,  are  designed  to  pre¬ 
vent  a  reoccurrence  of  the  internment  and  evacuation  of  Japanese 
Americans  during  World  War  II,  Is  that  an  accurate  description? 

Ms.  Gorelick.  Yes.  I  think  that  is  a  description  of  the  Civil  Lib¬ 
erties  Public  Education  Fund. 

Mr.  Rogers.  Now,  please  explain  that  to  me,  what  is  that  going 
to  be  used  for? 

Ms.  Gorelick.  Well,  as  I  understand  it,  I  wasn’t  here  at  the 
time,  but  in  1988,  Congress  authorized  the  expenditure  of  $50  mil¬ 
lion  as  part  of  the  process  of  addressing  the - 

Mr.  ROGERS.  We  made  them - 

Ms.  Gorelick.  No,  no. 

1  am  sorry,  $60  million  for  the  public  education  part  of  it;  we 
have  reduced  that  to  $6  million  to  live  up  to  the  commitment  that 
was  made  as  part  of  that  Act. 

Mr.  Rogers.  Has  a  board  been  appointed  to  administer  that  pro¬ 
gram  yet? 

Ms.  Gorelick.  No,  not  yet. 

Mr.  Rogers.  How  can  we  decide  how  to  spend  those  monies  if  we 
don’t  have  a  board  to  set  those  priorities? 

Ms.  Gorelick.  Well,  it  is  a  little  bit  of  a  **chicken  and  egg”  situa¬ 
tion.  If  you  don’t  have  the  funding  for  the  board,  then  you  can’t 
have  a  ^ard  and  staff  which  are  necessary  to  determine  and  pro¬ 
pose  how  to  spend  the  money.  And  it  is  our  view  that  you  neea  to 
set  up  the  board  so  that  the  board  can  develop  proposals  with  re¬ 
spect  to  the  expenditures. 

Mr.  Rogers.  This  is  to  educate  us  not  to  inter  Japanese-Amer- 
ican  citizens  again? 

Ms.  Gorelick.  Well,  I  think  Conmss,  in  its  consideration  of 
this,  decided  that  we  needed  to  do  whatever  was  necessary  to  en¬ 
sure  our  awareness  of  what  led  us  to  do  that,  so  that  it  would  not 
happen  again.  I  don’t  believe  that  Congress  was  intending  the  edu¬ 
cation  to  be  quite  that  narrowly  focused  but  rather  to  take  that 
problem  as  a  starting  off  point. 

Mr.  Rogers.  Can’t  we  put  this  money  into  the  FBI  to  fight  crime 
if  we  ensure  that  we  wonx  take  such  actions  again? 
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Ms.  Gorelick.  As  I  say,  sir,  we  are  as  interested  in  a  **lean  and 
mean”  budget  as  you  are.  This  is  an  item  that  arose  out  of  a  con* 
gressional  authorization  in  1988,  which  was  for  an  awful  lot  more 
money;  as  I  say,  $50  million.  And  I  guess  I  would  have  to  address 
that  question  back  to  this  body. 

JOINT  CONSOLIDATED  OFFICE  NETWORK 

Mr.  Rogers.  Now,  last  year  the  Department  stated  that  a  con¬ 
tract  award  for  the  Joint  Consolidated  OfRce  Network  was  sched¬ 
uled  for  June  of  1994,  first  installation  in  September  of  1994;  is 
that  pimect  on  schedule? 

Ms.  Gorelick.  No,  it  is  not.  The  schedule  has  slipped  approxi¬ 
mately  nine  months.  Proposals  are  now  due  in  May.  The  RFP  went 
out  last  October. 

Mr.  Rogers.  And  again,  last  year,  you  estimated  JCON  funding 
requirements  for  this  vear,  for  1995  would  be  $34.2  million.  Is  the 
$22.6  million  in  your  nscal  year  1995  request  for  legal  activities  of¬ 
fice  automation,  is  that  what  that  is  for? 

Ms.  Gorelick.  No.  A  very  small  part  of  that  money  is  to  conduct 
a  orocurement.  The  rest  of  that  money  is  not  related  to  JCON. 

Mr.  Rogers.  Are  there  other  funds  requested  for  JCON? 

Ms.  Gorelick.  No. 

Mr.  Rogers.  Okav.  Is  the  $34.2  million  estimated  requirement 
for  JCON  still  valid? 

Ms.  Gorelick.  I  would  have  to  defer  on  that. 

Mr.  Colgate.  Yes,  it  is.  What  we  are  requesting  the  funding  for 
in  1995  is  to  do  three  things:  First,  contract  administration  for  the 
JCON  procurement;  second  is  essentially  to  preposition  ourselves, 
to  modernize  some  of  our  personal  computers  and  other  items  that 
we  had  bought  earlier  for  some  of  our  organizations  of  the  AMICUS 
contract  or  within  the  Antitrust  Division,  to  essentially  bring  them 
up  to  speed  so  that  when  JCON  is  awarded  in  the  fourth  quarter 
or  fiscal  year  1995,  Emd  we  have  some  modest  orders  against  it.  We 
will  sort  of  be  prepositioned,  you  know,  to  essentially  initiate  the 
JCON  proposal. 

The  bulk  of  the  money  in  1995  will  be  used  to  essentially  up¬ 
grade  existing  capabilities  so  that  when  JCON  arrives  they  will 
mesh  together. 

Mr.  Rogers.  And  what  happens  if  you  don’t  get  the  money? 

Mr.  Colgate.  It  will  cause  us  difficulties  in  this  transition,  espe¬ 
cially  from  our  existing  systems  in  the  JCON,  and  we  are  con¬ 
cerned  about  how  old  some  of  this  equipihent  is  that  we  are  using 
right  now,  given  the  fact  that  this  technology  changes  radically, 
you  know,  every  18  months.  So  we  are  quite  concerned  about  our 
litigators  and  the  automation  tools  that  they  would  have. 

Mr.  Rogers.  Tell  me,  what  is  the  JCON? 

Mr.  Colgate.  Essentially,  the  JCON  is  the  final  phase  of  getting 
all  of  our  litigating  components  on  the  same  system.  Right  now  we 
have  succeeded  in  having  all  of  the  U.S.  Attom^s,  the  Criminal 
Division,  the  Tax  Division  and  our  senior  policy  offices  on  a  system 
called  EIAGLE.  Its  sister  svstem,  which  was  actually  awarded,  I  be¬ 
lieve,  in  1986,  is  called  AMICUS.  And  these  two  systems  can  talk 
back  and  forth  to  each  other,  although  AMICUS,  bemuse  of  its  age, 
does  have  some  technical  limitations,  but  we  are  upgrading  those. 
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The  antitrust  system  had  a  totally  separate  system  which  years 
ago  was  a  Wang-hased  system.  Instead  of  running  three  separate 
procurements,  JCON  is  sort  of  the  umbrella,  so  that  once  and  for 
all,  all  of  our  litigating  components  in  the  Department  of  Justice 
will  be  using  this  one  approach. 

We  have  done  quite  a  good  iob  in  getting  these  ^sterns  to  talk 
to  each  other  and  to  functionally  appear  the  same.  Instead  of  run¬ 
ning  separate  procurements,  we  will  essentially  be  running  one 
unoer  the  umbrella  JCON.  1^  we  have  them  all  convei^ing  at  the 
same  point  under  this  one  procurement  umbrella. 

Mr.  Rogers.  How  far  along  would  this  $34  million  take  you? 

Mr.  Colgate.  Well,  for  fiscal  year  1995,  we  looked  at  the  bulk 
of  the  money  to  position  us  for  JCON.  We  estimate  that  the  JCON 
procurement  over  its  life  cycle  could  approach  somewhere  in  the 
area,  and  I  have  to  be  careful  I  don’t  get  into  procurement-sensitive 
information,  about  a  half  a  billion  dollars,  $500  million. 

I  believe  that  our  EAGLE  contract  to  pve  you  an  idea  of  a  simi¬ 
lar  system,  is  approximately  $200  million.  But  this  will  take  us 
from  1996  through  the  turn  of  the  centuiy.  So  that  is  why  we  esti¬ 
mate  the  figure  to  be  that  high.  It  also  folds  in  the  existing  AMI¬ 
CUS  contract  in  our  efforts  in  the  Antitrust  Division. 

We  are  also  looking  at  potentials  of  the  U.S.  Trustee  Program 
which  is  under  a  separate  system  as  well. 

Mr.  Rogers.  But  this  $34  million  would  not  even  get  you  into  the 
JCON  system;  it  just  sort  of  holds  your  own  until  you  get 
JCON - 

Mr.  Colgate.  Well,  basically  it  would  allow  us  to  buy  PCs,  the 
latest,  state-of-the-art  PCs  and  some  other  related  eouipment,  and 
it  would  allow  us  to  bemn  the  initial  orders  in  the  fourth  quarter 
of  fiscal  year  1995  for  JCON.  1  can  give  the  committee  a  split  of 
what  we  would  estimate  the  1995  funding  so  you  can  see  how  it 
is  broken  down. 

Mr.  Rogers.  That  would  be  helpful  if  you  would  do  that. 

Mr.  Colgate.  Yes,  sir. 

Mr.  Rogers.  And  ma’am,  if  you  could  smijplement  that  perhaps 
with  a  fresh  update  of  where  we  are  on  JCON,  what  it  would  do 
and  how  long  it  is  going  to  take  to  do  it,  what  it  will  require  finan¬ 
cially  to  get  there. 

Ms.  Goreuck.  Certainly. 

Mr.  Rogers.  Give  us  a  quarter’s  worth  on  JCON. 

Ms.  Gorelick.  We  will,  even  a  half  dollar. 

Mr.  Rogers.  Thank  you  very  much. 

Ms.  Goreuck.  My  pleasure. 

[The  information  follows:] 
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DiBtrlbtttiQn  of  Fiuito  for  L»a*l  AotiYitif 
Offioa  AutoMtion  AotiTitY 

Th»  Adainiatratlon's  1995  budgat  raquaats  $22,509,000  for 
th«  Lagal  Activitlaa  Offica  Autoaatlon  (LAOA)  activity. 
This  aaount  is  cospossd  of  $15.8  mill  ion  for  JCOM<-ralat^ 
coots  and  $6.8  Billion  for  othar  offica  autoaation  aotivi^- 
ties.  Of  tha  funds  raguastad  for  tha  Justica  Consol idatad 
Offica  Natwork  (JCON) ,  $7.1  million  is  raquastad  for 
purchasas  that  vill  prapara  componant  organisations  for  JOON 
inplsBantation,  $8.2  million  is  raquastad  for  purohasas 
directly  ralatad  to  JCON  implamantation,  and  $535,000  is 
raquastad  for  tha  administrativa  costs  of  tha  JCON  procura** 
Bant.  Tha  non-JCON  funds  in  tha  raquast  ara  intandad  to 
Bodarniza  axisting  automation  systams,  including  upgrading 
backbona  natvorks,  workstations  and  othar  aquipmant  on  tha 
EAGLE  natwork. 


qpdata  on  JOQM  Proongamsat 

Tha  JCON  procuramant  is  procaading  at  a  dalibarata  paca. 
Tha  quastion  and  rasponsa  phasa  batwaan  DOJ  and  tha  offarors 
concludad  on  May  2,  1994.  Tha  daadlina  for  tha  submission 
of  proposals  is  Kay  26,  and  tha  avaluation  of  tha  proposals 
is  axpactad  to  contlnua  through  Dacaabar  1994.  At  that 
tlBa,  tha  offerors  will  ba  asked  to  submit  their  "Bast  and 
Final"  offers.  Under  this  scenario,  wa  anticipate  that 
contract  award  will  occur  in  May  1995. 

JWII  ctPibilitiiB 

JCON  is  intended  to  update  and  unify  tha  axisting  offica 
automation  systams  that  serve  tha  legal  activities— princi¬ 
pally,  EAGLE  and  AMICUS.  Lika  these  systems,  JCON  is 
designed  to  furnish  staff  with  an  integrated  desktop  tool 
that  will  increase  their  productivity  and  maintain  their 
competitiveness  in  tha  increasingly  high-tech  legal  environ¬ 
ment.  Through  personal  computer  workstations,  staff  will  ba 
provided  with  access  to  a  networked  word  processing  facili¬ 
ty,  legal  information  databases,  electronic  mail,  a  calendar 
managemant  tool,  and  othar  computer  applications. 

TmBlamanfcattom  Slam 

JCON  implementation  will  proceed  along  two  complementary 
tracks:  1)  a  seven  year  system  integration  contract;  and  2) 
a  series  of  shorter  life  cycle  (2-3  years)  commodity 
contracts.  Tha  system  integration  contract  will  define  the 
overall  architecture  and  provide  for  the  purchase  of 
backbone  systams,  design  and  anginaaring  services,  facili¬ 
ties  management  services,  inst.allation,  maintenance,  and 
training.  Tha  commodity  contracts  vill  provide  for  the 
acquisition  of  currant,  commercial  off-the-shelf  hardware 
and  software  components  at  competitive  prices.  Present 
plans  call  for  completing  the  replacement  of  the  existing 
office  automation  networks  by  December  1998.  However, 
inasmuch  as  JCON  is  designed  to  be  continually  upgraded  to 
stay  current  with  the  advancing  technology,  major  invest- 
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Mnta  in  systaa  laprovaMrita  vlll  contlnua  ovar  tha  antira 
couraa  of  tha  contract. 

riatBCiM 

Tha  Baxinua  apanding  laval  aat  by  tha  Ganaral  Sarvicaa 
Admin iat rat ion  for  tha  JCON  conttaot  ia  $643  million, 
conaiating  of  $521  million  for  tha  aavan-yaar  Syatam 
Intagration  contract  and  $122  million  for  tha  initial  round 
of  commodity  contracta  that  will  ba  uaad  to  aoquira  ayatam 
componanta.  Tha  actual  coat  of  JCON,  howavar,  ia  axpactad 
to  ba  far  laaa  than  thaaa  maximum  amounta.  Currant  aati* 
mataa  amount  to  $393.2  million,  ovar  tha  aavan-yaar  lifa  of 
tha  contract.  Funding  for  tha  projaot  will  coma  from  a 
variaty  of  aourcaa,  including  tha  LAOA  activity  in  tha 
Ganaral  Lagal  Activitlaa  appropriation.  In  addition  to  tha 
LAOA  activity,  tha  participating  organixationa  will  ba 
obligad  to  apply  to  tha  JCON  project  funds  from  thalr  basw 
program  that  hava  baan  usad  in  tha  past  for  other  office 
automation  and  automated  data  processing  purposes.  A 
program  increase,  or  increases,  may  ba  necessary  to  cover 
tha  cost  of  tha  JCON  project,  but  none  are  planned  at  this 
time. 
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OFFICE  OF  SPECIAL  COUNSEL 

Mr.  Mollohan.  Mr.  Moran? 

Mr.  Moran.  Thank  you,  Mr.  Chairman. 

A  couple  of  things  I  want  to  get  into.  First,  the  Office  of  Special 
Counsel.  There  was  a  $3  million  amount  that  was — that  the  Appro¬ 
priations  Committees  instructed  you  to  transfer  to  the  Office  of 
Special  Counsel,  and  your  budget  this  year  shows  that  vou  only 
transferred  $900,000.  When  arc  you  going  to  transfer  the  other 
$2.1  million? 

Ms.  Goreuck.  I  do  not  know  the  answer  to  that  question. 

Mr.  Moran.  What  is  the  story  there? 

Mr.  Roper.  The  story,  sir,  is  that  when  you  authorized  it,  the 
source  of  those  monies  was  the  Le^ization  Fee  Account  in  the  Im- 
mi^ation  Service  related  to  the  old  legalization  program  that  start¬ 
ed  in  1986.  Literally,  that  source  of  funding  is  drying  up. 

There  is  some  workload  that  is  going  to  continue  in  the  Immigra¬ 
tion  Service  through  1994  and  1995,  and  we  did  not  want  to  draw 
down  so  far  and  leave  nothing  for  the  very  purpose  that  people 

f>aid  the  fees  for  in  the  first  place,  and  that  is  to  go  through  the 
egalization  process.  So  that  is  whv  the  estimate  was  dropped. 

I  think  we  passed  $3  million  for  two  years.  This  year,  we  are 
only  estimating  $900,000.  There  is  another,  roughly,  $1  million  in 
the  Office  of  Special  Counsel’s  appropriation  that  was  provided, 
probably  back  in  1991,  and  it  has  stayed  in  the  base. 

It  was  originally  added  by  the  Senate,  but  it  is  also  for  this  same 
purpose  of  public  education,  public  information.  So  there  is  a  little 
over  $900,000. 

Mr.  Moran.  That  is  being  used  for  that  purpose? 

Mr.  Roper.  That  would  be  used  for  tne  public  education  out¬ 
reach,  those  grant  programs  that  the  Office  of  Special  Counsel 
manats. 


USE  OP  FUNDING  BY  OFFICE  OF  SPECIAL  COUNSEL 

Mr.  Moran.  Well,  I  think  we  need  to  see  how  it  is  that  you  are 
meeting  the  requirement  of  the  Appropriations  Committee  specifl- 
callv  so  we  can  see  where  that  money  goes.  I  am  concemea,  too, 
in  the  way  in  which  what  money  is  being  transferred  is  being  used. 

It  seems  that  last  year  there  was  an  afipreement  that  there  ought 
to  bo  a  balance  between  alerting  of  emj^oyees  of  their  ri^ts  and 
alerting  employers  of  their  responsibilities.  From  what  1  gather, 
there  is  now — ^we  have  decided  that  we  are  going  to  emjdiaslEe  the 
employee  rights  section,  perhaps  to  the  virtual  exclusion  of  the  em¬ 
ployer  responsibil^  part  of  it? 

I^.  Goreuck.  This  is  Deval  Patrick. 

Mr.  Moran.  Oh,  you  are  Mr.  Patrick. 

Mr.  Patrick.  That  sounds  like  an  invitation  to  answer  your  ques¬ 
tion.  I  could  stejp  out  if  you  want  me  to. 

Mr.  Moran.  Uh,  contrare.  Why  don’t  you  warm  up  with  this  one. 

Mr.  Patrick.  Let  me  tell  you  what  I  understand  after  not  quite 
two-and-a-half  weeks  on  the  job.  There  is  still  today  a  balance  in 
the  Office  of  Special  Coimsel,  which  is  newly  acquire  in  the  Civil 
Rights  Division,  of  emphasis  between  information  to  employees 
i^ut  their  rights  and  employers  about  their  responsibilities. 
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The  largest  single  effort  on  the  employer  side  has  been  a  toll-free 
number  that  eminoyers  can  call  which  we  fund  and  which  we  staff 
through  the  Office  of  Special  Counsel.  Employers  can  ask  questions 
about  what  their  responsibilities  are  under  the  relevant  le^slation. 

On  the  employee  side,  because  the  employee  population  is  indeed 
harder  to  reach,  or  the  sense  has  been  that  they  are  harder  to 
reach  through  the  availability  of  an  800  number,  there  have  been 
at  !^aat  some  radio  ads  and  Mrhaps  some  television  ads  as  well. 

Mr.  Moran.  Some.  You  blanketed  the  radio  stations  in  the  Wash¬ 
ington  area  with  this  business  of  making  sure  every  illegal  immi¬ 
grant  is  aware  that  they — ^that  employers  can’t  discriminate 
against  them,  at  least  that  is  the  impression  that  is  left.  I  know 
that  is  not  what  you  would  say  the  ad  does.  I  want  to  look  more 
into  those  ads. 

Why  you  chose  to  spend  as  much  as  is  being  spent  on  those  ads — 
in  fact,  I  would  even  like  to  see  where  they  are  running,  how  often, 
what  you  are  being  charged,  if  you  are  using  the  public  advertising 
council,  really  it  is — ^we  are  hearing  a  whole  lot  about  the  Immigra¬ 
tion  and  Naturalization  Service  and  where  we  are  hearing  it  is 
fVom  employers  saying,  boy,  1  didn’t  realize  that  the  Clinton  Ad¬ 
ministration  is  going  to  crack  down  on  me  if  I  don’t  hire  illegal 
aliens.  Because  that  is  not  the  signal  I  am  sure  that  you  want  to 
give. 

Mr.  Patrick.  I  don’t  think  that  is  the  signal  we  are  giving,  but 
I  would  be  very  interested  to  know  about  employers  who  feel  that 
is  the  signal  they  are  gettiim.  I  think  the  intend^  signal  is  for  the 
relevant  population  of  lawful  workers  to  know  that  they  have  a 
right  to  not  to  be  discriminated  against  on  the  basis  of  factors 
which  have  absolutely  nothing  to  do  with  the  lawfulness  of  their 
ability  to  work. 

Mr.  Moran.  They  are  being  discriminated  against  because  of 
their  race,  their  color,  their  language,  their  ethnic  oric^;  anything 
like  that  I  would  trust  that  you  wotud  clamp  down  real  hard. 

Mr.  Patrick.  Sure. 

Mr.  Moran.  But  if  an  employer  is  nervous  about  hiring  illegal 
aliens  and  we  have  made  them  very  nervous  about  that,  hecanse 
we  have  cracked  down  on  stores,  particularly  restaurants,  then  it 
is  not  unreasonable  to  expect  those  employers  to  be  particularly 
sensitive  and  ask  for  documentation,  and  the  criteria  that  are  cited 
are  oftentimes  the  reason  they  ask  for  documentation,  only  to  de¬ 
termine  that  they  are  legal.  And  I  don’t  know  why  you  chose  the 
Wasliington  metropolitan  area.  I  assume  that  you  couldn’t  possibly 
afford  to  put  these  ads  all  over  the  rest  of  the  country.  But  we  can 
get  into  that  to  a  greater  extent. 

Mr.  Rogers.  Wul  the  gentleman  yield  on  that  point? 

Mr.  Moran.  I  would  be  happy  to,  Mr.  Rogers. 

Mr.  Rogers.  Are  those  ads  public  service  announcements  or  are 
they  paid  ads? 

Ms.  Goreuck.  No.  Ihev  are  public  service  announcements.  We 
are  using  the  money  in  this  fund,  which  is  a  very  small  amount, 
actually,  to  leverage  the  donation  of  air  time  and  the  donation  of 
production.  We  can  get  you  some  more  particulars  on  it. 
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I  also  understand  that  you  raised  this  concern  earlier,  Mr. 
Moran,  I  have  been  given  some  of  the  transcripts  of  the  ads  for 
your  information,  and  we  will  provide  you  a  fuller  report. 

Mr.  Moran.  Good. 

[The  information  follows:] 
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Off  lot  or  Bp^oi4l  CQunB«l  Public  ■dMOtion  grant  ProqgMi 


Th«  public  •ducatlon  grants  progras  vas  funded  through  the 
luigration  and  Naturalisation  Service  (INS)  Legalisation 
Account  fron  1992  through  1994.  The  tolloving  is  a  breaJc 
doT^m  by  year  of  the  asount  of  funding  the  public  education 
grants  prograe  received: 

1991  •  $1,200,000 

1992  >  $3,000,000 

1993  -  $3,000,000 

1994  -  $  900,000 

Froa  1990  through  1994,  OSC  has  also  expended  sore  than  $1 
Million  per  year  fron  appropriated  funds  for  its  national 
public  edv.cation  contract  %rhich  includes  the  national  sedia 
caspaign.  In  1994,  these  funds  also  include  $300,000  for 
public  education  grants  specifically  aleed  at  educating 
eaployers  in  discrialnation  prone  industries. 

Each  fiscal  year,  OSC  awards  grants  to  nonprofit  organ!" 
sat ions  throughout  the  country  to  conduct  public  education 
prograna  about  the  rights  afforded  to  potential  victias  of 
eaployaent  discrialnation  and  the  responsibilities  of 
eaployers  under  the  anti'discriaination  provisions  of  the 
laalgration  Refora  and  Control  Act  (IRCA).  Currently,  the 
proposals  are  coapetitively  rated  by  an  outside  panel,  and 
the  Special  Counsel  aakes  a  final  selection  froa  the  top 
scorers. 

In  1993,  OSC  received  186  proposals  for  funding.  Fron 
these,  24  proposals  were  awarded  grants  to  conduct  grass¬ 
roots  public  education  caapaigns.  Most  of  the  proposals 
selected  for  funding  (17  out  of  24)  targeted  both  enployees 
and  eaployers  for  Section  102  education.  Following  is  a 
list  of  the  1993  OSC  grantees,  their  total  grant  award  and 
the  percentage  of  their  award  spent  on  eaployer  directed 
outreach  (the  reaainder  going  toward  eaployee  directed 
outreach) > 
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1993  Grantees 

Award 

Aaount 

Eaployer 

Outreach 

Arab  Aaerican-Chaldean 

Council  (Michigan) 

$100,000 

$ 

o 

o 

o 

o 

(50%) 

Asian  Pacific  Aaerican 

Legal  Center  (California) 

$150,000 

$ 

45,000 

(30%) 

Casa  Aztlan  (Illinois) 

$150,000 

$ 

15,000 

(10%) 

Catholic  Charities 

Beauaont  (Texas) 

$  83,194 

$ 

45,756 

(55%) 

Catholic  Charities 

Dallas  (Texas) 

J  $150,000 

$ 

o 

o 

o 

o 

(60%) 
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Catholic  Char it las 

San  Dia^o  (California} 

$140,000 

$ 

2,800 

(2%) 

Catholic  Paaily 

Servicaa  (Taxaa) 

$  73,353 

$ 

36,676 

(50%) 

Catholic  Social 

Sarvicaa  (New  Mexico) 

$  75,000 

$ 

37,500 

(50%) 

Central  Aaiarican 

Rafugae  Cantar 
(District  of  Colunbia) 

$  89,000 

$ 

32,350 

(25%) 

Coalition  for  Hunana 
laaigrant  Rights  of 

Los  Angelas  (California) 

$143,700 

$ 

21,555 

(15%) 

Chicago  Coalition  for 
luiigrant  &  Rafugae 
Protection  (Illinois) 

$150,000 

$ 

7,500 

(5%) 

Friendly  House 
(Arizona) 

$145,745 

$ 

72,872 

(50%) 

Little  Havana 

Davalopsant  Corp.  (Florida) 

$134,430 

$ 

67,215 

(50%) 

Massachusetts  Inaigrant  & 
Refugee  Advocacy  Coalition 

$  89,830 

$ 

0 

(0%) 

Metro.  Assistance 
(TAS/VSA)  (Mew  York) 

$141,445 

$ 

70,722 

(50%) 

Michigan  Migrant 

Legal  Assistance 

$  82,055 

$ 

24,615 

(30%) 

National  Isnigration 

Law  Center  (California) 

$150,000 

$ 

15,000 

(10%) 

New  York  laaigrant 

Coalition 

$  75,000 

$ 

0 

(0%) 

Northern  Manhattan 

Coalition  (New  York) 

$149,930 

$ 

89,958 

(60%) 

Northwest  laaigrant 

Rights  Project  (Washington) 

$140,760 

$ 

35,190 

(25%) 

Organization  of 

Chinese  Aaericans 
(District  of  ColUBtbia) 

$150,000 

$ 

75,000 

(50%) 

La  Raza  Centro  Legal 
(California) 

$149,318 

$  74,659 

(50%) 

Service  Eaployeea 
International  Union 
(District  of  Colunbia)  ' 

$136,557 

$ 

13,656 

(10%) 

United  Prot«st«nt 
App«al/8HARE  (Florida) 

TOTAL 
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$150,000  $  7,500  (5%) 

$2,999,317  $920,424  (31%) 


Additional  08C  Publle  gducatlon  Inl^iafclvaa 

In  Ita  affort  to  furthar  »aat  Ita  public  aduoation  raapon- 
aibilitiaa  undar  IRCA  and  aa  a  coaplaaant  to  tha  public 
education  grants  program,  OSC  also  usas  funds  from  tha 
appropriation  (Inigration  and  Naturalisation  Act  f274B)  to 
pursue  various  additional  public  education  initiatives. 

For  axaspla,  although  many  of  OSC's  1993  grantees  public 
education  canpatgns  include  an  employer  directed  craponent, 
OSC  was  concerned  that  there  was  a  lack  of  high  volume 
professional  seminars  designed  to  reach  immigration-related 
discrimination  prone  industries.  Thus,  OSC  awarded  an 
additional  $300,000  from  its  appropriation  funds  to  three 
employer-oriented  organisations  to  develop  and  conduct 
customised  employer  seminars  across  the  country.  The 
or-gani  sat  ions  that  are  conducting  these  programs  and  their 
target  Industries  are:  AsMrlcan  Council  on  International 
Personnel  (hotel/moiel) ;  National  Restaurant  Association 
(restaurant) ;  National  Council  of  Agricultural  Employers 
(agriculture) . 

Also  in  fiscal  year  1993,  OSC  awarded  a  five-year  contract 
to  a  private  concern  to  spend  up  to  $12,000,000  to  comple¬ 
ment  the  outreach  activities  undertaken  under  the  grants 
program.  OSC  expended  $800,000  under  the  first  year  of  this 
contract  for  outreach  activities  including  the  developsMnt 
and  dissemination  of  employer  and  employee  oriented  anti¬ 
discrimination  education  materials,  as  well  as  radio  and 
television  announcements.  The  breakdown  by  target  audience 
of  this  expenditure  is  $430,412  for  employer  materials  and 
$379,588  for  employee  materials. 

On  an  ongoing  basis,  OSC  publishes  and  disseminates  a 
Monthly  Bulletin  for  its  grantees  and  State  Legalisation 
Impact  Assistance  Grants  (SLIAG)  contacts.  The  purpose  of 
the  bulletin  is  to  inform  grantees  of,  and  solicit  their 
input  on,  developmente  within  the  office  and  our  national 
outreach  campaign  efforts,  it  is  also  Intended  to  improve 
our  total  outreach  effort  by  enhancing  the  cooperation  and 
communication  among  the  various  grantees  and  with  our 
national  outreach  contractor.  The  Monthly  Bulletin  supple¬ 
ments  the  OSC  quarterly  ne%rsletter,  OSC  Update,  %rhich  is 
disseminated  to  the  general  public  in  addition  to  the 
grantees  and  SUAG  contacts. 

During  the  1993-94  winter  months,  OSC  initiated  a  campaign 
to  promote  "Memoranda  of  Understanding"  (MOU's)  between  OSC 
and  State  and  local  human  righto  agencies  throughout  the 
country.  The  MOU's  are  very  basic  referral  agreements  aimed 
primarily  at  gaining  the  opportunity  to  increase  awareness 
among  State  and  local  government  personnel  of  OSC  and  IRCA's 
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anti^discriBination  proviaiona.  Thaaa  oontacta  ara  iim>or’- 
tant  bacauaa  va  do  not  hava  fiald  offioaa  and  va  do  not  hava 
local  grantaa  organlaationa  in  avary  atata.  Furthar,  sany 
of  our  conatituanta,  for  varioua  raaaona,  ara  not  llkaly  to 
contact  tha  Fadaral  Govanwant  dlractly.  Of  tan  tha  Stata  or 
local  govamaant  offica  vill  ba  thair  firat,  and  only,  point 
of  contact.  Thua,  tha  KOUa  halp  furthar  inf ora  tha  public 
about  lRCA*a  anti ••diaoriainat ion  proviaion  and  pravant  thaaa 
potantial  victlaa  froa  "alipping  through  tha  craoka.” 

Tha  MOU  caapalgn  aoaka  to  both  update  tha  26  axlating 
agraaaanta  and  to  aatabliah  naw  onaa  by  contacting  115 
additional  civil  righta  anforoaaant  aganoiaa  around  tha 
country.  OSC  haa  racalvad  a  favorable  raaponaa  in  both 
catagoriaa.  In  fact,  aany  Waahington  Natr<^litan  hraa 
civil  righta  anforcaaant  aganciaa  ara  currently  oonaldaring 
draft  agraaaanta,  including  tha  Fairfax  Ruaan  Righta 
Coaaiaaion. 

Tha  final  aeana  by  which  OSC  aaata  ita  public  education 
raaponaibllitiaa  ia  ita  "Spaakara  Bureau,"  which  involvaa 
our  own  ataff  attornaya  appaaring  and  conducting  outreach  at 
nuaaroua  praaentationa  aoroaa  tha  country  throughout  tha 
year.  OSC  haa  baan  working  on  creating  a  "network”  of 
varioua  relevant  public  and  private  organisationa  around  tha 
country  which  OSC  attornaya  can  viait  whan  in  thair  area  to 
anawar  quaationa  or  provide  educational  aatariala,  ato. 
Recently,  tha  regional  and  State  officaa  of  tha  Oapartaant 
of  l4d>or'a  Monitor  Advocataa  Prograa  ware  inforaad  of  the 
opportunity  to  obtain  OSC  attornaya  for  training  aaaaiona 
and/or  apaaking  angagananta  and  ware  added  to  tha  OSC 
network  Hat. 
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QfXioa  Ql_<MQAal  COUnMl»g  Tublio  Mdno^tion 

Th«  national  Mdia  campaign  la  orohastratad  by  a  privata 
contractor,  Walcoff  t  Aaaoolataa,  and  la  aupportad  through 
appropriated  funda.  So  far  thia  year  tha  caspaign  included 
the  inauguration  of  an  autgaatad  aiq;>loyar  hotline 
(l-800>255-8155,  TDD  l>800>362-2739)  aiaad  at  COBbatting 
aaployar  confuaion  over  ZRCA.  Zn  conjunction  with  tha 
opening  of  tha  hotline,  OSC  ran  talaviaion,  radio  and  print 
■adia  advert iaaaant a  in  California,  Taxaa,  Florida,  New 
York,  Zllinola  and  Ifaahington,  D.C.  OSC  ran  aaployaa 
directed  advert laaaant a  in  theae  atatea,  aa  well.  The  aaae 
"apota”  were  alao  diatributed  nationwide  aa  public  aervlce 
announceaenta  * 

On  March  14  and  17,  1994,  a  video  newa  releaae  (VNR)  on 
ZRCA* a  anti~diacriaination  provialon  and  the  new  eaployer 
hotline  waa  broadcast  by  aatelllte.  Advlaory  of  the  VNR, 
Including  date  and  tlae,  waa  aent  to  750  televiaion  outleta 
throughout  the  country.  Eaaentially  a  prepackaged  "newa” 
atory,  VNRa  are  uaed  by  stations  during  their  newa  prograa- 
aing.  Additionally,  an  audio  newa  release  (ANR)  lifted  froa 
the  VNR  was  sent  to  200  radio  outlets. 

OSC*s  national  public  inforaation  caapaign  also  utilized 
print  aedia  by  placing  a  series  of  eaployer  and  eaployee 
directed  advert iseaenta  in  business  journals  and  newspapers 
throughout  the  above-aentloned  target  atatea.  Cuatoaised 
eaployer  advert iseaenta  for  the  various  trade  publications 
were  also  developed  and  placed.  All  of  the  print  advertise- 
aents  were  then  also  nationally  disseainated  aa  public 
service  announceaenta. 

The  total  cost  cf  the  aedia  caapaign  was  $548,309.  The  coat 
of  the  eaployer  directed  caapaim  was  $245,407  and  the  coat 
of  the  eaployee  directed  caapaign  was  $302,902.  Detailed 
inforaation  regarding  the  coat  of  the  caapaign  by  aarket, 
iMdiua  and  target  poinilation  la  attached.  Alao  attached  are 
the  sorlpts/texts  of  each  advertlseaent  along  with  inforaa¬ 
tion  regarding  where  and  when  they  were  aired  or  published. 

Paid  advert iseaenta  are  an  iaportant  component  of  OSC 'a 
public  education  strategy.  OSC  atteapta  to  obtain  aa  auch 
exposure  aa  possible  through  no-coat  public  service  an¬ 
nounceaenta  (paa*a).  Included  in  the  attachaenta  aentioned 
above  are  the  paa  distribution  lists  as  %rell  aa  the  reac¬ 
tions  the  contractor  has  received  to  thea  thus  far. 
However,  sole  reliance  on  pea's  is  ineffective  because 
stations  usually  air  public  service  announceaenta  at  hours 
when  vi.ewera  or  listeners  are  scarce.  Paid  advertiseaenta 
guarantee  that  our  aeaaage  will  be  seen  or  heard  at  peak 
hours  when  our  aaxiaua  target  audience  is  watching  or 
listening.  Further,  our  contractor  aakea  a  practice  of 
encouraging  those  stations  froa  idiich  it  purchases  adver¬ 
tising  to  also  run  tJte  "apot"  as  a  paa.  Finally,  purchasing 
large  aaounts  of  advertlaing  tlae  entitles  OSC  to  volxme 
discounts. 
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On  April  25-29,  1994,  OSC  conducted  focus  groups  in  Los 
Angslso  and  Houston,  to  tsst  rsaction  to  our  March  asdia 
blitz,  the  now  printed  Materials  and  ths  employer  hotline. 
An  overall  evaluation  of  this  entire  aedia  caapaign  will  be 
suJbaitted  to  OSC  by  the  contractor  within  the  aonth. 

To  the  extent  possiblh,  grant  recipients  atteapt  to  obtain 
aaxiauB  exposure  through  no-cost  public  service  aarkets. 
Nevertheless,  because  the  effectiveness  of  those  adds  is 
liaited  by  a  nuaber  of  factors,  including  the  tiae  that  the 
spot  airs  and  the  consequent  audience,  aedia  purchases  are 
a  vital  coBponent  of  the  public  education  strategy. 
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EMPLOYER  TELEVISION 
“Right  Away" 


WORKER  TELEVISION 


“Julia” 


Employer  T*l«vl«lon 


TW#:  “Right  Away” 
Tima:  30  aacohds 


Mmt  WhMipMtjoaiiMwvtew.l 
c«B  Ma  if  totwoM  diMM’i  hm  We 
ri|fM wortt b'tWiwtyllMy 
look  and  Uh. 


Mmi  AMllilw«yeiMaa‘eM*aw 
imegnMuM.  I  doa'i  care  wtai  elM 
they  have. 


MM  ‘  #» 

W 

<C 

i 

VO)  ...kWaoWMiait 


VOt  SeemiaeeMwaicwiMeee 
rithtto-Mik.  KnWrti^wicMfeaa 
bBleiaL 


HaK  I’m >iit  dotef  ny  duty  M  u 
Amokan,  rifhl? 


VOt  No.Wh«lMtOMMriid8tagii 
aiataet  die  law.  Kmw  We  nlea  aboid 
enytoyimei  WecrtiWaedoti. 
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Wor1(*r  English 

Title:  “Julia" 

T«l«viBion 

Time:  30  seconds 

T*«  tw»««  l^otcaiM  abM  tiob. 
'Picy  <Ma‘l  trM  10  M  n*.  I'afonM 
wu  becMM  ay  aecmL 


Tkoy aM*oy waoMlood.  iMl 
knowAoyma.  SolModopfpr 
ayair.  I  fH*4odary«  mmI.  flMlIy. 
tfMy(w«ao*oJob. 


But  I  wta  Ihao  wyway.  Iteyaked 
to  HO  ay  pom  cad.  Idkta'ikovo 
OM.  Bui  I  ifaowod  odtof  docvmena 
tool  {Movtd  I  hovo  •  right »  work. 


I  Mood  Of  fbr  ay  (Mly. 
IlMTodwitttHlowarit.  Aadiioom 
COB  iMto  dMi  owty. 


OSC  MEDIA  BUY  8UMMAKY 
STRING  19M 

Eaplajrcr  TderWaa 

Adwtlacaiiat; 

’’RIGHT  AWAY" 

Market 

Stallaa 

Ddcaor 

PMlhl 

A4a  Per  StatiMi 

WaiMagtaa 

WRC-Chauid  4  (NBC) 

March  1-March  31 

15 

Waihl^iMi 

WJLA-ChaaaH  7  (ABC) 

March  15-March  31 

IS 

WMhfa«taa 

WTTG-CImmI  S  (Pm) 

Match  15-Mareh  31 

U 

WMhll«tMI 


NcwfCtMMd  t  Cabte 


March  1-March  31 


1$ 
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ENGLISH  EMPLOYER  TV  "Rl*hl  Away",  Worker  TV  "Julia"  (Sent  19  PSA») 


KAZQ-TV,  Channel  32 

Albuquerque,  NM 

KBYC-TV 

North  Mankato,  MN 

Cable  News  Network  (CNN) 

Atlanta.  OA 

KSAT-TV,  Channel  12 
San  Antonio,  TX 

WDCA-TV,  Channel  20 

Bethesda,  MD 

WBZ-TV.  Channel  4 
Boston,  MA 

KDAF-TV.  Channel  33 

Dallas.  TX 

KVEO-TV,  Channel  23 
Brownsville,  TX 

KDPI-TV,  Channel  27 

DaUaa.TX 

WON-TV,  Channel  9 
Chicago,  IL 

KDFW-TV.  Channel  4 

Dallas,  TX 

KKMPH-P/,  Clwiinel  26 
Fresno,  CA 

WFAA -TV,  Channel  8 

Dallas,  TX 

KTSP-TV,  Channel  10 
Phoenix,  AZ 

KTSM-TV,  Channel  9 

El  Paso,  TX 

WWOR-TV,  Channel  9 
Secaucus,  NJ 

KVIA-TV,  Channel  7 

El  Paso.  TX 

KOMB-TV,  Channel  9 

Honolulu,  HI 

CNN  -  Cable  News  Network 

Los  Angeles,  CA 
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WORKER  TELEVISION 
SPANISH 
"Julia" 
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OSC  MEDIA  BUY  SUMMARY 
SPRING  19M 
Woiiicr  TckyWMKSpuMi 

Advcrtkemrat:  "JULIA*' 


Marlici 

Stadoa 

Dates  of 

FHtN 

Ads  Per  Statloa 

Ustcd 

Nfw  York 

TELEMUNDO 

Newt  k:3^7p 

Norcie  7*^ 

Maiek  1-Marcfa  31 

Tdeatoado  Total:  32 

3 

3 

Hotntoa 

Newt  5:30^ 

Noreia  7>Cp 

3 

3 

Smi  FraKteco 

Newt  d:30-7p 
Nortlat-9p 

2 

2 

Los 

Newt  drStt'/p 

NoveU  S-9p 

4 

4 

Chkofo 

Newt  S:30-4(p 
Novcia7-9p 

2 

2 

MtwnI 

Newt  «:30-7p 

No  vela  7~9p 

2 

2 

Listed  Bdow 

UNIVISION 

Msrdi  1-Mardi  27 

Total  Ads:  14 

New  York 

Newt  M-F  6-7P 

3 

HottStOB 

Newt  M'F  «-7P 

2 

Sea  Pnuidtco 

New*  M-F  k-TP 

2 

Los  Aafdcs 

Newt  M-F  A-TP 

3 

CUcato 

Newt  M-F  «-7P 

2 

MUnl 

Newt  M-F  6-7P 

2 

LMed  Bekrar 

UNIVISION 

March  2S-April  S 

Total  Ads:  25 

New  York 

Newt  M-F  6-7P 

5 

Housloa 

Newt  M-F  d-7P 

5 

San  Frandsco 

Newt  M-F  6-7P 

Los  Aogeles 

Newt  M-F  «-7P 

Mkunl 

Newt  M-F  4-7F 

5 
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SPANISH  TV  "Julia”  (Sent  64  PSAs) 


KLUZ-TV,  Channel  41 
Albuquerque.  NM 


KXKS-AM.  1190 
Albuquerque,  NM 


WBZpTV,  Channel  4 
Boston,  MA 


XHAB-TV,  Channel  7 
Brownsville,  TX 


WSJl'-TV.  Channel  18 
Carolina,  PR 


WCIU-TV.  CTuumel  26 
Chicato,  IL 


WON-TV,  Channel  9 
Chica|o,  IL 


KDJ-TV,  Channel  68.  Telemundo 
Cofpua  Chfiad,  TX 


KORO-TV,  Channel  28 
Ccwpus  Chrisd,  TX 


KINT-TV,  Channel  26 
El  Paso.  TX 


XHU-TV.  Channel  44 
El  Paso,  TX 


XHRIO-TV 
El  Paso,  TX 


KllSFTV,  K49AY-TV.  K54CQ-TV 
Evergreen.  CO 


W42AJ-Channel  42 
FalU  Church.  VA 


KFTV-TV,  Channels  2.  21 
Fresno,  CA 


KMSG-TV,  Channel  59 
Fresno,  CA 


KUVN-TV.  Channel  23 
Garlan<I.TX 


KVEA-TV,  Channel  52 
Glendale,  CA 


KUBD-TV,  Channel  59  KOBT-TV.  Channel  4 

Denver.  CO  Hadingen,  TX 

WlSBfVWGSBX 
Haitforl.  CT 

KVAW-TV.  Channel  16 
E«gle  Pass,TX 
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WKAQ-TV,  C*n»l  2 

Hato  Rey,  PR 

KLDO-TV  Channel  27 
Laredo.  TX 

Telemundo  News  Netwotk 

Hialeah.  FL 

KSTV-TV,  Channel  57 
Los  Anfelea,  CA 

WSCV-TV.  Channel  51 

Hialeah,  FL 

KWHY'TV 

Los  Anfelea,  CA 

KMEX-TV 

Hollywood,  CA 

Prime  Ticket  Network 
Los  Anfelea,  CA 

KHNL-TV,  Channel  13 

Honolulu,  HI 

K46CS 

Lubbock,  TX 

KTFH -TV.  Channel  49 

Houston,  TX 

WNJX-TV 

Mayafuez,  PR 

KTMD-TV4* 

Houston,  TX 

WOLE-TV 

Mayaguex.  PR 

KXLN-TV 

Houston,  TX 

WORA-TV 

Mayaguez,  PR 

KFWD-TV,  Channel  52 
bvin(,  TX 

WLTV-TV,  Channel  12 
Miami.  PL 

KCBC-TV,  Channel  50 

Lakewood.  CO 

W46AR 

Milwaukee.  Wl 

KCFC-TV,  Channel  50 

Lakewood,  CO 

KREN 

Modesto,  CA 

2 
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KSMS-TV67 

Monierey.  CA 

KDTV.  Channel  14 

San  Francisco,  CA 

WNJU-Chtnnel  47 

New  YoA.  NY 

KSTS 

San  Joae,  CA 

WWRV-AM  1330 

Paterson,  NJ 

WAPA-TV,  Channel  4 
San  Juan.  PR 

WTOl-fV.  Channel  61 

Philadelphia.  PA 

WLH  TV,  Canal  11 
Santurce,  PR 

KTVWTV 

Phoenix.  AZ 

XHAS-TV 

Shula  Vista,  CA 

KCSO-TV,  Channel  19 

Sacramento,  CA 

W4SAW 

Silver  Spring.  MD 

KVDA-TV.  Channel  60 

San  Antonio,  TX 

W6IBUTV,  Channel  61 
Tampa.  FL 

KWEX -TV.  Channel  41 

San  Antonio.  TX 

KTBW  -  Channel  52 
Tucson,  A2 

Oreyatar  Onc/XHBJ 

San  Diego  CA 

lCHR-14 

Tuscon,  AZ 

XEWT-7V 

San  Diego,  CA 

Channel  51 

Victoria,  TX 

KBHK-TV,  Channel  44 

San  Francisco,  CA 

3 
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Ms.  Goreuck.  But  the  two  that  I  have  been  given  focus  on  the 
employer.  That  is,  it  is  telling  the  employer  to  know  the  rules  for- 
hiring,  and  obviously  would  alert  as  well  the  population  of  individ¬ 
uals  who  are  legally  able  to  work.  We  will  provide  you  with  the 
transcripts  as  well  as  a  description  of  the  program  and  how  it  is 
funded  and  the  ways  in  which  we  get  contributions. 

VOTING  BLOCK  OP  AFRICAN-AMERICAN  COMMUNITIES 

Mr.  Moran.  Please  do  that.  Because  people  have  the  impression, 
and  I  have  the  impression,  that  the  emphasis  now  is  on  the  em-- 
ployees’  rights,  be  they  or  1^  they  not  leml  or  illegal,  and  we  have 
a  serious  situation  in  this  area,  and  I  don’t  want  to  compromise 
anv  policies. 

1  want  to  get  into  an  issue  with  Mr.  Patrick. 

I  gather  this  is  oui  only  really  crack  at  you  from  an  appropria¬ 
tions  persp^ive.  I  have  some  serious  problems  with  what  the  Uivil 
Rights  Division  is  attempting  to  do  and  the  poli^  that  you  are  ap¬ 
parently  implementing,  we  are  seeing  on  a  national  scale  where  we 
do  everyth!^  imagin^le  to  get  the,  in  this  case,  what  is  primarily 
African-Americans,  sometimes  it  is  Hispanic-Americans,  groups  t<^ 
gather,  even  if  we  have  to  draw  skinny  lines  or  lollipops,  or  what¬ 
ever,  however  unnatural  it  appears,  we  want  to  pull  the  African- 
American  communities  together  as  a  voting  block. 

And  what  happens  is  that  we  aet  peoine  who  represent  almost 
exclusively  African-American  populations,  and  then  we  mt  the  peo¬ 
ple  who  represent  almost  exclusively  nonminority  populations,  and 
we  divide  up  their  constituencies,  and  as  you  know,  generally 
speaking,  where  you  sit,  is  where  you  stand  on  issues,  and  in  many 
cases,  it  creates  a  divisive  situation.  I  can’t  believe  that  the  Justice 
Department  would  intervene  in  a  local  area  in  the  first  place. 

And  just  to  dve  you  a  very  quick  background.  Virginia  is  under 
the  Voting  Rimts  Act.  It  is  under  the  Voting  Rights  Act  because 
Prince  Edwara  County  had  a  maiDsive  resistcmce  policy.  Prince  Ed¬ 
ward  is  way  down  State. 

The  reason  that  we  had  massive  resistance  is  because  of  what 
Northern  Virginia  did.  Northern  Vii^inia  attempted  to  have  elected 
school  boards  not  appointed  by  the  State  so  that  we  could  get  Afri¬ 
can-American  reprasentation  on  the  school  board  and  more  progres¬ 
sive  leadership.  To  put  Northern  Vtrrinia  under  the  same  require¬ 
ments  doesn’t  make  axw  sense.  And  for  a  community  where  every 
single  precinct  voted  for  an  African-American  for  Governor  and 
then  to  second  guess  their  motivation  and  their  willingness  to  rec¬ 
ognize  and  be  sensitive  to  dvil  rights  concerns  is  entirely  uncalled 
for. 

And  this  attitude  of  genymandering  within  local  juri^ctions  to 
pull  all  of  the  African-American  communities  together,  when  some 
of  us  have  worked  for  30  vears  to  integrate  society  in  our  schools, 
in  our  neighborhoods,  ana  then  to  have  the  Civil  Rights  Division 
decide  that  we  are  going  to  go  in  the  other  direction,  we  are  going 
to  find  every  conceivable  way  to  bring  in  e^eiy  African-American 
community  so  that  we  can  treat  them  as  a  block  and  have  an  Afri¬ 
can-American  representative,  and  that  African-American  represent¬ 
ative  has  no  responsibility  to  the  rest  of  the  community. 
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That  attitude,  if  it  continues,  I  am  going  to  oppose  it  eveiy  con¬ 
ceivable  way  possible.  Because  it  is  compl^ly  contrail  to  what  we 
have  tried,  many  people  have  tried  to  do,  blaoc  and  white  together, 
in  terms  of  integrating  this  society.  And  you  have  ^ple  in  your 
Civil  Rights  Diinsion  that  have  just  gone  completely  contrary  to 
that.  And  it  is  wrong. 

Some  of  the  elitist,  arro^pnt  attitude  that  I  have  seen  on  the  part 
of  your  division,  it  is  infhnating. 

Mr.  Patrick,  ^parently. 

ENFORCEMENT  OF  THE  VOTING  RIGHTS  ACT 

Mr.  Moran.  And  there  are  so  few  people  you  can — so  few  oppor¬ 
tunities  to  register  that  objection. 

But  you  know,  there  is  a  {purpose  for  the  Voting  Rights  Act  and 
when  you  apply  it  inappropriately,  it  discredits  the  entire  purpose 
of  the  Voting  Riahts  Ah  in  the  first  place — ^now,  would  have  a  vote. 

Mr.  Patrick.  May  I  respond.  Congressman? 

I  know  that  we  don’t  want  to  take  a  lot  of  time  talking  about 
substantive  policy  issues  in  this - 

Mr.  Moran.  Well,  except  that  we  fund  it,  so,  you  know - 

Mr.  Patrick.  1  am  not  saying  that  it  is  inappropriate,  I  know 
that  we  are  mainly  here  to  t^  about  the  numbers.  But  let  me  say 
first  of  all,  I  hear  what  you  are  saying.  In  two-and-a-half  weeks  on 
the  job.  1  have  not  had  the  sense  that  our  policy  c^jcctives  were 
as  you  nave  described  them. 

You  know,  as  I  do,  that  Virginia,  for  whatever  reason,  but  rea¬ 
sons  routed  in  history,  is  a  covered  jurisdiction,  and  that  our  re¬ 
sponsibility  under  Se^ion  5  of  the  Voting  Rights  Act  is  not  to  tell 
you  how  to  draw  the  lines,  but  to  review  the  proposals  that  come 
before  us.  And  in  those  circumstances  where  specific  factors  which 
the  Supreme  Court  has  reouired  us  to  conslaer  are  present,  we 
must  consider  whether  the  lines  should  be  drawn  in  ways  to  pro¬ 
mote  the  meaningfiil  participation  of  minorities  in  the  political 
process. 

Now,  that  one  device,  not  the  best  one  in  every  case — is  a  single- 
Member  district,  a  so-called  sinale-Member  district,  miyority-mi- 
nority  district.  But  I  don’t  think  that,  at  least  fbom  my  persperave, 
or  certainly  my  instinct,  that  1  am  there  in  order  to  look  for  ways 
to  Balkanise  the  races  along  voting  lines  wherever  it  is  possible  or 
justifiable. 

Mr.  Moran.  Good  for  you.  We  got  every  word  of  that  on  the 
record. 

Mr.  Patrick’s  intent  is  not  to  Balkanize,  whether  it  be  at  the  na¬ 
tional,  State  or  local  level. 

Mr.  Patrick.  Our  intent  is  to  enforce  the  Voting  Rights  Act. 

Mr.  Rogers.  Put  a  bulletin  out  to  that  effect. 

Mr.  Moran.  I  hope  we  have  fhrtker  opportunity  to  talk,  because 
money  is  scarce.  If  we  are  using  it  to  advance  the  cause  or  an  inte- 
mted  society  where  everyone  has  equal  opportunity,  and  everyone 
18  assumed  to,  particularly  when  they  are  in  office,  to  represent  the 
best  interests  of  the  entire  population,  that  money  is  weU-spent. 

If  we  are  using  it  in  any  way  to  diidde  sode^*  to  undermine  the 
integration  of  society  and  the  pursuit  of  the  ori^nal  intent  of  civil 
rights  laws,  it  is  not  properly  spent,  and  it  ought  not  be  supported. 
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I  have  shared  some  thoughts  with  you  at  this  point  and  1  will 
let  the  Chairman  take  it  hack,  but  I  hope  we  can  discuss  this  a  lit¬ 
tle  further,  Mr.  Patrick. 

Mr.  Mollohan.  Thank  you,  Mr.  Moran. 

Ms.  Gorelick,  we  appreciate  your  testimony  here  today.  We  will 
have  a  few  questions  to  submit  to  you  for  the  record  and  we  would 
appreciate  your  responding  to  them  for  the  record. 

Ms.  Gorelick.  You  have  my  promise  to  do  so. 

Thank  you  very  much. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:! 


■'-1 
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QUESTIONS  SUBMITTED  BY  REP.  MOLLOHAN 

Civil  Rights  Division  Rsqusst 

QUBtflom  Ths  Civil  Rights  Division  rsgnssts  totnl  proqxwm 
snhnnosBSttts  of  $10.7  Billion#  72  positions  nnd  44  vorfcysnrs 
for  inprovsd  snforoiBsnt.  rt  if 04  fandino  vns  ffs.i 
Billion.  You  rsqnsst  nn  onhnnosBont  of  $S.7  Billion  nnd  47 
positions  to  sllov  ycvi  to  roduoo  ths  nnnhss  of  oivil  rights 
oriBinnl  invostigntions.  Cnn  yon  dssoribo  Chs  inorsnss  in 
vorklond? 

ANSWBRi  First,  X  would  liks  to  clarify  that  ths  PspartBsnt 
is  only  rsqusst Ing  an  snhanosBsnt  of  four  positions,  two  FTB 
and  $368,000  for  Its  criBlnal  oivil  rights  snforcsBsnt 
prograB.  Ths  Dspartnsnt  is  sssking  four  attomsys  to  rsducs 
ths  nuBbsr  of  psnding  invsstlgations  so  that  inoidsnts  will 
bs  Bors  quickly  invsstigatsd  and  brought  to  grand  ju¬ 
ry/trial. 

A  notabls  trsnd  in  ths  past  thrss  ysars  has  boon  ths 
incrsass  in  ths  nuabsr  of  invsstigations  psnding  at  ths  and 
of  each  year.  Rhils  this  Incrsass  Bay  bs  attributabls  to 
ths  Section's  efforts  to  work  through  ths  unusually  high 
nuBbsr  of  investigations  conducted  in  1991  as  a  result  of 
public  awareness  of  the  Rodney  King  beating,  there  has  also 
been  a  75  percent  Increase  in  the  nunbsr  of  grand  juries 
psnding  during  those  saBs  ysars.  Grand  juries  require 
oonsidsrabls  resources  and  tins  to  conduct.  Ths  workload 
per  attorney  In  ths  past  thrss  ysars  has  also  been  Barksdly 
higher^  with  Bpst  attomsys  handling  over  100  invsstigations 
at  a  tiBS,  coBparsd  to  60  or  70  in  earlier  ysars.  As  a 
result,  it  has  taken  alBost  10  percent  longer  in  ths  past 
t%ro  ysars  for  attorneys  to  oosplsts  their  review  of  investi- 
gat  ions.  in  sub,  ths  attomsys*  workload  has  increased 
substantially  in  both  ths  nuabsr  of  investigative  Batters 
requiring  their  review  and  ths  nuaber  that  eventually  result 
in  graTwS  jury  presentation. 

QDBRTZOllt  lew  does  it  eoapare  to  five  years  ago? 

ANSHSRt  COBparlng  FY  1989  to  FY  1993: 

e  46  percent  increase  in  the  level  of  investigations 
pending  to  nuaber  of  investigations  received 
(48%  to  70%  (22/48  •  46  percent  increase)] 

*  38  percent  increase  in  grand  juries  pending  end  of  year 
(45  to  62] 

*  28  percent  increase  in  nuaber  of  new  Batters  presented 
to  grand  jury  (froa  40  to  51  aattersi  annual  nuaber 
reached  a  peak  in  1992  with  74  Batters  brought  before 
grand  jury] 


QDlRTZcait  Do  these  oases  result  froa  additioual  FSZ 
iBvestigatioBS?  Ze  the  FBZ  uapljinq  iaoreased  resouroes  for 
oivil  rights  ooBplaihts?  ^ 
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answer:  Proa  1991  to  1993,  tho  PBZ  vu  fundod  for  144 
agonts  to  invastigato  civil  righto  violations  hut  aotually 
utilised  144  aganta.  In  1994,  tha  m  plana  to  aM  anothar 
four  aganto  to  invest igata  oivil  rights  iaatias  as  part  of  iaA 
initiative  to  nova  304.  agents  fron  Wsadquartom  haoh  lAto 
the  field.  Xn  1999,  the  PBX  is  planning  to  raanoiga  ••• 
agents  fron  lover  priority  oases  to  high^  priority  ornmm* 
Although  the  exact  nusher  has  not  yet  boon  datsmiiiod^  oemo 
of  these  agents  vill  bo  asnignsd  to  oivil  rights  imrooti^m* 
tions.  the  inorease  in  agents  investigating  oivil  rights 
natters  is  correlated  vith  the  inorease  in  oivil  rimis 
investigationa  since  1990.  The  TBX  opened  4,003  new  Oivil 
rights  oases  in  1990,  5,441  nev  oaoM  in  1991,  and  8, 494  new 
cases  in  1993.  Since  1990,  the  nunbsr  of  FU  oivil  rights 
investigations  has  inoreassd  14  peroent.  Moreover,  the 
FBI  anticipates  that  the  inorease  in  its  investigations  vill 
continue  because  of  possible  legislative  :NiangM,  siicAi  as 
the  inclusion  of  sexual  orientation  as  a  prMseted  class 
under  orininal  oivil  rights  statutes,  the  proteotion  of 
abortion  olinios  and  the  Police  Acoountability  Aot. 

QUESTIONS  SUBMITTED  BY 
REP.  DAVID  PRICE  AND  REP.  DAVID  8XA008 


Disouasioat  We  are  oonoemed  about  the  Justice  O^H^rtnent's 
treatneat  of  a  oase  brought  under  Title  III  of  the  Anerieana 
vith  Disabilities  Aet  agaiast  Beefcer  O.P.A.  Review*  Judge 
Thonas  p.  logaa,  of  the  U.s.  District  court  for  the  Distriet 
of  colunbia,  referring  to  the  Justice  Departnest#  eited  va 
rush  to  judgneat  that  the  court  does  not  understand  the 
neoessity  of  vhea  the  parties  were  stteapting  to  resolve 
it.  .  *••  Mfiie  goveraneat  then  prooeeded  full  board  to 
litigate  this  natter,  despite  nultiple  sttenpts  to  have  it 
resolved.  •  .** 

QDBSTZONt  la  hindsight,  should  the  jus  ties  Departnest  have 
waited  longer  and  attenpted  to  resolve  this  natter  vitheut 
litigatioB? 

ANSWER:  No.  Hindsight  does  not  lead  us  to  believe  that  ve 
acted  precipitously. .  We  believe  that  the  Departnent  aoted 
appropriately  in  its  investigation  of  the  Beoher  C.P.A. 
Reviev  Inc.,  and  that  our  decision  to  entsr  into  litigation 
was  a  vise  and  necessary  course  of  action,  given  the  oiroun* 
stances  of  the  natter.  A  detailed  exanination  of  the  oourse 
of  events-  nay  be  helpful . 

The  ADA  becane  effective  on  January  24.  1992,  for  certain 
types  of  businesses,  iiwludlng  private  entities  that  offer 
courses  related  to  licensing  and  certifioatior.,  such  as  the 
Becker  CPA  Reviev  oourse.  The  ADA  requires,  anong  other 
things,  that  such  entities  provide  appropriate  auxiliary  aids 
or  services  to  persons  vith  hearing  inj^lments  in  order  to 
ensure  effective  oownunicatlon  of  their  services. 

The  Becker  natter  cane  to  the  Departnent 's  attention  when  the 
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Natioiuil  C«nt«r  for  Lav  and  DMfnooo  filod  •  ooaiplaint:  on 
bahalf  of  Rod  Jax,  Individual  witia  profound  liaaring  loan. 
Xn  linltad  oircunatanoaa  Nr.  Jax  oan  oo— unioata  by  11^ 
raadinai  but  in  sattlnga  with  laroa  nunbara  of  paopla«  or  in 
aituatlona  involving  ooaplax  or  langthy  ooa«unioationa«  ba 
■uat  raly  on  tba  aaaiatanoa  of  a  aign  languaga  intarpratar. 
Nr.  Jax  infomad  Baokar  of  tbia  naad  and  raguaatad  an 
intarpratar  vail  in  advanoa  of  tba  Juna  1992  CPA  Raviav 
Couraa  that  ba  daairad  to  attand,  but  tba  Baokar  ooapany 
rapaatadly  daniad  bio  raquaata. 

Nr.  Jax  nada  axtanalva  afforta  in  tba  apring,  ainoMr*  and 
fall  of  1992  to  protaot  bia  rigbta  undar  tba  lav.  in 
addition  to  bia  own  cooiaunicationa  with  Baokar  in  tba  apring 
of  1992,  tba  National  Cantor  for  Lav  and  Oaafnaoa  vrota  to 
tba  Baokar  ooapany  on  Juna  •,  1992,  on  bObalf  of  Nr.  Jax, 
foraally  to  raguaot  a  aign  languaga  intarpratar  and  to  ranind 
Baokar  of  ita  obligatlona  undar  tba  law.  Tba  Baokar  ooapany 
navar  raapondad  to  tbia  lot tar. 

Nr.  Jax  atta^ptad  to  taka  tba  July  1992  oouraa  without  an 
intarpratar.  Ha  found  tba  couraa  inaffaotlva,  and,  aftar  six 
olasaas,  ha  dropped  tba  couraa. 

In  Saptanbar,  Novanbar,  and  Dacaabar  1992,  Nr.  Jax  oontinuad 
bia  afforta  to  aaoura  an  intarpratar  for  tha  couraa  baginning 
on  January  5,  .993,  by  contacting  Baokar  rapraaantativaa  in 
Nortbam  Virginia,  and  again  raguaating  tha  proviaion  of  a 
qualified  aign  languaga  intarpratar.  Tha  Baokar  ooapany 
rapaatadly  rafuaad  to  provide  an  intarpratar. 

Finally,  in  Novaabar  1992,  tha  National  Canter  for  Lav  and 
Daafnaaa  filed  Nr.  Jax 'a  coaplaint  with  tha  Dapartaant. 
laaadiataly  aftar  obtaining  further  information  froa  Mr.  Jax, 
tha  Dapartaant  notified  tha  Backer  company  of  tha  alleged 
violation  and  tha  atapa  nacaaaary  to  correct  it.  Bacauaa  of 
Backer 'a  hiatory  of  rafuaing  to  comply  with  tha  Aaaricana 
with  Diaabilitiaa  Act,  and  bacauaa  of  tha  quickly  approaching 
atart  of  a  new  review  couraa  in  January,  tha  Dapartaant 
rapaatadly  contacted  Backer  by  phone  and  latter  and  urged  tha 
Backer  company  to  act  axpaditioualy.  Tha  Dapartaant  paraiat- 
ad  in  ita  attempt  to  settle  this  aattar,  but  was  unable  to 
obtain  a  firm  coamitaant  trem  Baokar  to  provide  a  sign 
lanmaga  intarpratar  for  tha  January  course  and  to  change  its 
policy  with  respect  to  future  requests  for  auxiliary  aids  and 
services  froa  individuals  with  disabilities. 

ynittd.atatfB  Yi  BtCKtr  CFA  RtYity*  InCi.>  was  the  first  case 
tha  Dapartaant  filed  undar  title  III  of  tha  Americans  with 
Disabilities  Act.  Tha  ADA  had  bean  in  affect  for  aora  than 
eleven  months  whan  this .lawsuit  was  filed.  As  with  tha  over 
1,400  other  complaints  that  wa  have  investigated  or  are 
investigating,  va  attaaptad  to  settle  this  case  before 
initiating  litigation.  However,  tha  window  of  opportunity 
for  sattlaaant  was  shortened  by  tha  fact  that  tha  course  for 
which  tha  complainant  naadfd  a  sign  langxiaga  intarpratar 
began  on  January  5,  1993. 
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Aftar  th«  litigation  was  filad,  va  angagad  in  maaraua 
aal.tlaaant  confaraneaa  bafora  tha  llagiatrata«  and  attaaptad 
oavaral  tiaaa  to  nagotiata  a  policy  that  ooapliad  vith  tha 
ADA. 


Wa  ara  dali^tad  to  raport  that  on  May  13,  1994,  tha 

Dapartnant  filad  a  conaant  Daoraa  with  tha  court  in  which 
Backar  agraaa  to  aaand  its  policy  to  fully  oonply  with  tha 
ADA.  spacifioally,  Backar  will  provida  appropriata  auxiliary 
aids  and  sarvicas,  including  gualifiad  sign  language 
intarpratars,  to  students  with  hearing  iapaimanta.  Baokar 
agrees  to  consult  with  each  student  in  order  to  aaeartain 
that  student's  individual  needs  and  to  explain  Baekar'a 
proposed  auxiliary  aid  or  sarvica.  Backer  aay  raguaat  that 
tha  student  try  tha  prcHPOsad  aid  or  sarvioa  at  a  Baokar 
class,  prior  to  the  session  that  tha  student  wiahaa  to  | 
attend.  Backar  will  arrange  for  a  live  naka^up  olasa  in  tha  4 

event  that  any  class  tins  is  nissad  while  tasting  tha 
proposed  auxiliary  aid  or  sarvica.  Xf  tha  student  can 
articulate,  based  on  axparianoa  or  skills,  reasons  why  tha 
pressed  aid  or  sarvica  will  not  provide  affactiva  oosnunioa- 
tion,  tha  student  will  not  be  raguaatad  to  test  tha  proposed 
auxiliary  aid  or  sarvica.  Backar  will  appoint  a  national  ADA  v^< 

coordinator  and  to  train  its  staff  regarding  tha  policy 
revision. 


In  addition  to  this  policy  change,  Baokar  agreed  to  provide 
tha  Dapartaant  of  Justice  with  920,000  for  distributiMi  to 
tha  students  with  hearing  ispairsants  who  have  taken  tha 
Backar  course  and  who  have  provided  tha  Dapartnant  with 
Inforaation  about  how  tha  course  can  be  inprovad  to  aonnann* 
data  tha  needs  of  students  with  hearing  iapaimants.  In 
addition,  Backar  agreed  to  establish  a  scholarship  in  tha 
anount  of  $25,000  at  tha  California  State  Onivarsity, 
Northridga,  for  deaf  or  hearing  ispairad  accounting  students. 
The  Consent  Decree  was  signed  by  Judge  Thonas  B«^an  of  tha 
U.S.  District  Court  for  tha  District  of  Goluabia  on  Nay  16, 
1994. 


QOBSfZOXi  Based  on  Justice's  axpariaaoa  is  this  ease,  what 
standards  for  oonplianoa  will  tha  Justioa  oapartaaat  aagloy 
ia  anforoanaat  under  this  title  of  BOAT 

ANSWER  I  Tha  Anar  loans  with  Disabilities  Act  provides 
detailed  standards  on  what  constitutes  disoriaination  on  tha 
basis  of  disability.  Relying  on  tha  extensive  legislative 
history  provided  by  tha  reports  of  four  ooanittaas  of  tha 
U.S.  House  of  Raprasantativas  and  oiia  ecaaittaa  of  tha  O.B. 
senate,  tha  Dapartaant  was  able  to  craft  an  iaplaaanting 
regulation  that  provides  even  further  detail  on  tha  standards 
.for  coBplianca  under  tha  ADA.  Tha  Civil  Ri^kts  Division 
believes  that  tha  statute  and  tha  iaplaaanting  regulation 
provide  a  sound  basis  to  enforce  tha  law.  We  will  oontinua 
to  enforce  tha  standards  articulated  in  tha  statute  and  our 
iaplaaanting  regulation.  Tha  Division  will  also  OMitinua  to 
pursue  education  of  tha  public  through  its  technical  assis¬ 
tance  efforts. 
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Xn  th«  first  two  yssrs  of  onforoing  tho  tho  Divsrtasnt 
has  simhsslssd  its  sduostion  offorts.  In  rosponding  to 
coiqplaints  that  disorininstion  has  ooourrad,  wo  havo  first 
attoiq;>tod  to  oduoato  oovorod  ontitios  about  thoir  obligations 
undor  tho  law  and  bavo  only  sought  to  litigsto  as  a  last 
rssort.  Suffioiant  tins  has  passod,  howovar,  that  wa  aapaot 
oovarad  antitias  to  oona  into  ooaplianoa  with  tha  law.  Vhila 
SOM  flaxibility  was  affordad  to  businassas  in  tha  first  two 
yaars  of  tha  hot,  tha  D^partMnt  intands  inoraasingly  to 
anforoa  strict  ooaplianoa. 

QOMnovt  What  was  tha  astiMtad  aapanditara  of  Jwstioa 
DapartMht  fwnds  in  bringing  an  notion  in  this  partionlar 
oasot  '  — 

AMSWthi  Tha  Dapartnsnt  oonsidarad  this  oaso  to  ba  a  top 
priority.  Ha  oo—ittad  tha  aquivalant  of  tha  full  attantion 
of  ona  trial  attomay,  as  wall  as  tha  intarnittont  involvo- 
Mnt  of  suparvisory,  paralagal,  and  othar  staff  hours  to  tha 
Baokar  nattsr.  Ha  astinata  that  m  davotod  tha  aquivalant 
of  $200,000  in  staff  tiM  and  othar  rasouroas  to  tha  ossa. 

Offlflt  9t  iptgUl  ootthtnl 

QOMTlOHi  ha  iaersasa  of  $f  nillien  is  raqnastad  for  tha 
offiea  of  Bpaoial  Oonnsal  to  hslp  pravant  anployar  disorini- 
nation.  $a  nillien  of  this  roqoast  is  to  straagthaa  OdO«a 
aaferosMst  afforts.  woo  anoh  did  yon  spend  on  those  efforts 
in  Wt  lff4,  and  why  do  yen  baliarvo  Mro  is  naadsdT 

ANSWBSti  OSC's  1994  appropriation,  after  raprograaaing  of 
four  positions  and  $172,000,  is  $4,217,000.  08C  is  currently 
staffed  by  tha  Special  Counsel,  13  attorneys,  three  paralega¬ 
ls,  throe  investigators,  six  sooratarias  and  five  othar 
support  parsons,  including  a  language  specialist. 

Tha  Dapartnsnt* a  ccsaiitMnt  to  affect iva  anforoanant  of  the 
Isnlgration  Refom  and  Control  hot's  anti-disorinination 
provision  requires  additional  resources  to  develop  a  viable 
anforosMnt  initiative  involving  independent  investigations, 
hnong  ianigrants  there  is  a  reluctance  to  report  charges  of 
discrinination,  asoacially  to  a  govemnent  offioial.  In  the 
case  of  oltisanship  or  national  origin  discrinination,  an 
individual  nay  not  suspect  he/she  has  been  subjected  to 
enploynent  discrinination.  Bffaotive  anforoanant  of  ZRCA'a 
Section  102  cannot  rely  solely  on  charges  filed  with  06C,  but 
requires  aggressive,  directed  independent  investioations . 
These  resources  allow  06C  to  pursue  on  its  own  initiative 
aore  conplex  and  protracted  investigations  of  large  national 
oonpanies. 

In  addition,  public  education  activities  oust  ba  naintainad 
and  expanded  to  reduce  discrinination  through  a  broad  network 
capable  of  reaching  an  increasingly  diverse  and  elusive 
population  of  enployaes  and  potential  victlns  of  disorinina- 
tion.  The  increased  rasouroas  will  also  help  oountaraot  any 
potential  discrinination  by  anployers  arising  out  of  the 
IMS's  Inployer  Sanctions  Initiative. 
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Tb*  r«quMt«d  rMouroM  inoluda  $2,000,000  for  28  pooiticno 
and  13  PTB  nooMsary  for  tho  dovolopoiont  and  oxpaiioioii  of 
indapandant  invastigationa,  aa  vail  aa  ttia  anhanoaaant  of^ 
raglonal  and  nationvida  publio  aducation  inltiativaa*  Iha 
raguaatad  raaouroaa  alao  inoluda  $3,000,000  to  raatora  tha 
coBOBunity-baaad  publio  aduoatioa  grant  prograa  praviogaly 
fundad  through  tha  IMS  bagaliaation  account,  ihla  prograa 
avarda  granta  to  noi^rofit  o oaaiunlty-baaad  organlaationa  for 
tha  davalopaant  and  laplaaantatlon  of  publio  aduoatlon 
prograaa  daalgnad  to  addraaa  tha  uniqisa  naadi  of  ooaaunitiaa 
with  high  alian  and  ainority  language  populatiMia. 

Tha  25  poaitiema  oonaiat  oft  a)  tan  publio  outraa<di  apaoiaj.- 
iota  to  aarva  aa  local  liaiaona  with  publio  and  private 
offioiala  and  to  naintain  inforaation  diaaaaination  natworlcat 
b)  aight  invaatigatora  aaaignad  to  broad  regional  araaa  to 
undartaka  indapandant  invaatigationa  of  largo  aaployara  and 
induatriaai  o)  four  paralagala  for  aupport  of  thaaa  aotivi- 
tiaai  and,  d)  thraa  olarioal  poaitiona. 


QUMTXOMi  Tha  Daparteaat  again  raqaaate  $•  nillion  to  fund 
adooatioaal  aotlvitiaa  daaignad  to  pravaat  a  raooourranoa  of 
tha  iataranaat  and  avaouation  of  J^panaaa-hnarioaaa  daring 
vorld  var  xx.  laa  a  beard  boon  appointad  by  tha  traaidant 
to  adniniatar  tha  progran  aa  aathoriaad  by  tha  oivil  Liber* 
tiaa  hot? 

ANSWER;  No 

QUlSTXom  Tour  budget  atataa  that  tha  Board  will  daoida  how 
thaaa  funds  are  to  ba  apaat.  Baa  this  ooeurradT 

ANSWER:  No,  bacauss  tha  Board  has  not  yat  baan  nanad. 

QUBBTXOBi  Considsring  our  budget  problsoui,  how  would  you 
respond  to  tha  question  that  it  ia  prsauttura  to  provide  this 
$s  nillion  until  after  tha  Board  has  net  and  davalopad  a  list 
of  worthwhile  projteta  that  oould  ba  funded,  and  tha  Board 
provides  tha  aatinatad  ooat  of  aaoh  of  those  proiaotaY  Bow 
oan  tha  tengraaa  naka  aa  infomad  judgnaat  on  whether  or  not 
to  fund  this  progran  without  this  infomationY 

ANSWER:  In  order  for  projfKsts  to  ba  identified,  tha  Board 
nuot  ba  able  to  nest  and  hire  its  staff:  before  such  naatinga 
can  occur,  there  aust  ba  a  nachanisn  (i.a.,  an  appropriation) 
to  pay  tha  expanses  of  tha  board  nanbars  to  oo^panaata  its 
staff. 


QOlSTXOBi  Are  there  other  funds  requested  for  JCOB,  and  if 
so  where  and  how  auohY 


ANSWER:  No  other  funds  are  expressly  requested  for  JCOB  in 
FY  1995.  However,  the  participating  organisations  nay  elect 
to  apply  to  JCON  some  FY  1995  fxmds  that  are  currently 
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targ*t4i<l  tor  r«lat«d  aotivitiM,  soob  om  oftiem  autoMtion 
or  autoaatad  data  prooaasing.  A  opaoiflo  aaount  that  may  ba 
appliad  to  JOCHf  in  rv  199S  by  tha  participating  orgaaitationa 
cannot  ba  antioipatad  at  this  tina.  Tha  aaount,  if  any,  viil 
dapand  on  tha  ovarall  funding  laval  that  is  avantually 
astablishad  for  aaoh  organisation,  tha  avard  of  tha  JOOM 
contract,  and  tha  array  of  raguiranants  that  confront  aa^ 
organisation  during  FY  1999. 

QOMTXOlit  xs  tha  $94. a  Billion  aatiaatad  ragniroBant  for 
JOOM  still  aalid,  and  what  will  ba  tha  iapaot  on  tha  vrojaot 
if  you  do  not  raoaiTo  tha  full  SBOunt  you  raguirat 

MtSWIRi  Tha  astlBOtad  n  1995  c^liaation  laval  of  $34.9 
Billion  was  fumishad  to  tha  dubcossUttaa  in  rasponsa  to  a 
guastion  for  tha  raoord.  Duo  to  dalays  in  tha  procurouant 
procass,  it  now  appears  unlikaly  that  va  will  ba  abla  to 
Obligate  this  nuoh  nonay  for  JOOM  in  FT  1995.  Howavar,  wa 
will  oontinua  our  strata^  of  upgrading  office  systaas  in  tha 
litigating  oonponants  to  ainiulsa  tha  possibility  of  hardware 
and  software  ^>solasoanoa  and  to  avoid  tha  possibility  of 
axpanslvs  wholesale  upgrades  after  tha  JOCMf  contract  is 
awarded. 

In  any  event,  it  is  iaportant  to  undaratand  that  tha  $34.9 
aillion  astiaata  was  not  raprasantad  as  an  "outyaar*  funding 
raguirsaant  for  tha  JOON  contract  or  avan  lACh  activity.  Tha 
LAOA  activity  is  intended  only  to  provide  for  sous  of  tha 
core  oapabilitias  of  autoaatad  systavs  in  these  coaponents. 
Much  of  tha  funding,  indeed  aost  of  tha  funding,  for  full 
iapleaentation  of  JCOM  will  be  obtaltied  froa  tha  participat¬ 
ing  organisations.  If  we  do  not  recaive  tha  full  $92.4 
aillion  requested  for  FY  1995,  we  will  have  to  solicit  aore 
funds  froa  the  participating  organisations  and,  if  they  are 
not  forthcoalng,  it  will  aean  delaying  iapleaentation  of 
JCOM. 

The  l^>ortance  of  retaining  tha  lAOA  activity  as  an  ade¬ 
quately  funded  separate  entity  in  to  ensure  that  plarining  for 
JCOM  aay  proceed  with  soaa  assurance  that  tha  Departaent  will 
ba  able  to  finance  the  core  eleaents  of  the  systea  without 
having  to  rely  on  the  beneficence  of  participating  organisa¬ 
tions.  If  the  FT  1995  request  is  not  fully  funded,  it  will 
diainish  the  leverage  of  tha  systea  coordinators  and  aay 
proapt  the  participating  organisations  to  set  off  on  their 
own,  thus  casting  aside  tha  advantages  of  a  fully  coordinated 
systea. 


Wednesday,  April  20, 1994. 
FEDERAL  PRISON  SYSTEM 

WITNESSES 

KATHLEEN  M.  HAWK,  DIRECTOR,  BURBAD  OF  PRISONS,  DEPARTMENT 
OF  JUSTICE 

WADE  B.  HOUK,  ASSUFTANT,  DIRBCTOR  FOR  ADMINIffrRATION,  BIL 
READ  OF  PRISONS,  DBPARmBNT  OF  JUSTICE 
ROBERT  NEWP(HIT,  DEPIHT  ASSlSTAm*  DIRBCTOR,  AlMNlStRATION 
DIVISION,  BUREAU  OF  PRISONS^  DEPARTMENT  OF  JU8TICB 
ROBIN  L.  BEU8SE,  CHIEF,  BUDGET  DEVELOPMENT,  ADMINISTRATION 
DIVISION,  BUREAU  OF  PRISONS^  DEPARTMENT  OF  JUSTICE 
STEPHEN  a  COLGATE,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMIN¬ 
ISTRATION,  IWARTMENT  OF  JUSTICE 
MICHAEL  J.  ROraR,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CON¬ 
TROLLER,  DEPARTMENT  OF  JUSTICE 
ADRIAN  A.  CURTTS,  DIRECTOa  BUDGET  STAFF,  DEPARTMENT  OF  JUS¬ 
TICE 

Opening  Statement 

Mr.  Mollohan.  Continuing  with  our  review  of  the  Department 
of  Justice,  we  will  now  hear  testimony  from  the  Federal  Pnson  Sys¬ 
tem. 

For  fiscal  year  1995,  the  Prison  ^stem  requests  $2,406,952,000 
for  Salaries  and  Expenses;  $191,021,000  for  Buildings  and  Facili¬ 
ties:  and  $10,144,000  for  the  National  Institute  of  Corrections. 

We  will  insert  in  the  record  at  this  point  the  Prison  Sy8tem*s  fis¬ 
cal  year  1995  budget  Justification. 

[The  justifications  mllow:] 
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FEDERAL  PRISON  SYSTEM 
EXECUTIVE  SUMMARY 


nr  IfW  Ca^vMidMi 


jMwtry  1—4 


The  Bureau  of  Fiicoue  (BOP)  ie  requeetiiig,  for  nocal  Year  (nO  1M5»  a  total  of 
$t^ll7^«Sl^panuaaeat|MMitfouaaiid2B,m«orfcycara.  TUaia 

above  the  lff4  caactad  level  and  ia  biwed  on  cwreal  data,  wUcb 
pro^ecta  an  hintair  popuiarioo  of  newly  f7,0B0  at  die  end  of  nr  IffS. 


The  bigfeat  chaOenge  focing  BOP  over  the  next  aeveral  years  is  lekatkas  growth  in 
the  fatauuc  population.  The  faunate  population  in  BOP  fodHdes  has  aaore  than 
tripled,  foowjuato^  23.000  ia  IMl  to  nearly  80,000  at  die  end  of  FY  IMS. 

Ninety  percent  of  this  growdi  has  been  caused  by  statutory  changes  which  have 
dnunadcaUy  increased  the  length  of  dme  faunates  spend  in  BOP  custody.  The 
rrasaining  tea  percent  is  attrHnitable  to  Increased  bw  enforcensent,  invesdgadve 
and  proeecuto^  faddadves.  These  population  characteriadcs  aseaa  that  the  vast 
nu^ority  of  iaraates  projected  to  be  in  BOP  custody  during  nr  1003  and  beyond  arc 
already  confined  in  Federal  prisons  now. 

As  of  January  27,  1004,  the  iaadtudon  populadou  was  nearly  82,000.  This 
represents  a  net  increase  of  over  100  prisoners  per  week  since  this  saase  date  last 
yew.  During  FY  1004,  we  project  die  populadou  will  increase  to  nearly  80,000. 

BOP  has  atade  concerted,  condnnous  efforu  to  fan  prove  efilcienciec  and  reduce 
current  and  fiiture  costs.  The  UMst  draasatk  of  th^  has  been  tbs  asodiftradon  of 
rated  capacity  policy.  De^dte  the  foct  that  the  aujwity  of  state  and  local 
correcdonal  insdtudons  sdU  csaploy  a  single  cell  (one  jnssste  pw  ceB)  rated 
capacity  standard,  BOP  has  adopted  standards  which  provide  for  double  bunUng 
(tvro  inatates  per  c^)  at  every  security  levd.  By  detendning  that  double  buntring 
of  100  percent  at  and  lew  security  levels,  30  percent  at  ■ediiim  swurity 

level,  and  23  percent  at  high  and  detendon  security  lev^  is  now  accepta^i^ 
standard  practice,  BOP  has  reduced  its  outyew  budget  requests.  The  efi^  of  t^ 
policy  has  been  to  add  over  9,000  beds  to  our  current  cap^ty  at  virtually  ndle^. 
By  1997,  this  win  have  grown  to  over  23,000  beds.  Had  BOP  not  hnpleasented  this 
policy,  the  future  coostruedon  cost  alone  of  these  addidonal  beds  would  have  . 
exceeded  $1  billion.  It  is  impwtant  to  remember,  however,  that  this  policy  change 
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BOF  liilBag  pwwidto  ■nortiwr  gaMiipIt  ol  goto  illirliiTiM  AMtoMgii  BOF*t 
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BOF*i bMdfrt  reqaeot  tou oae  i^nr  thrieT  Capacity  Etpoarinn  GoapMoBMidI 
actiratioB  of  ■iMMoBat  capacity  mn  critical  to  botfc  hoop  paco  with  Wglior 
popalatioB  Icvda  OBd  fodhioa  o^BiwowdiBB  to  a  bmco  BWBascNribio  load 


Sfatoc  IMf.  CoBf^TBoa  hao  appcopvlatod  oabt 


olal  IBM 


I  to  add  capaci^  to  dto 


la  IMS, ««  MB  iBipiroH^  $lfl,17S,MS  ipd  MS*  podloBi  to  acthato  MTS  bada, 
TMa  iacladco  a  coaiBcttoMri  toadtadoB  te  Backley,  .Wait  VkgWa)  tke  FadanI 
Traadar  Gaaiar  ia  OMaboaM  Oty,  OMabwpai  a  lav  aacBtHy  btodtadoa  la  BatBar, 
Nottb  Carnlhwi  tfca  coBforaloB  of  a  faiBiar  aaioMrity  raaipai  la  Waaaca,  Itipaatota 
di  a  low  iaadtatfaau  lha  ooaaBrabiB  of  tiae  aMabM  haaakafe  at  Watt 

Dovoaa,  ifaaMrbnartfa  aad  fWaBBd  Abr  Foibb  Baaa,  Tosaat  aad  darao  OBpOBdtaB 
ptB|ecta  at  aaiatlap  iBodtaafcMto  la  addMoB^  ariMatol  Saadlap  baa  baaB  iB^Baatod  to 
f  acdvadoB  aiapa  for  a  tiBBa  tedHty  ooanplaB  Ib  CcSaaMn,  Floflda« 

For  acBtcacod  fbdaral  oaiadMa.  BOF  ia  iByiltbif  ^  iBcraaaa  ofi74,M#,MS. 

Tida  proridao  foBtUaf  far  djadlir  aad  afapdbif  of  tito  eoBatractioB  prq|aetB,  a  kar' 
gacBfity  facility  la  CbUfiMrada  aad  a  aMoaadi  aacBiify  fccBIty  ia  BaaMBMfliif  Tasaat 
aad  fina^fng  to  rrMgrfrlT  a  bar  Mcarity  kcttty  ba  FoBocfc,  ioilalMa.  bi  IMS, 
praliadaary  fbadiap  waa  pavridad  for  tba  dttomili  aad  daaiga  of  dw 
Loiddaaa  ptv^  AB  of  tbeoe  fadddca  w«  add  4,114  bada  to  i  ‘  “ 
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BOF*a  role  ia  detention  hee  rlaen  dmtarirelly  In  recent  yenre.  The 

nwnber  of  INS  and  U3.  MareiuU  detainee*  (both  dtiam  and  nxm-VJS.  citiaen 
faunatee)  houaed  in  EOF  bdlitiee  ia  now  f,474  detainee*  -  103  percent  of  our 
"total*  popolation.  BOF  trie*  lo  provide  detention  fiKilitie*  in  location*  where  the 
U3.  Ifarahab  Service  anticipate  tiiat  local  contract*  will  be  inmllicieat  to 
tfadr  pretrial  detention  reyireatent*.  Therefore,  BOF  i*  requeeting  SS,i5S,tl00  for 
tiM  annnal  leaae  at  the  OUahonui  Otj,  OldalKMaa  detention  CMilitjr.  Thl*  facility  U 
deeigned  aa  a  tnuufcr  center,  addiiig  a  total  of  1,04S  new  bed*  to  the  detention 
capadty. 


Approxfanately  ten  percent  of  BOF'*  population  i*  preaently  houaed  in  contract 
fociUtie*.  By  1005,  we  project  chat  eleven  percent  will  be  *o  acconunodated.  In 
every  **0*0,  dieee  contract  re*ouroc*  repreeent  additiooal  capacity. 

BOF  ha*  long  been  a  proponent  of  "alternative*  to  incarceration*  or  "intennediate 
aanctions."  During  FY  lOM,  approzhnately  18,000  offender*  were  placed  into  auch 
prognuna,  with  aa  average  dtily  population  of  4300.  Witii  the  reduced  uae  of 
probation  a*  a  aentence,  intemie^te  aaaction*  have  beconte  much  ntore  important. 

We  currently  provide  program*  ranglaf  from  Intenaive  ConllncmenC  Center*  to 
Urban  Work  Camp*,  uid  from  Hoeae  Cwtfineamnt  to  Community  Correction* 
Center*.  Deqpite  the  variety  and  quaUt)  of  confincaaent  ahemative*,  it  i*  iaq>ortanl 
to  recogniae  tiut,  to  a  large  degree,  the  eitent  of  their  utiUxation  i*  not  fully  within 
the  purview  of  BOF.  In  numy  caae*,  sentiuicing  court*  initially  hnpooe  conununhy 
conection*  aentence*  for  low>ri*k,  *hort>te.‘nm  offender*.  Thi*  ha*  the  effect  of  pre- 
•creening  BOF'*  population  and  limiting  the  nundicr  of  renmining  offender*  who 
nuy  be  j^aced  in  community  program*  befo^'e  a  major  portion  of  their  sentence  hat 
been  served. 

We  recently  revised  our  Conununity  Corrections  Center  (CCC)  referral  policy  to 
give  greater  recognition  to  the  transition  need*  of  offenders  serving  increaaii^y 
longer  sentence*.  This  revision  will  increase  the  average  daUy  popiilation  in  CCC*, 
while  stiB  maintaining  public  safety  as  a  paramomtt  conaideratiM. 

For  FY  1895,  we  are  requesting  a  program  increase  of  $15381,000  for  community 
correction  ai^  detention  This  fasdu^  $1X378,000  for  a  14  percent  increise  ia 
the  GCC  population.  Further,  $0X1,000  is  requested  for  aa  increase  ia  stats  and 
local  contract  bedspace,  and  wIB  fond  six  poaitioa*  to  perform  technical  *u\)port 
function*  (**01*000  computation,  operation  review,  etc.)  for  the  joint  BOF/INS 
contract  focility  locaied  hi  Hoy,  Ariaona.  The  Eloy  fscility  will  be  activated  ia  the 
latter  part  of  FY  1884.  Finally,  the  CiOwn-Haitiaa  Entrant  Frogram  (CHEF)  is 
being  transferred  from  tiie  Community  Relation*  Service  to  BOF,  which  win 
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COM oMdrtt  the  dtutaikm  cf  rriwiail  tMaam  wwkr  «we  DOJ  cmftmmt  Am 
tawfw  of  |t,Sf  1,«M,  te  wyttKJ  to  — iBtoiB  tlw  cwrat  ttotfe*  kvcl  fpr  ll» 
pcoocMiagt  aad  cm*  of  CSailMi  ctonwls. 


For  ItH,  wo  an  itoiiiOMiMf  |ta3«MM  to  oiHPfOft  4w  pr^octoi  «toi«tt  Mjr 
prUinlaiinahirfOMaofonr  If  pwownt  or  M**  Itooatoa.  Ilieio  ftMMoiii^ 
inotootowMitorffcoJtOto^Mtcw  rlollilBg^  latoato  tunif  ^oHooi  OQCiiyiqp, 
torfi  aMMfMcat,  odMate»  roomlda,  pofdtologf ,  neocda  a*d  anaagctoMl  ooito 
anodatod  wiA  tha  adaitkanal  fatowte  popilatioa. 


BOP  iMa  aai  cfoii^  profmi  for  (Bo  rtplicwwH  awVor  wBahMitaHoa  of  ofciolito 
•Uwrtoreo  aad  pfawi  beOkico.  Noarijr  M  porcoMl  of  BOP  fitoBWoo  an  onr  Sf  foart 
oil  Monona,  paiaoB  facBMoa  an  nb^octod  to  Bnritr  tfcaa  Hwal  no.  forPY 
IftS,  BOP  la  i«qacai%  a  m  iaenoaa  of  fS,lftS,fff  to  ftnd  fo«r  crkical  paDfocta  at 
low  dUfcacat  iaalitaifaMto.  Theae  ftnda  wBI  provide  far  hanadom  waala  ranonl 
and  Ufa  aafcty  repaira. 


For  IffS,  dto  Natkawl  Imdtaie  of  CorrectkNU  CNIC)  b  raqwaatiaf  a  total  of  il 
-poaitioaa,  51  wotkymn  and  $lf,144,fff.  TUa  reqncaC  reprrarota  a  decroaaa  of 
$f7|fff  below  tbe  lff4  ApfaroprialkNi  caactod.  AMmgli,  NlCa  ftoidiaff  for 
tndiiiag  baa  decBaed,  dto  Acadnay  duvNagh  coIbbotalkMa  wkb  odwr  FeAtwal 
afctadea,  and  tbaon^  the  «ae  of  other  dettvcry  atrategiea  baa  beca  able  to  aaadi  a 
broader  awBcttce.  NIC  aemd  acariy  Mf  Federal.  State  aad  local  tonraataal 
profraai  partidpaab  la  IftS,  aad  aatk^aatoo  aearly  doabb  dial  by  IffS. 


Aa  part  of  the  Adadabtradoa’a  faddadn  to  reduce  peraoaael,  the  loliowlag  pcofraai 
decreaaea  ban  beca  ftotored  la  the  profnat  reqanta:  17  poaidoaa,  17  wothyeara 
aad  IMS, Off  for  Salarica  aad  Expcuea  (SJcE)i  5  poaMoaa  5  worhyeara  aad 
$047, Off  for  Baildiaga  aad  FadUtka)  1  poaMn,  1  workyear  aad  $lff^  for  NIQ 
t4  worhyeare  for  the  Federal  Priaoa  ladMtryj  aad  f  wothyeara  for  rnaiadaairy. 
Farther,  aa  part  of  the  Adadabtradoa'a  hddadn  to  redaea  adaiiaiatntbr  espcaaaa, 
prognoa  decreaaea  hare  beea  ladaded  la  the  SJiE  a«d  NIG  accoaab  far  $1,572,000 
aad  1250,000,  napecdniy.  la  FY  1005  BOP  b  abaorbiat  Locality  Pay  la  the 
aatoaat  of  $0302,000  for  SOiEt  $144,000  for  BfoFt  aad,  $40,000  for  NKX  FlaaBr, 
OJel  b  bdag  rediwad  by  40  poddoaa,  40  wortyeara,  aid  $532MdO  aa  the  re  art  of 
rraHgdag  rceoarcea  ftroat  the  Tyadali,  Florida  doaae. 
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In  MMunary,  we  turn  prepered  a  tiudlfet  requeat  wUch  eayhadaea  die  crMcal  need 
to  bteremm  oorrectkHiai  cafMteity,  fet  reflecta  die  very  Haeited  llacal  eiivtwnnwt  fai 
wMeii  Ae  Federal  Friaon  Sjrateat  and  odier  law  ealbrccMeatt  agencka  anul  operate 
and  dM  need  to  prktridae  accoffdfaiflj.  We  bedere  that  owr  progreae  to  date, 
coadbtoed  with  efUcieat  aae  of  aew  reaowttiea,  will  coable  wa  to  aieet  tfce  growia^ 
cha&ee^^  of  bo«wiii|;  md  cariag  for  aa  iacreuiaf  htatatr  populadoa. 
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Mr.  Mollohan.  We  are  very  pleased  to  welcome  back  the  Direc¬ 
tor  of  the  Federal  Prison  System,  Kathleen  M.  Hawk. 

Ms.  Hawk,  we  welcome  you  back. 

Ms.  Hawk.  Thank  you. 

Mr.  Mollohan.  After  a  year,  I  guess,  and  we  appreciate  your 
good  efforts  during  the  year. 

As  vou  know,  your  written  statement  will  be  made  a  part  of  the 
record. 

Ms.  Hawk.  Yes,  sir. 

Mr.  Mollohan.  And  after  introducing  the  other  person  at  the 
witness  table,  if  you  would  proceed  with  your  oral  statement. 

We  welcome  you. 

Summary  Statement 

Ms.  Hawk.  Thank  you,  Mr.  Chairman. 

I  am  very  pleased  to  appear  before  you  today,  and  I  would  like 
to  introduce  Wade  Houk,  our  Assistant  Director  for  Administration, 
who  is  responsible  for  Budget  and  Facilities. 

I  would  like  to  begin  by  expressing  my  appreciation  to  this  com¬ 
mittee  for  the  continued  support  that  we  have  received  from  Con¬ 
gress,  particularly  from  the  subcommittee.  Recognizing  the  signifi¬ 
cant  growth  in  the  inmate  population,  Congress  nas  provided  nec¬ 
essary  funding  to  allow  the  Bureau  of  Prisons  to  fulfill  its  respon¬ 
sibilities  within  the  Federal  Criminal  Justice  System. 

As  you  noted,  Mr.  Chairman,  our  fiscal  year  1995  request  for  all 
Bureau  of  Prisons  appropriations  totals  $2.6  billion  and  31,583  po¬ 
sitions,  which  represents  a  net  increase  of  $378  million  and  3,270 
positions  over  our  1994  appropriation. 

The  biggest  challenge  mcing  the  Bureau  of  Prisons  over  the  next 
several  years  is  the  constant  ^owth  in  our  inmate  population.  Our 
population  is  currently  growing  by  more  than  700  inmates  per 
month,  and  during  fiscal  year  1995,  we  project  our  population  will 
rise  to  nearly  107,000  inmates. 

Our  budget  request  therefore  focuses  on  activating  facilities  pre¬ 
viously  funded  by  Congress,  and  providing  additional  capacity  to 
keep  pace  with  population  growth  and  reducing  our  overcrowding. 

For  fiscal  year  1995,  we  are  requesting  additional  funding  to  sup- 
,port  a  projected  growth  in  the  average  daily  population  of  8,445  in¬ 
mates,  or  10  percent.  These  resources  will  fund  increases  in  food, 
medical  care,  clothing,  inmate  transportation,  security  and  other 
costs  associated  with  population  growth. 

The  increase  in  the  inmate  population  over  the  past  decade,  and 
as  projected  into  the  future,  is  attributable  to  four  factors:  criminal 
justice  initiatives,  the  surge  in  the  number  of  drug  ofienders,  an  in¬ 
creased  role  in  housing  pretrial  defendants,  and  an  even  greater 
number  of  noncitizen  inmates. 

In  addition  to  our  prison  facilities,  the  Bureau  of  Prisons  oper¬ 
ates  a  system  of  community-based  correctional  programs  designed 
to  meet  a  variety  of  needs  of  offenders,  and  to  provide  a  range  of 
sentencing  options  for  the  courts.  These  include:  traditional  half¬ 
way  houses;  urban  work  camps;  home  confinement,  which  some¬ 
times  includes  electronic  monitoring;  and  intensive  confinement 
programs  more  popularly  known  as  “boot  camps.” 


Our  request  has  one  mqjor  theme  and  that  is  capacity  expansion. 
We  need  to  keep  pace  with  the  projected  peculation  growth  and  re> 
duce  the  rate  or  overcrowding  in  our  current  institutions. 

In  1995,  we  are  requesting  $101  million  and  3,135  positions  to 
activate  nearly  9,700  new  be&  at  nine  new  facilities,  which  include 
two  military  base  conversions. 

The  fiscal  year  1995  new  construction  request  is  for  $74  million, 
which  includes  start-up  fUnding  for  a  new  prison  in  California  ana 
the  last  of  four  prisons  in  the  Beaumont,  Tesras,  complex,  and  ftiU 
construction  for  nmding  is  requested  for  one  new  facility  In 
Louisiana. 

We  are  also  requesting  $8.6  million  for  the  first' of  20  annual 


lease  payments  for  the  detention  facility,  which  will  serve  as  a 
transfer  center  and  add  1,000  detention  bm. 

For  1995,  the  National  Institute  of  Corrections  is  requesting 
$10.1  million,  which  is  a  decrease  of  $67,000  below  the  fis^  year 
1994  appropriation.  NIC  serves  a  unique  role  as  the  only  Femral 
^ency  that  provides  specialised  services  to  corrections  from  a  na* 
tional  perspe^ive. 

The  State  Directors  of  Corrections,  with  whom  I  interact  fre- 
(^uently,  view  NIC  as  the  single-most  important  Department  of  Jus-  ;  ^ 
tice  program  which  provides  assistance  to  them. 

In  summary,  our  budget  request  emphasizes  the  critical  heed  to 
increase  the  capacity  of  the  Federal  Prison  System,  yet  also  reflects 
the  very  limitM  fis^  environment  in  which  we  ml  must  operate. 

I  would  like  to  thank  you,  Mr.  Chairman,  and  the  Members  of 
the  Subcommittee  for  your  continued  support.  This  concludes  my 
prepared  remarks.  I  would  be  very  happy  to  answer  any  questions. 

[The  prepared  statement  of  director  Ha^rk  follows:} 
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DEPAJONBIfT  OP  JU8TXCB 

STATBOaiT  OP  TKX  OIRICTOR,  PBDBRAL  tORSAU  OP  PRZflOlfS 

XATRLIBIf  N.  HANK 

BIPOU  TRB  HOOSB  BUBOOMfZTm  OH  APPROFRZATIOlfS 
POR  TEI  DBPARTNBrTR  OP  OOMNIRCB,  JUSTICB,  AND  NTATI, 

TOE  JUDICIARY,  AND  RELATED  AOBfCIES 

Nr.  OiairMn  and  Naabars  of  tha  Subooaalttaai 

I  aa  plaaaad  to  apr^*ir  bafora  you  today  to  dlscuaa  tha 
Plaeal  Yaar  1995  budgat  r«)qua8t  for  tha  Padaral  Buraau  of  Prlaona 
(BOP) .  Lat  aa  bagln  by  axprassing  ay  appraoiatlon  for  tha 
oontinuad  aupport  wa  hava  raoaivad  in  tha  paat  froa  tha  Congraaa, 
particularly  this  Sulcoaaittaa.  Racogniting  tha  significant 
growth  in  tha  inaata  population,  Congrasa  has  providad  naoassary 
funding  to  allow  BOP  to  fulfill  its  rasponsibilitias  within  tha 
Padaral  criainal  justica  systaa. 

Our  fiscal  Yaar  1995  raquast  totals  $2,608,117,000  and 
31,583  positions,  a  nat  incraasa  of  $378,363,000,  (17  parcant) ,  • 
and  3,270  positions  ovar  our  1994  appropriation.  Of  tha  total 
raquast,  $2,406,952,000  and  28,950  positions  ara  raquastad  for 
our  Salarias  and  Expansas  appropriation;  $191,021,000  and  305 
positions  for  Buildings  and  Facilitias;  and  $10,144,000  and  51 
positions,  for  tha  National  Institute  of  Corractions. 


XaMt«  vopttUtiMi  crovtli 

flM  biggMit  chmllmnqm  facing  BOP  ovar  tha  naxt  savaral  yaara 
la  oonatant  grovtli  in  tha  inaata  po£Milatlon.  Aa  of  Narob  3l| 
1094,  our  total  population  vaa  ovar  92,000,  of  vhiob  ovar  0,000 
inaataa  vara  in  oMtraot  faoilitiaa,  prinoipally  cioaaMnity 
corraoticma  faoilitiaa.  Vtoa  balanoa  of  04,000  aara  oonfinad  in 
BOP  inatltutiona.  During  Fiaoal  Yaar  1998,  «a  projaot  our 
inatitution  population  will  riaa  to  naarly  97,000.  Oinoa  BOP  ia 
at  ttoa  anO  of  tlia  oriainal  juatloa  pipalina,  wa  hava  littla 
control  ovar  tha  growth  of  tha  inaata  population,  and  auat  aooapt 
all  inaataa  aaalgnad  to  our  cara.  Thua,  our  tnidgat  focuaaa  on 
activating  faoilitiaa  pravioualy  fundad  by  Congraaa  and  providing 
additional  capacity  to  kaap  paoa  with  population  growth  and 
raduca  ovarorowding. 

Por  Fiscal  Yaar  1995,  wa  ara  raguasting  an  Incraasa  of 
$28,366,000  to  support  a  projactad  growth  in  tha  avaraga  daily 
population  of  ovar  10  pareant,  or  8,445  innatas.  Thasa 
additional  rasoureas  will  fund  incraasas  in  food,  nadioal  cara, 
clothing,  innata  transportation,  saourity,  and  othar  costs 
assoeiatad  with  tha  additional  Innata  population. 

Tha  Incraasa  in  tha  innata  population  ovar  tha  past  daoada 
and  as  projactad  into  tha  future  is  attributabla  to  four  factors! 
(1)  oriainal  justica  initiativas;  (2)  surgo  in  tha  nunbar  of  drug 
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off«nd«rs;  (3)  incroas«4  rolti  in  housing  prs-trial  dstsinsss;  and 
(4Ii  avar  graatar  nuabar  of  non-oitisan  Inaatas. 

During  tha  past  dacada,  thara  has  baan  a  substantial 
im^raasa  in  Fadaral  law  anforcaaant#  prosaoutorial  and 
adiiudioation  activity.  Ti»a  sarvad  in  prison  has  also  inoraasad 
si«|nlf leant ly«  aspaclally  for  drug,  violent  orina,  and  waapons 
offansaa.  Thana  inoraasas  ara  a  result  of  both  lagislativa  and 
policy  initiatives.  Tha  ooabinad  affect  of  santanoing 
giiidalinas,  substantially  reduced  "good  tine”  allowances,  and 
Bindatory  al.nlBua  santanoas  have  dramatically  incraaaad  tha 
•mount  ?»f  time  inmates  must  serve  in  prison.  In  oar  liar  years, 
tha  largest  part  of  our  population  growth  was  attributable  to 
increased  arraats  and  convictions.  Now,  however,  a  large  portion 
of  our  Ckirrant  and  future  population  growth  results  from  inmates 
serving)  longer  santancas. 

BOF  forecasts  inmate  population  grotrth  and  formulates 
resource  raquiramants,  including  this  budget  request,  based  on 
currant  lavs  and  criminal  justice  initiatives.  Any  oha^ngas  in 
these  initiatives  may  have  significant  impact  on  our  inmate 
population  and  resource  needs.  Thus,  while  va  have  raviavad  and 
provided  comments  on  various  bills  introduced  in  tha  first 
session  of  tha  I03rd  Congress,  va  have  not  incorporated  their 
impact  into  this  budget  request.  While  we  can  generally  project 
the  correctional  impacts  associated  with  some  of  the  proposed 
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billii,  otiMn,  attoh  mm  matpmnmlonm  of  Vodoral  oriminal 
jurliidiotion«  aro  vary  sonoltlvo  to  pxooooutorial  polioioo, 
prloritloo  and  guidalinaa. 

nia  riaa  in  tlia  mnibar  of  drug  oonviotlona  daring  tba  IttO'a 
raflasta  tha  additional  raaoureaa  davotad  to  radaral  drug 
proaacmtiona.  dinoa  I9tl,  both  tha  miabar  of  drug  offanaa 
cenvicticma  and  tha  actual  avaraga  tina  aarvad  for  thaaa  offanaaa 
hava  ar>ra  than  tripled,  fha  ooodbination  of  thaaa  too  faotera 
accounts  for  over  thraa-fourtha  of  our  racant  priam  growth.  At 
tha  and  of  Fiscal  Yaarl993,  61  paroant  of  BOP's  inaataa  wars 
incarcaratad  for  drug  ralatad  offanaaa.  BOP  projacta  that  naarly 
70  parcaiit  of  its  population  will  consist  of  drug  offandara  by 
1997. 


Criaiiuil  alians  raprasant  approxiaataly  25  paroant  of  tha 
Bureau's  inaata  population  and  are  an  important  factor  in  its 
rapid  growth.  Over  75  paroant  of  thaaa  offandara  hava  baan 
santancad  for  drug  lav  violations.  Tha  aajority  of  thaaa  inaataa 
coaa  froa  Mexico,  Coloabia  and  Cuba.  Increasing  nuabars  of 
foreign  nationals  in  BOP  custody,  coupled  with  tha  difficulty  of 
aanaging  sons  of  those  offandara,  is  placing  a  serious  strain  on 
our  limited  racourcas. 
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BOP  h«s  b««n  cooperating  with  the  Bxacutivo  Office  for 
Xnlgratlon  Review  (EOlR)  and  Imigratlon  and  Naturalisation 
service  (INS)  to  eatabllah  Institution  Hearing  Prograes  (IHPs)  at 
various  BOP  facilities.  These  prograes  are  designed  to 
facilitate  the  ooapletion  of  deportation  proceedings  prior  to  the 
insate's  release  date,  to  allow  for  expeditious  deportation  at 
the  end  of  his  or  her  sentence.  If  it  is  determined  that  the 
Inmate  is  not  to  be  deported,  there  is  than  sufficient  time  for 
meaningful  release  planning,  since  the  IKP's  Inception  in  1988, 
BOIR  has  completed  more  than  6,300  immigration  hearings  for 
inmates  in  BOP  custody. 

I  want  to  note  that  while  our  primary  mission  is  the 
incarceration  of  sentenced  offenders,  over  the  past  several  years 
BOP  has  steadily  increased  its  assistance  to  the  U.S.  Marshals 
Service  (U8MS)  in  housing  Pederal  detainees.  Due  to  the  lack  of 
sufficient  federal  pre-trial  detention  bedspace  in  State  and 
local  facilities,  the  Pederal  detainee  population  has  grown  from 
1,300  in  1981  to  a  projection  of  approximately  7,000  by  the  end 
of  1994,  an  increase  of  nearly  500  percent. 

hltsraatives  to  laearoeratioa 

In  addition  to  its  prison  facilities,  BOP  operates  a  system 
of  community  base^  correctional  programs  designed  to  meet  a 
variety  of  needs  cf  offenders  and  to  provide  a  range  of 
sentencing  options  for  the  Courts.  We  currently  provide  programs 
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•uoh  ••  traditional  half-vay  houaao,  urban  work  oaaipa,  and  hoaa 
oonflnaaant  which  in  aooM  inatanoaa  include  the  uao  of  olaotronie 
aonitoring.  Another  prograe  which  we  have  found  useful  is  our 
Intensive  Confinesent  Center  progras,  sore  popularly  known  as 
"boot  oaspe”. 


During  1993,  approxisately  19,000  offendera  participated  in 
these  alternative  prograss  with  an  average  daily  population  of 
approxisately  5,000.  With  the  reduced  use  of  probation  as  a 
sentence,  alternatives  to  incarceration  have  beoose  sore 
iiqportant.  We  recently  revised  our  Coaonmity  Correct ima  Center 
(CCC)  referral  policy  to  give  greater  recognition  to  the 
transition  needs  of  offenders  serving  increasingly  longer 
sentences.  This  revision  will  increase  the  average  dally 
population  in  CCCs,  while  still  naintaining  public  safety  as  a 
parasount  consideration. 


For  1999,  we  are  requesting  an  increase  of  115,591,000  for 
coasunity  corrections  and  detention.  This  includes  $12,379,000 
for  a  14  percent  increase  in  the  CCC  population.  In  addition, 
$621,000  is  requested  .Tor  an  increase  in  State  and  local  contract 
bedspace,  and  will  include  funding  for  six  positions  to  perfom 
technical  support  functions  (sentence  eonputatlon,  operational 
review;  etc.)  for  the  joint  BOP/INS  contract  facility  in  Bloy, 
Arizona,  to  be  activated  in  the  latter  part  of  Fiscal  Year  1994. 
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Finally,  tha  Cuban-Haitian  Entrant  Program  (CHBP)  is  baing 
transfarrsd  from  tha  Community  Ralationa  Sarvica  to  BOP,  which 
will  oonsolidata  aavaral  Cuban  ralatad  programs  within  tha  BOP. 

To  maintain  tha  currant  sarvica  laval  for  tha  procassing  and  cara 
of  Cuban  antrants,  an  incraasa  of  $2,991,000  is  raguastad. 

Capaeity  Bmpansioo 

BOP's  budgat  raquaat  has  ona  sajor  thama:  Capacity 
Expansion.  As  in  tha  past,  tha  additional  capacity  raquaatad  in 
thla  budgat  addraaaaa  two  prioritias:  kaaping  paca  with  tha 
projactad  population  growth  and  raducing  the  rata  of  overcrowding 
in  our  current  institutions. 

Within  the  past  two  years  BOP'c  policy  has  been  revised  to 
provide  for  100  percent  double>bunking  in  alninun  and  low 
security  institutions,  -50  percent  double  ■'bunking  in  aediua 
security  institutions  and  29  percent  double-bunking  in  high 
security  institutions  and  detention  facilities.  The  effect  of 
this  policy  has  been  to  add  over  9,000  beds  to  our  current 
capacity  at  virtually  no  coat.  By  1997,  this  will  have  grown  to 
over  29,000  beds.  Had  BOP  not  iaplesented  this  policy,  the 
future  construction  cost  alone  of  these  additional  beds  would 
have  exceeded  $1  billion.  It  is  iaportant  to  reaember,  however, 
that  thla  policy  change  did  not  reduce  the  nuabers  of  inmates  who 
live  in  crowded  conditions,  nor  has  it  Bade  our  institutions  any 
easier  to  manage. 


\ 
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li«tlv»tiag  Additleaal  Ottpaelty 

8lno«  1989,  CongvMM  baa  appropriata4  subatantial  raaouroaa 
to  add  capacity  to  tha  Fadaral  Priaon  syataa.  Funding  provided 
for  now  oonatruotlon,  oonvaralon  of  aurplua  faollltiaa  and 
axpanalon  of  axlatlng  facilltiaa  vlll  avantually  add  over  41,000 
bada  by  the  and  of  FY  1998.  Tha  activation  of  approxlaataly 
36,000  of  thaaa  bada  la  aohadulad  to  ooour  batwaan  1995  and  1998. 
Thla  raquaat  rapraaanta  tha  flrat  tlna  In  thraa  flacal  yaara  that 
activation  of  additional  capacity  vlll  axcaad  projaotad 
population  growth,  anabling  further  prograaa  In  reducing  high 
levela  of  overcrowding. 

In  1995,  we  are  ragueating  $101,176,000  and  3,135  poaitlona 
to  activate  9,673  bada  at  five  new  Fadaral  priaona  and  thraa 
axpanalon  projecta  at  axlating  Inatltutiona.  With  thla  budget, 
wa  will  be  activating  new  priaona  in  Backley,  Waat  Virginia, 
Butner,  North  Carolina  and  a  new  thraa  priaon  coiq>lax  in  Colaaan, 
Florida.  Funding  la  alao  raquaatad  to  activate  a  low  oacurity 
inatitution  in  Naaaca,  Minnaaota,  which  will  be  a  coat  affaotiva 
eonvaraion  of  a  foraar  univaraity  canpua.  Tha  activation  of  tha 
(Mclahonta  City,  OfclahoaM  Federal  Tranafer  Canter  will  provide 
additional  detanticn  bada.  Ifa  alao  propoaa  to  activate  two 
Mdical  care  unite  at  Fort  Davana,  Naaaaohuaatta  and  Carawall  Air 
Force  Baaa,  Taxaa,  where  BOP  haa  auooaaafully  initiated  the 
eonvaraion  of  aiilitary  baaa  cloaura  propartiaa  to  eorraotional 
uaa. 
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Ottpltal  ZBTMtMBts  la  a4dltioaal  Capaelty 

Am  notmd  mmrUmr,  thm  Inaata  population  oontinuaa  to  grow 
and  wo  Bust  soak  funds  for  nav  construction  projaots.  Tha  Fiscal 
Yaar  1995  raquast  inoludas  an  incraasa  of  $74,000,000  for  this 
purposa.  Tha  raquast  provides  start **up  funding  for  tha  sits, 
planning  and  design  of  a  nav  prison  in  California  and  tha  last 
prison  of  a  group  of  four  at  tha  Baauaont,  Texas  coiqplax.  Also, 
full  construction  funding  is  raquastad  for  a  nav  prison  in 
Pollock,  Louisiana.  In  total,  these  facilities  will  add  4,224 
bads  to  sentenced  offender  capacity. 

BOP  is  also  raquasting  $8,655,000  for  tha  first  of  20  annual 
lease  payaants  for  tha  detention  facility  at  the  Oklahosa  City 
Airport.  This  facility  will  serve  as  a  transfer  center  vhich 
will  add  1,043  detention  beds  and  is  our  first  leased  institution 
in  aany  yeais. 

Maiatalaiag  txistlag  Paoilities 

^  Many  of  our  existing  institutions  are  old  and  require 
continual  maintenance.  Moreover,  prison  facilities  are  subjected 
to  heavier  than  normal  use,  especially  during  periods  of  high 
overcrowding.  -For  Fiscal  Year  1995,  a  modest  increaae  of 
$3,153,000  is  reqxiested  to  fund  four  projects.  These  funds  will 
provide  for  hasardous  vasts  removal  and  life  safety  repairs  at 
four  institutions  in  Big  Spring,  Texas;  Marianna,  Florida; 
Seagoville,  Texas;  and  Tallahassee,  Florida. 


9 


1211 


national  Znatituto  of  Corrootions 

For  1995,  tha  national  Instltuto  of  Corrootlona  (KIC)  U 
roquoating  $10,144,000.  Thia  roquaat  raproaonta  a  daoraaaa  of 
$67,000  balov  tha  Piacal  Yaar  1994  Appropriation  anactad. 

NIC  aarvaa  a  uniqua  Padaral  rola  aa  tha  only  national  aqanoy 
with  a  Icqialatlva  nandata  to  provlda  apaclalliad  aarvlcaa  to 
corractiona  froa  a  national  parspactiva.  NIC  la  racognltad  by 
othar  Padaral  aganciaa  for  its  uniqua  rola  and  quality  aarvlcaa. 
Baaad  on  my  axparianca  with  Stata  Dlractora  of  Corractiona,  thalr 
pradoalnant  vlaw  ia  that  NIC  is  tha  aingla  neat  Inportant 
Dapartaant  prograa  which  provldas  aasistanca  to  than.  In  Piacal 
Yaar  1993  NIC  sarvad  naarly  4,800  Padaral,  Stata,  and  local 
govarnaant  prograa  participants  and  anticipataa  naarly  doubla 
that  by  Piacal  Yaar  1995.  Although,  NIC’s  funding  for  training 
has  dacllnad,  NIC  will  contlnua  its  efforts  to  assist  in  tha 
inprovaaant  of  Stata  and  local  corractiona  oparations,  atrangthan 
corractional  prograas,  and  respond  to  inquiries. 

Suaaary 

In  suaaary,  wa  have  prepared  a  budget  request  which 
aiq>hasi«aa  tha  critical  need  to  increase  tha  capacity  of  tha 
Padaral  Prison  Systaa,  yet  reflects  tha  very  Halted  fiscal 
anvlronaant  In  which  tha  Padaral  Prison  Systaa  and  othar  law 
anforcaaant  agendas  aust  operate.  Prisons  are  a  finite 
resource,  and  wa  understand  tha  need  to  prioritise  accordingly. 
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ff«  that  our  prograss  to  data,  coabinad  with  affieiant  usa 

of  nav  rasourcas,  will  anabla  us  to  aaat  tha  grovihg  challangas 
of  housing  and  caring  for  an  Incraasing  inaata  population. 

I  would  lika  to  thank  you,  Mr.  Chairaan,  and  Maabars  of  tha 
Subcoaaittaa  for  your  continuad  support.  This  conoludas  ay 
praparad  raaarks,  and  1  would  ba  plaasad  to  answar  any  quastions 
you  or  your  collaaguas  aay  hava. 
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PRISON  ACTIVATIONS 

Mr.  Mollohan.  Well,  you  are  asking  for  a  big  increase  here. 

Ms.  Hawk.  Yes,  sir. 

Mr.  Mollohan.  Let’s  talk  about  it  a  little  bit. 

Your  Salaries  and  Expenses  i^uest  for  increase  is  $457  million, 
and  that  is  to  fund  the  annualization  of  last  year’s  activations;  is 
that  correct? 

Ms.  Hawk.  Yes,  sir. 

Mr.  Mollohan.  And  that  opens  up  nine  new  or  expanded  facili¬ 
ties  and  would  house  anticinated  numbers  of  increase  inmates  in 
1995.  At  pages  10  and  11  or  your  B&F  budget,  it  shows  activation 
or  expansion  of  12  more  facilities  in  fiscal  ^ear  1996;  8  in  1997,  and 
6  in  1998.  Could  you  provide  the  Committee  with  ball-park  esti¬ 
mates  of  the  cost  in  each  fiscal  year  to  activate  the  remaining  new 
facilities  in  the  construction  pipeline?  What  can  we  expect? 

Ms.  Hawk.  In  1996,  we  would  project  that  our  cost  for  activation, 
emd  including  in  that  also  the  costs  for  annualizing  the  institutions 
that  we  would  have  activated  in  1995,  we  are  probably  talking 
about  a  number  very  similar  to  that  which  we  are  asking  for  in 
this  fiscal  year  which  is,  roughlv,  about  $350  million  that  would  ad¬ 
dress  the  annualizations  ana  the  activations,  because  we  are  acti¬ 
vating  a  similar  number  of  new  institutions. 

If  you  project  out  then  into  the  next  two  years,  1997  and  1998, 
the  costs  would  come  down  some,  because  we  are  activating  fewer 
institutions  in  those  two  years.  However,  it  would  still  require  a 
substantial  increase  to  activate  the  new  institutions  that  would 
also  be  opening  up  in  1997  and  1998. 

Mr.  Mollohan.  Is  that  schedule  pretty  firm? 

Ms.  Hawk.  Yes,  it  is.  At  this  point,  we  are  on  target  for  every¬ 
thing  that  we  have  currently  planned  for  those  out-years. 

Mr.  Mollohan.  So  let’s  see.  What  would  that  total  be  in  1996 — 
you  said  about  $350  million? 

Ms.  Hawk.  Yes,  sir. 

Mr.  Mollohan.  And  in  1997? 

Ms.  Hawk.  It  would  be  something  less  than  $350  million.  At 
least  $200  million  per  year,  probably. 

Mr.  Mollohan.  And  in  1998? 

Ms.  Hawk.  About  the  same  as  1997. 

OVERCROWDING 

Mr.  Mollohan.  Well,  those  are  very  big  numbers.  Your  budget 
shows  a  prisoner  overcrowding  rate  of  33  percent  in  1994,  and  with 
the  addition  of  some  8,000  hkls,  ^ou  are  reducing  it  to  about  28 
percent.  Even  with  that  addition,  it  looks  like  you  are  just  keeping 
up  with  the  growth. 

Ms.  Hawk.  That  is  right,  Mr.  Chairman. 

CRIME  BILL 

Mr.  Mollohan.  Have  you  had  an  opportunity  to  look  at  the 
Crime  Bill  and  determine  what  kind  of  impact  that  is  going  to  have 
on  the  demand  for  prisoner  space? 

Ms.  Hawk.  We  have  been  watching  that  very  closely  an^  trying 
to  monitor  the  impact  it  will  have.  It  is  a  little  tough  to  know  ex- 
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actly  what  the  numbers  will  be  because  it  is  still  being  debated. 
There  are  a  number  of  elements  in  it  that  will  increase  our  popu¬ 
lation,  some  substantially. 

There  are  some  elements  that  mav  decrease  the  number  of  in¬ 
coming  inmates,  and  some  of  the  elements,  if  made  retroactive, 
could,  actually  decrease  our  projections.  It  really  depends  upon 
which  of  them  actuiilly  pass  and  which  of  them  don’t,  to  know  for 
sure  whether  they  are  going  to  dramatically  increase  our  popu¬ 
lation  or  not. 

Mr.  Mollohan.  What  elements  have  the  potential  for  decreasing 
the^pulation? 

Ms.  Hawk.  The  ones  that  could  decrease  the  population,  and  we 
are  very  hopeful  th^at  these  will  make  it  through  tne  Crime  Bill,  in¬ 
clude  the  proposal  to  give  inmates  a  one-year  credit  off  of  their  sen¬ 
tences  if  they  successfully  complete  a  residential  drug  treatment 
program.  That  would  begin  to  bring  our  population  down. 

Our  projection  is  that  it  could  ^ect  as  manv  as  2,000  inmates 
by  the  year  2000.  So  if  we  project  out  to  the  ena  of  the  decade,  our 
population  would  be,  roughly,  2,000  less. 

Mr.  Mollohan,  Is  that  a  short-term  impact? 

Ms.  Hawk.  Well,  it  would  impact  over  the  short-term.  Those 
2,000  would  add  up  over  that  time.  The  immediate  impact  would 
be  relatively  light,  because  there  aren’t  that  many  inmates  being 
released  in  ever^f  given  year,  because  of  the  long  sentences  they 
have.  So  it  would  be  a  cumulative  impact  over  a  number  of  years 
to  really  add  up  tx>  something  substantial. 

Mr.  MollohaI'J.  Before  the  mandatory  sentences  start  to  affect 
them? 

Ms.  Hawk.  Yes,  exactly. 

Another  one  that  could  affect  our  population  would  be  the  crack 
cocaine  issue  that  is  also  bein^  studied  currently  by  the  Sentencing 
Commission,  and  that  is  the  issue  of  whether  it  should  be  looked 
at  as  a  harsher  drug  and  therefore  get  a  harsher  penalty,  or  be 
measured  the  same  as  powder  cocaine  and  get  a  lesser  sentence. 

It  would  depend  upon  whether  the  amendment  was  passed  as 
part  of  the  Crime  Bill.  But  then  also  the  Sentencing  Commission 
would  have  to  determine  whether  or  not  they  are  going  to  reassess 
the  sentencing  guidelines.  That  could  end  up  having  a  substantial 
impact  if  the  'Sentencing  Commission  is  extremely  liberal  in  how 
they  would  adjust  the  guidelines  within  that. 

Mr.  Mollohan.  So  that  is  more  up  to  the  Sentencing  Commis¬ 
sion  than  it  is  what  happens  with  this  Crime  Bill? 

Ms.  Hawk.  Well,  the  crack  cocaine  one  is  somewhat.  The  one 
that  is  much  more  along  those  lines,  though,  is  the  mandatory-min¬ 
imum  exception,  that  is  the  third. 

Mr.  MollcjHAN.  Well,  let  me  understand  crack  cocaine,  first  of 
all.  What  impact  could  that  have? 

Ms.  Hawk.  It  could  have,  roughly,  2,600  effect  over  five  years  if 
it  is  not  made  retroactive. 

Mr.  Moixohan.  Okay. 

Ms.  Hawk.  If  it  is  made  retroactive. 

Mr.  Mollohan.  Your  projections  of  2,500  over  five  years,  where 
is  that  pending?  Is  that  an  amendment  here,  or  is  that  before 
the - 
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Ms.  Hawk.  It  is  being  considered  by  both,  so  if  it  mnkes  it 
through  the  Crime  Bill,  it  would  definitely  be  in.  If  it  doesn’t  make 
it  through  the  Crime  Bill,  the  Sentencing  Commission  is  still  look¬ 
ing  at  it.  So  that  is  one  that  we  are  hopeful  of  on  both  fronts,  de¬ 
pending  upon  how  it  may - 

Mr.  Mollohan.  If  it  doesn’t  make  it  through  the  Crime  Bill,  the 
Sentencing  Commission  would  still  have  the  authority - 

Ms.  Hawk.  They  still  have  the  authority  to  change  that.  If  it  is 
made  retroactive,  it  could  have  an  even  more  immediate  effect  and 
we  could  lose  upwards  of  1,000  inmates  immediately  who  could  fit 
under  this  provision. 

The  other  one  is  the  mandatory-minimum  exceptions,  and  that  is 
the  provision  that  would  enable  judges  to  go  below  the  current 
mandatory-minimum  requirement  for  low-level,  first-time,  non¬ 
violent  dnig  offenders  who  have  a  minor  role.  And  that  is  another 
one  that  is  directly  connected  to  the  Sentencing  Commission’s  ac¬ 
tion  that  th^  might  take.  If  the  Congress  passes  that  bill,  then  the 
Sentencing  Commission  would  have  to  adjust  the  ^lidelines  accord¬ 
ingly.  So  it  depends  upon  which  way  they  go  with  it. 

Mr.  Mollohan.  Would  you  have  an  estimate? 

Ms.  Hawk.  These  are  real  rough  estimates,  I  am  very  willing  to 
share  them  with  you,  but  they  are  very  rough  estimates. 

If  the  Sentencing  Commission  does  not  change  their  guidelines 
and  they  leave  the  guidelines  where  they  are  right  now,  then 
nonretroactive,  we  could  lose  about  150  inmates  after  the  fourth 
year.  That  would-be  after  the  inmates  have  finished  the  first  three 
years,  which  they  would  probably  keep  and  get  some  time  off  and, 
ro^hly,  if  it  is  retroactive,  we  could  lose  500  inmates  riglit  away. 

luat  changes  dramatically,  if  the  Sentencing  Commission  in  turn 
reduces  the  guidelines,  and  that  could  have  an  effect  of  3,000  in¬ 
mates  after  the  fourth  year,  and  2,500  inmates  immediately.  And 
if  they  drop  it  even  lower,  it  oiuld  increase  our  numbers  again. 

Mr.  Mollohan.  Is  there  some  overlap  in  these  numbers?  Are  you 
counting  people  who  would  be  in  the  dnig  treatment  program?  Are 
they  the  same  people  that  might  benefit? 

Ms.  Hawk.  Ves.  Because  v/hen  we  projected  them,  v/e  didn’t 
know  which  proposals  were  going  to  make  it  and  which  ones  were 
not. 

Mr.  Mollohan.  So  taking  etch  one  individually,  you  really  can’t 
add  them  up  and  say,  *"lf  ml  of  these  things  happen,  you  get  this 
relief,  but  if  they  do  happen,  you  get  significant  relief.” 

Ms.  Hawk.  Right. 

There  are  also  proposalo  th^b  would  significantly  incraase  our 
population,  too,  that  are  being  i^nsidered  currently. 

Mr.  Mollohan.  Probably  going  to  get  some  of  both. 

Ms.  Hawk.  I  think  so. 

Mr.  Mollohan.  But  you  still  have  an  overcrowding  problem.  The 
Crime  Bill  authorizes  a  lot  of  granting  opportunities  to  States  to 
help  them  with  their  prison  building  facility,  and  none  of  those  pro¬ 
grams,  we  don’t  believe,  provide  the  funds  necessary  to  activate  or 
operate  these  facilities  once  they  are  open. 

You  might  not  be  able  to  comment  on  this,  but  can  you  provide 
us  with  an  estimate  that  tells  us  for  each  $50  million  needed  to 
construct  a  prison  facility,  how  many  millions  of  dollars  it  will  cost. 
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however  znanv  years  latter,  to  activate  it,  and  how  many  millions 
of  dollars  each  year  aft^ir  that  to  operate  it?  In  other  words,  if  the 
C.rime  Bill  were  giving  them  construction  money,  but  we  are  not 
gi\ing  them  operating  money. 

Ms.  Hawk.  Right. 

I  .’-ecently  testified  l>efore  our  Subcommittee  on  Regional  Piisons, 
and  I  may  be  able  to  answer  this  by  using  some  of  the  figures  wc 
were  able  to  use  there.  Since  the  grant  money  was  intended  to  help 
offset  the  need  for  beds  for  violent  offenders,  we  projected  that  $50 
million  could  build  one  institution  for  high-security  inmates  that 
would  hold  500  inmates.  The  cost  of  housing  high-security  inmates  _ 
is  higher  than  the  average. 

So  we  used  in  that  testimony,  a  figure  of  $30,000  a  year,  which 
is  above  the  $20,000  average,  and  that  would  mean  $50  mill’ on 
could  giv(^  you  a  high-sec\irity  institution  for  500  high-security  ia- 
mates  ano  would  cost,  roughly,  $15  million  a  vear  to  operate.  That 
is  if  the  grant  proposal  reiiuires  that  they  all  be  necessarily  violent 
offenders  as  at  least  one  of  the  grant  proposals,  those  are  the  fig¬ 
ures  that  ws  have  that  we  based  our  proje^ion  on. 

REGIONAl.  PRISON  OPERATIONS 

Mr  Molloiian.  Can  vou  give  us  a  sense — and  I  ima^ne  this 
would  be  frcm  informal  conversations  you  have  had  with  your 
counterparts  iit  the  State  level— of  their  sense  of  their  ability  to  op¬ 
erate  these  piis^jns  if  they  were  to  get  Federal  money  to  construct 
them? 

Are  they  saying,  “Well,  gee,  it  is  fine  for  you  to  give  us  the 
money,  but  we  sure  don’t  have  money  to  operate”;  or  are  they  sav^ 
ing,  “give  us  tile  money  to  build  them  and  we  can  operate  them*7 

Ms,  Hawk.  They  are  saying  primarily  the  former. 

Mr.  MOLLOHiiN.  If  you ^ve  us  the  money  to  build,  you  better  give 
us  the  money  t4>  operate”? 

Ms.  Hawk.  Flight.  If  the  money  was  oniy  put  in  one  basket,  it 
would  not  serve  them  as  well  if  it  was  purely  for  construction.  That 
is  why  the  Oecartment  is  supporting  the  mrant  proposal  which  is 
not  limiUni  to  tunding  purely  construction,  ft  could  fund  eitbjr  con¬ 
struction  or  operating,  or  both.  What  we  found  in  working  with  the 
heads  of  State  Corrections,  there  are  at  least  currentlv  12,000  beds 
sitting  out  theie  that  have  I)een  constructed  that  they  have  not 
been  able  to  opc  rate  because  they  didn’t  have  the  operating  monies. 

So  it  seemed  kind  of  misdirected  if  we  put  all  or  the  money  into 
constructing  new  beds  if  there  were  existing  beds  out  there  that 
folks  didn’t  nav'3  operating  monies  for. 

The  grant  pre  posal - 

Mr.  Molloh^n.  Is  that  at  the  State  level? 

Ms.  Hawk.  OTiat  is  at  the  State  level.  Not  even  counting  jail 
beds,  that  is  purely  government-built,  government-constructed  pris¬ 
on  beds. 

Mr.  MOLLX)H/iN.  You  testified  in  tliis  area. 

Do  you  have  a  sense  of  what  potentially  the  long-term  liability 
for  the  Federal  Government  is  arising  out  of  these  gi^t  programs? 

Ms.  Hawk.  V^ell,  I  have  not  really  projected  it  out  in  those  terms. 

I  guess  it  depends  upon  whether  or  not  the  Federal  Government — 
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in  the  grant  program,  there  is  not  necessarily  a  guarantee,  I  don’t 
believe,  that  the  money  is  going  to  be - 

Mr,  Mollohan.  No,  I  know  there  is  not,  but  there  is  this  expec> 
tation;  and  if  you  lay  those  programs  out  there,  you  create  a  very 
big  constituency  that  tends  to  ercercise  their  effective  lobbying  pow¬ 
ers  to  try  to  get  it. 

So  I  am  just  tr3dng  to  get  a  sense  of  what  would  be — say  if  we 
were  to  operate,  what  percentage  there  might  be  a  need  to  do  that 
into  the  future?  Could  you  give  us  a  handle  on  that? 

Ms.  Hawk.  In  verv  general  terms? 

Mr.  Mollohan.  Yes. 

Ms.  Hawk.  That  money  that  was  set  forth  in  the  Crime  Bill - 

Mr.  Mollohan.  You  know  I  won’t  hold  you  to  them. 

Ms.  Hawk.  I  hope  not.  Unfortunately,  it  will  be  on  the  record.  In 
very  general  terms,  the  original  Crime  Bill  proposal  talked  about 
25,000  beds.  So  if  we  use  that  as  a  figure,  25,000  beds  at  the  State 
level,  the  average  cost  currently  is  roughly  $20  to  $21,000  a  year, 
v/hich  obviously  will  go  up  with  inflation;  Wade  has  his  calculator 
here,  we  might  be  able  to  answer  that. 

Mr.  Houk.  $500  million. 

Ms.  Hawk.  Per  25,000  beds. 

Mr.  Mollohan,  If  we  were  to  assume  responsibility  for  operating 
all  of  them? 

Ms.  Hawk.  Yes. 

Mr.  Mollohan.  It  is  too  much  to  ask  you  to  make  a  judgment 
about  whether  you  think  there  might  be  a  Federal  need  to  partici¬ 
pate  and  whether  you  think  the  States  could. 

Ms.  Hawk.  I  appreciate  that. 

new  construction 

Mr.  Mollohan.  You  request  $58  million  to  construct  a  low-secu¬ 
rity  facility  in,  I  guess  Pollock,  Louisiana.  Is  that  the  total  amount 
required  to  coirmlete  this  project? 

Ms.  Hawk.  That,  plus  the  $8,600,000  we  received  in  fiscal  year 
1992  to  do  the  initial  site  work,  planning  and  all  of  that,  would  be 
sufficient  to  construct  that  institution. 

Mavbe  I  should  comment  on  that  because  of  the  increase  in  con¬ 
cern  for  violent  offenders  and  some  of  the  provisions  in  the  Crime 
Bill,  that  could  bring  a  much  more  violent  population  to  us,  as  well 
as  what  we  are  already  seeing  from  our  current  population,  where 
we  are  getting  much  heavier  gang  membership  and  a  more  violent 
population  coming  to  us.  We  have  been  forced  to  go  back  and  reas¬ 
sess  some  of  our  projections  of  what  security  level  institutions  we 
might  need,  and  we  are  relooking  at  the  issue  of  building  Pollock 
as  a  low;  we  may  need  to  be  raising  the  security  level  on  that  insti¬ 
tution,  because  the  inmate  composition  is  changing  that  is  coming 
our  way. 

Now,  if  we  end  up  havii^  to  choose  to  do  that,  then  that  amount 
of  money  would  not  be  sufficient  and  we  would  have  to  go  back  to 
the  drawing  board. 

[Clerk’s -NOTE. — Subsequent  to  the  hearing,  the  Bureau  notified 
the  Committee  of  its  intent  to  raise  the  security  level  at  Pollack 
from  low  to  high.  This  would  also  raise  the  cost  by  $22,400,000.] 

BUREAU  OF  PRISONS  MANAGEMENT 
Mr.  Mollohan.  Mr.  Rogers? 
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Mr.  Rogers.  Ms.  Hawk,  welcome  back. 

Ms.  Hawk.  Thank  you. 

Mr.  Rogers.  Best  wishes  to  vou. 

1  have  said  this  before,  and  I  will  say  it  again  to  your  face,  I 
think  the  Bureau  of  Prisons  is  the  best-run  F^eral  agency  that  I 
am  aware  of. 

Ms.  Hawk.  Thank  you  very  much.  Congressman. 

Mr.  Rogers.  And  I  think  you  have  a  good  staff  and  it  is  very  effi¬ 
ciently  run,  and  I  have  nothing  but  the  highest  praise  for  it. 

Ms.  Hawk.  Thank  you. 


CHIME  BILL 

Mr.  Rogers.  Having  said  that,  let  me  trace  back  a  bit  on  some 
of  the  Chairman’s  points  on  the — if  we  pass  this  Crime  Bill  and  au¬ 
thorize  billions  of  dollars  to  help  States  construct  State  prison  fa¬ 
cilities,  what  that  In  essence  means  is  the  States  will  never  again 
build  their  own  prisons.  I  mean,  we  will  have,  in  my  omnfon,  fed¬ 
eralized  the  State  prison  construction  from  here  on  out.  That  is  just 
the  way  nature  works,  in  my  opinion,  and  7.  think  we  will  have  as¬ 
sumed  an  endless  responsibility  with  zillions  of  dollars. 

Number  two,  if  these  grants  are  available  to  help  operate  those 
facilities,  then  if  nature  takes  its  course  and  these  grant  programs 
aie  worked  like  every  other  Federal  grant  program  we  will  wind 
up  being  asked  to  pay  all  of  the  costs  of  the  operations  of  State 
prisons,  which  is  just  beyond  anyone’s  capability,  certainly — beyond 
the  Federal  Government’s  capability,  particularly  mven  our  budget 
constraints.  We  are  used  to  dealing  with  prisons  that  house  5  per¬ 
cent  of  the  prisoners.  Congress  Y  i<a  not  yet  realized,  1  don't  think, 
that  95  percent  of  prisoners — 1  think  I  am  generally  correct  on 
this— -are  in  State  prisons. 

Do  you  have  any  thoughts  about  this  monumental  responsibility 
we  are  toying  around  with  in  the  Crime  Bill? 

Ms.  Hawk.  Well,  I  think  your  concerns  are  very  valid,  sir,  and 
I  think  that  is  a  rntgor  part  of  the  reason  why  the  Department  of 
Justice  and  the  Administration  chose  to  support  the  grants  pro¬ 
gram,  which  is  more  finite  in  nature  than  something  that  would 
suggest  a  more  long-term  commitment  and  involvement.  Because  I 
thiim  it  is  unwise  to  set  up  an  expectation  that  such  funding  would 
be  infinite  and  there  for  along  time. 

I  think  the  grant  proposal  makes  it  much  more  clear  to  the 
States  what  they  are  aslung  for,  the  amount  of  money  they  would 
be  receiving,  and  what  it  would  be  intended  to  do  for  them,  with 
no  suggestion  or  indication  that  there  would  be  more  money  coming 
after  that. 

Mr.  Rogers.  Well,  I  am  not  sure  you  are  right  about  that. 

Ms.  Hawk. 

Mr.  Rogers.  Tne  ^ants  programs  that  I  have  seen  in  other 
areas,  once  you  establish  a  Federal  grant  pi*ogram,  the  States  then 
take  that  to  mean,  well,  I  don’t  have  to  won*y  about  using  my  own 
money,  I  will  just  apply  for  a  Federal  grant.  Politics  being  as  it  is, 
we  become  responsive  to  those  local  concerns,  and  before  you  know 
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it,  all  of  the  programs  being  funded  by  grants  are  from  the  Federal 
Government. 

I  think  we  would  be  heading  in  that  direction  with  this  kind  of 
a  grant  program,  not  just  for  the  construction,  but  the  operation. 
If  you  are  going  to  pay  for  it,  it  seems  to  me  like  you  ought  to  go 
ahead  and  do  it  right.  I  think  the  responsibilities  of  your  agency, 
in  due  course  of  time,  will  become  much,  much  larger,  because  1 
think  you  will  be  asked  to  at  least  advise  States  on  how  to  operate 
their  prisons  that  we  built. 

Does  that  frighten  you? 

Ms.  Hawk.  I  j^ess  it  does  a  little  bit.  Congressman,  but  1  guess 
the  alternative  fnghtcns  me,  too;  and  that  is,  I  know  the  States  are 
in  dire  straits  in  terms  of  providing  necessary  bed  space.  I  know 
we  don’t  have  room  in  the  Federal  Prison  System  to  bring  a  large 
number  of  inmates  that  are  being  tried  at  tne  State  level  into  the 
Federal  system. 

I  think  we  are  at  one  of  those  crossroads  of  very  difficult  choices; 
and  I  am  very  glad  that  it  is  Con^ss  that  is  having  to  make  those 
choices  in  terms  of  making  decisions  of  which  way  to  go  with  the 
regional  prisons  proposal. 


LEASE  FACILITY 

Mr.  Rogers.  Now  let  me  ask  you,  the  detention  facility  at  Okla¬ 
homa  City  airport,  a  lease,  and  you  are  requesting  $8.7  million  for 
^  1995.  What  is  that? 

Ms.  Hawk.  The  facility,  sir?  What  is  the  lease  for? 

Mr.  Rogers,  Yes. 

Ms.  Hawk.  It  would  be  a  transportation  center  that  would  house 
1,000  detainees.  Oklahoma  City  airport  is  one  of  the  Marshal  Serv¬ 
ice’s  m£gor  transportation  hubs.  They  move  all  of  our  inmates,  as 
well  as  their  inmates.  Currently,  we  sire  having  to  house  them  in 
our  existing  medium-security  institution  in  El  Reno,  Oklahoma, 
and  we  are  losing  valuable  bed  space  for  sentenced  inmates  by  hav¬ 
ing  to  convert  that  institution  currently  to  holding  primarily  de¬ 
tainees. 

This  facility  would  be  located  right  on  airport  property,  would  cut 
down  a  lot  of  the  security  concerns  that  are  there  in  transporting 
the  inmates  from  El  Reno,  Oklahoma  to  the  airport,  which  is  a  dis¬ 
tance  of  roughly  40  miles,  I  believe,  and  would  make  the  entire 
process  much  safer  and  more  cost-effective  by  br'ng  able  to  house 
them  on  that  location  right  there  on  the  airport  property. 

Mr.  Rogers.  Is  that  an  annual  payment? 

Ms.  Hawk.  Yes,  it  is  an  annual  payment  for  20  years. 

Mr.  Rogers.  $8.7  million  a  year? 

Ms.  Hawk.  Yes. 

Mr.  Rogers.  And  after  20  years,  do  you  own  the  facility? 

Mo.  IIawk.  We  don’t  actusdly  own  tne  facility,  but  after  20  years 
we  have  the  option  of  continuing  the  lease;  but  we  would  only  have 
to  pay  for  the  property,  the  cost  of  the  property,  the  ground  that 
it  is  sitting  on. 

-  Mr.  Houk.  It  would  be  about  $40,000  per  year? 

Ms.  Hawk.  After  the  first  20  years,  just  for  the  real  estate  that 
it  is  sitting  on. 
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Mr.  Rogers.  That  is  a  pretty  hefty  coat,  $174  million_pver  20 
years. 

Ms.  Hawk.  Yes,  sir,  it  is. 

Mr.  Rogers.  Is  it  pust  a  warehouse-type  operation? 

Ms.  Hawk.  No,  sir.  It  is  a  brand-new  facility  being  constructed 
by  the  airport  authority,  and  they  will  thcsn  lease  it  to  the  Bureau 
of  Prisons. 

Mr.  Rogers.  And  you  have  no  capital  invested? 

Ms.  Hawk.  No,  we  do  not. 

Mr.  Rogers.  What  would  it  cost  you  to  build  such  a  facility? 

Ms.  Hawk.  To  build  a  facility  to  house  1,000  detainees  would 
probably  be  roughly  $66  to  $70  million. 

Mr.  Rogers.  I^s  that  not  make  more  sisnse? 

Ms.  Hawk.  Well,  there  is  a  bit  of  a  history  to  that  facility,  Con¬ 
gressman,  as  you  can  imagine.  The  whole  idea  actually  came  to  be 
a  couple  of  administrations  ago  when  they  were  exploring  alter¬ 
native  ways  of  exploring  privatization  for  corrections  and  different 
ways  of  procuring  and  leasing,  and  we  were  ve^  much  encour^ed 
to  enter  into  various  different  types  of  experimental  cases.  I^is 
was  one  in  the  leasing  area  that  we  agree<l  to  pursue. 

We  could  not  have  gotten  that  property  on  that  airport.  We  could 
not  have  purchased  it.  We  would  have  been  totally  unable  to  do  it. 
They  were  willing  to  construct  the  facility.  There  was  a  lot  of  dis¬ 
cussion  that  went  on,  and  that  is  why  it  took  a  few  years,  and  it 
is  a  one-and-only  lease  arrangement  that  we  have. 

I  bflieve  one  of  the  expectations  wa/>  that  you  would  leverage 
your  iollars  by  spreading  it  out  over  2U  years,  rather  than  having 
to  come  up  with  that  entire  amount  of  money  in  the  first  year  or 
*!ie  first  couple  of  years  of  construction. 

I  would—if  you  want  more  detail,  I  would  defer  to  Wade,  who 
has  been  worlung  much  more  closely  with  that  over  the  last  few 
years,  if  you  would  like  more  detail. 

Mr.  Rogers.  No,  I  think  that  is  sufficient. 

Ms.  Hawk.  Okay. 

NEW  CONSTRUCTION 

Mr.  Rogers.  What  prisons  do  you  cu^rrently  have  under  construc¬ 
tion? 

Ms.  Hawk.  We  have  a  number  of  them  currently  under  construc¬ 
tion.  We  have  roughly  34,000  beds  that  are  still  under  construction, 
as  we  sj^ak;  and  they  are  at  multiple  sites. 

Mr.  Rogers.  If  you  would  like,  you  can  submit  a  list  for  the 
record. 

Ms.  Hawk.  Okay. 

[The  information  follows:] 
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ANTICIPATED  CONSTRUCTION 

Mr.  Rogers.  Are  you  anticipating  any  new  ones  that  are  not  now 
under  construction?  Do  you  have  plans  for  others? 

Ms.  Hawk.  Yes,  we  do.  We  have  a  construction  plan  in  place  for 
the  next  several  years.  It  will  depend  upon  what  the  population 
looks  like  as  we  project  out,  over.  We  are  projected  now  to  1998  and 
up  to  2002. 

Our  construction  that  is  under  wav  right  now  would  be  coming 
on  line,  and  the  ones  we  are  asking  ibr  this  year  would  be  coming 
on  line  around  1998.  So  for  any  projections  beyond  that,  we  do 
have  sites  anticipated,  we  have  areas  of  the  country  we  know  we 
would  like  to  go  to  if  we  need  to  increase  with  our  population. 

Mr.  Rogers.  I  wonder  if  you  could  submit  for  the  record  as  well 
those — that  data. 

Ms.  Hawk.  Yes,  sir. 

Mr.  Rogers.  Thank  you  very  much. 

[The  information  follows:] 
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VISITATION  POLICY 

Mr.  Mollohan.  Mr.  Skaggs? 

Mr.  Skaggs.  Thank  you,  Mr.  Chairman. 

Good  afternoon. 

Ms.  Hawk.  Good  afternoon. 

Mr.  Skaggs.  Last  fall,  several  of  us  signed  a  letter  that  our  col¬ 
league  from  California,  Ms.  Pelosi,  had  circulated  concerning,  or  re¬ 
questing  that  the  Bureau  establish  a  private,  family  visitation  pilot 
project,  looking  to  the  models  that  several  States  have  had  success 
with.  Your  response  to  Congresswoman  Pelosi  cited  administrative 
and  security  obstacles  to  pursuing  even  a  pilot  prop*am. 

I  am  just  wondering  why  that  would  be  impossibly  more  difficult 
at  the  Federal  level  when  several  States  evidently  have  had  suc¬ 
cess  with  that,  and  it  has  had  good  rehabilitative  and  other  bene¬ 
fits. 

Ms.  Hawk.  We  explored,  Congressman,  in  each  of  the  States  who 
have  conjugal  visiting  in  place,  and  also  in  Canada  which  also  has 
conjugal  visiting  in  {uace,  and  we  found  a  real  mixed  review,  even 
in  discussing  it  with  the  States  who  are — that  currently  have  con¬ 
jugal  visiting  in  place.  They  see  it  as  valuable  to  them  as  a  man¬ 
agement  tool  in  that  the  inmates  have  something  to  look  forward 
to. 

When  you  look  at  the  numbers  of  inmates  that  we  have,  to  be 
able  to  offer  such  a  program  to  any  sizable  number  of  the  inmate 
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population,  you  would  really  be  having  to  do  this  on  a  large  scale 
if  vou  got  into  it  in  a  big  way. 

What  we  found  was  that  their  research  that  suggested  there  was 
a  value  in  terms  of  rehabilitation,  was  sorely  lacking  in  follow- 
through,  and  in  really  working  with  the  inmates  over  time.  The 
best  benefit  they  seem  to  be  finding  was  simply  the  management 
issue.  We  have  explored  this  numerous  times  and  have  talked 
about  it  and  looked  at  it  just  about  every  which  way  you  can — our 
belief  and  our  conclusion  was  that  the  security  concerns  that  it 
would  raise,  the  problems  that  would  bring  into  place — because  it 
is  a  mtyor  way  tor  drug  trafficking  into  the  institutions,  it  is  a 
m«yor  way  in  which  ilficit  things  are  brought  into  institutions 
through  the  visits,  there  are  occasions  when  domestic  abuse  occurs 
during  visits,  there  have  been  a  number  of  problems  that  the  insti¬ 
tutions  have  incurred — and  even  if  we  look  to  our  neighbors  in 
Canada,  they  have  been  forced  to  now  include  homosexual  visits 
because  of  the  acceptance  in  Canada  of  the  relationships  of— homo¬ 
sexual  relationships.  And  more  and  more,  as  we  looked  at  the  en¬ 
tire  situation,  we  found  that  it  was  fraught  with  far  more  difficulty 
than  there  was  benefit. 

What  we  do  support  and  we  endorse  greatly  is  releasing  inmates 
into  community  programs  as  early  as  possible,  and  when  they  are 
planning  release,  so  that  they  can  reunite  very  strongly  with  their 
families— our  family  visiting  program,  our  parenting  programs 
where  the  offenders  can  develop  much  stronger  relationships  with 
their  children  in  how  to  parent  effectively,  parenting  centers  in  the 
visiting  rooms  in  many  of  our  institutions  so  that  the  inmates, 
male  and  female,  can  have  quality  visits  with  their  children  during 
the  visiting  program. 

We  use  furloughs  for  those  inmates  who  are  within  two  vears  of 
release  and  don't  have  a  serious  violent  history,  who  are  able  to  get 
furloughs  out  in  the  community  with  their  spouses  to  be  able  to  do 
the  same  kind  of  bonding  that  is  intended  in  conjugal  visits.  We 
have  elected  to  explore  those  other  routes  as  being  much  more  ben¬ 
eficial  than  conjugal  visiting. 

MAXIMUM  SECURITY  FACILITY 

Mr.  Skaggs.  I  appreciate  your  observations  on  that.  That  is  help¬ 
ful. 

We  in  Colorado  are  anticipating — I  think  that  is  a  word  I  can  use 
without  prejudice — the  full  operation  of  the  Florence  Prison,  and 
there  are  several  concerns  that  have  been  raised  in  the  State  and 
in  the  area  that  I  represent. 

I  guess  the  first  cjuestion  is,  when — is  this  really  going  to  be  the 
top  maximum  security  facility  for  the  whole  system? 

Ms.  Hawk.  The  administrative  maximum  institution,  which  is 
one  of  the  three  at  Florence — it  is  the  smallest  of  the  three — will 
be  the  highest  security  institution  within  the  Bureau  of  Prisons. 

Mr.  Skaggs.  And  when  will  that  be  on  line? 

Ms.  Hawk.  We  anticipate  beginning  to  move  inmates  in  there  at 
the — in  either  September  or  October.  We  are  going  to  move  them 
in  very  gradually.  We  are  going  to  be  extremely  careful  in  moving 
the  inmates  from  their  current  location  in  Marion,  Illinois  to  the 
Florence  facility  and  bring  that  institution  up  verj-  slowly,  to  make 
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sure  that  there  are  no  dan^rs  there  in  terms  of  the  security,  so 
that  we  have  a  chance  to  ^eck  it  out  with  a  smaller  population 
and  then  increase  the  population. 

Mr.  Skaggs.  What  happens  to  Marion  after  that? 

Ms.  Hawk.  Marion  is  goin^  to  revert  to  being  a  regular  peniten¬ 
tiary.  However,  because  of  its  physical  design  and  the  relatively 
small  size  of  the  institution,  we  are  going  to—our  current  plan,  and 
we  are  still  working  out  the  details — is  to  maintain  somewhat  of 
a  more  restrictive  environment  there.  So,  inmates  who  certainly 
don’t  merit  placement  in  a  maximum  institution — they  don’t  re¬ 
quire  that  kind  of  restriction,  but  have  had  multiple  disciplinary 
problems  throughout  our  other  penitentiaries;  we  have  been  mov¬ 
ing  them  around  could  be  placed  in  Marion,  which  will  provide  a 
more  restrictive  environment,  but  nothing  as  secure  and  restrictive 
as  the  Florence  Prison. 

Mr.  Skaggs.  Does  anybody  go  directly  to  a  place  like  Florence? 
Do  you  anticipate  that  you  have  to  work  your  way  to  Florence 
through  misbehavior? 

Ms.  Hawk.  The  vast  majority  of  inmates  really  have  to  work 
hard  to  earn  their  way.  Over  60  percent  of  those  inmates  are  either 
in  there  for  murdering  while  in  prison,  or  attempting  to  murder 
while  in  prison  and  the  individual  just  didn’t  die.  You  really  have 
to  lead  multiple  msdor  disturbances,  to  be  a  really  bad  actor,  to 
ever  work  your  way  there. 

The  only  other  cases  that  could  either  work  their  way  into  Mar¬ 
ion  or  Florence,  which  are  very  few,  are  those  that  have  tremen¬ 
dous  histories,  tremendous  resources  in  the  community,  again  very 
bad  actors  whom  we  really  fear  a  magor  escape  risk  from,  who 
would  have  plenty  of  opportunities  or  resources  on  the  outside  to 
facilitate  a  magor  escape  from  a  magor  penitentiary  amd  put  society 
at  risk.  We  do  occasionally  put  those  inmates  directly  into  Marion. 

CONTROL  UNIT 

Mr.  Skaggs.  For  the  general  run-of-the-mill  bad  actor  that  would 
be  in  that  kind  of  a  facility,  what  is  the  operative  set  of  aissump- 
tions  about  the  degree  of  control  that  is  required  over  those  individ¬ 
uals,  amd  how  does  a  setting  like  the  new  Florence  facility  meet 
those  requirements? 

Ms.  Hawk.  There  are  really  two  different  ways  in  which  you  can 
enter  Florence,  as  wc  will  use  Florence,  expecting  that  we  will  be 
opening.  One  is  the  control  unit.  'That  is  the  most  controlled,  most 
locked-down  individual. 

Mr.  Skaggs.  And  that  is  really  what  I  am  trying  to  get  at. 

Ms.  Hawk.  Right.  Currently,  in  existing  Marion,  there  are  only 
50  inmates  in  the  control  unit.  Out  of  the  380,  I  believe  it  is  that 
we  have  at  Marion  currently,  only  50  of  them  are  in  the  absolute 
control  unit.  These  are  individuals  who  have  committed  multiple 
murders  in  our  institution,  killed  our  staff.  These  are  really  lethal 
people  with  no  indication  that  these  people  are  going  to  make  sig¬ 
nificant  changes.  However,  they  do  work  their  way  out. 

The  average  length  of  stay  in  the  control  unit  is  three  years.  So, 
you  know,  aa  they  achust  and  they  accept,  they  don’t  want  to  live 
their  life  that  way,  the  vast  majority  of  them  do  work  their  way 
back  out  in  the  general  population. 
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The  general  population  of  Marion  is  the  second  form  of  Marion, 
and  those  are  inmates  who  live  in  smaller  housing  areas,  cell 
blocks  with  smaller  inmate  populations.  They  recreate,  they  pro¬ 
gram  in  smaller  groups  so  that  we  can  maintain  greater  control 
over  them,  rather  than  opening  up  the  entire  institution  and  hav¬ 
ing  a  full,  open  population.  And  tnese  are  intended  to  work  their 
way  back  to  our  institutions.  And  again,  the  average  length  of  stay 
of  the  general  population  is  also  three  years. 

There  are  three  different  levels.  The  first  level  is  relatively  re¬ 
strictive,  the  second  level  is  less  restrictive,  and  the  third  level, 
they  are  into  a  normal  remme  in  terms  of  working  in  prison  indus¬ 
tries,  going  to  classes — although  we  do  have  classes  for  the  other 
inmates,  but  they  do  it  all  via  television,  you  know,  video 
accessing — and  there  is  just  a  lot  more  freedom. 

That  18  our  real  test.  If  they  can  handle  that  open  population, 
then  they  are  ready  to  move  back  into  our  regular  penitentiaries. 

Mr.  Skagos.  It  sounds  as  though  you  have  experience  that  dem¬ 
onstrates  that  the  tightest  control  unit  approach  does,  in  fact, 
change  behavior  in  a  way  that  in  most  cases  permits  the 
reinte^ation  back  into  a  less  restrictive  setting. 

Ms.  llAWK.  In  the  m^ority  of  the  inmates  that  have  been  at  Mar¬ 
ion,  th^  work  their  way  back  into  a  regular  penitentiary,  yes. 

Mr.  Skaggs.  I  have  several  more  questions,  Mr.  Chairman.  I 
donk  want  to  take  more  time  on  this  round,  but  I  may  have  some¬ 
thing  for  the  record,  and  we  can - 

Mr.  Mollohan.  Why  don’t  you  go  ahead  and  finish  up.  I  under¬ 
stand.  Go  ahead.  We  have  all  taken  time,  and  perhaps  there  won’t 
be  another  round. 

Mr.  Moran.  I  haven’t  had  my  first  round  yet. 

Mr.  Mollohan.  Oh,  I  am  sorry.  Go  ahead. 

Mr.  Skaggs.  Even  of  Mr.  Moran,  I  try  to  be  considerate. 

Mr.  Mollohan.  Go  ahead.  1  am  sorry. 

Mr.  Moran.  We  are  about — the  next  vote,  you  may  have  noticed 
that  we  will  have  a  series  of  votes.  The  next  two  votes,  actually, 
are  going  to  be  on  Pell  grants  to  prisons;  and  I  would  like  to  get 
your  point  of  view  on  that. 

Ms.  Hawk.  I  appreciate  that.  Congressman. 

We  are  very  concerned  about  the  proposal  that  is  being  consid¬ 
ered  that  would  totally  eliminate  inmates  from  an  ability  to  partici¬ 
pate  in  the  Pell  grant  program.  That  is  a  major  initiative  for  us, 
to  have  inmates  who  can  complement  what  we  are  able  to  offer 
through  our  institution  programs  and  be  involved  in  college  pro¬ 
grams. 

The  vast  magority  of  the  inmates  who  receive  Pell  grants  in  the 
Bureau  of  Prisons  are  taking  classes  that  are  very  vocational  in  na¬ 
ture.  I  mean,  they  are  classes  where  they  can  actually  learn  a  skill. 
Many  of  them  are  in  business  programs,  accounting  programs,  pro¬ 
grams  that  they  can  actually  use  to  take  out  of  the  prison  system 
and  ^et  a  job  upon  release  that  can  serve  them  well  in  terms  of 
recidivism. 

There  is  a  direct  correlation  that  we  have  found  in  our  studies, 
as  well  as  some  in  the  State  of  Michigan  and  other  States,  that 
show  that  inmates  who  do  participate  in  educ.ation  progpoms  that 
include  college  programs  have  a  much  better  recidivism  rate  upon 
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release;  and  they  also— the  education  pro^ams  really  complement 
and  supplement  our  budget  in  terms  of  the  programs  we  are  able 
to  offer  to  keep  inmates  constructively  occupi^. 

And  you  know,  as  we  have  said  oftentimes  to  this  subcommittee, 
inmates  who  are  constructively  occunied  save  us  lots  of  money  ana 
save  society  lots  of  money  because  they  are  not  thinking  up  nega> 
tive  behaviors  to  do  within  the  institution. 

We  believe  there  is  a  secondary  amendment  that  is  being  consid¬ 
ered  that  would  perhaps  put  Pell  grants  kind  of  on  notice  and  re¬ 
quire  us  to  study — Corrections  to  study  what  the  effect  truly  is  and 
to  make  sure  that  the  Pell  grants  are  being  used  for  inmates  where 
really  the  recidivism  argument  and  all  of  those  things  have  a  direct 
correlation.  And  I  find  that  to  be  a  very  fair  way  of  approaching 
the  whole  issue  of  Pell  grants. 

I,  as  well  as  my  colleagues  in  State  corrections,  am  very  troubled 
at  the  thought  of  suddenly  losing  the  Pell  grant  program  without 
an  opportunity  to  really  show  its  benefit,  to  demonstrate  the  effect 
that  it  has,  and  to  be  able  to  balance  tne  inmates  who  we  would 
like  to  see  remain  eligible,  and  maybe  exclude  some  elements  of  the 
^pulation  where  it  is  much  harder  to  display  a  correlation  of  bene- 

Mr.  Moran.  That  is  interesting.  So  you  would  have  us  vote  no 
on  the  Gordon-Fields-HoMen  amendment  and  vote  aye  on  the 
Wynn  amendment? 

Ms.  Hawk.  Absolutely.  Yes,  sir. 


LORTON  FACILITY 

Mr.  Moran.  Thank  you.  That  is  helpful. 

Now,  we  are  ^ing  to  talk  a  little  bit  about  Lorton  Reformatory. 
And  the  reason  is  that  Lorton  appears  to  be  the  most  mismanage 
prison  anyplace  1  can  find  in  the  country.  Part  of  it  is  because  of 
the — of  some  guards. 

We  had  a  situation  a  few  weeks  ago  where  about  two  dozen 
guards  were  arrested,  they  were  selling  drugs  inside  the  prison, 
selling  guns,  et  cetera;  had  schemes  going  with  the  prisoners  and 
all. 

I  think  it  was  a  week-and-a-half  ago  we  had  a  situation  where, 
I  think  it  was  the  FBI  had  gone  in — maybe  it  was  you,  your 
pie — ^but  into  this  cell  block  where  you  have  the  highest  security, 
because  I  think  the  witness — ^there  are  people  that  you  need  to  tes¬ 
tify  against  others.  And  there  were  pictures  of  fellow  prisoners  with 
knives  to  intimidate  them  from  testiMng  against  them. 

It  turns  out  that  one  of  the  guards  involved  is  the  common  law 
wife  of  the  drug  kingpin  who  was  threatening  these  people.  So  it 
doesn’t  give  you  a  lot  of  confidence  to  be  in  prison  when  tne  prison 
is  run  by  ^ards  who  are  living  with  the  drug  kin^ins. 

In  the  last  two  weeks,  we  had  two  prisoners  shot  escaping,  an¬ 
other  two  prisoners  did  escape.  Another— just  last  night  we  had  an¬ 
other  prisoner  knifed.  I  am  told  by  others  that  Lorton  prisoners  are 
just  about  the  worst  in  the  system.  Nobody  wants  to  take  them; 
they  won’t  take  them  even — no  matter  how  much  money  they  send 
with  them,  we  don’t  want  them,  because  they  are  so  difficult  to 
control. 

Something  needs  to  be  fixed. 
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Now,  it  would  seem  to  me  that  if  your  average  cost  is  about 
$20,000  per  prisoner,  and  D.C.  is  pa3dng  about  $27,500  per  pris¬ 
oner  per  year,  that  D.C,  could  save  money,  which  it  desperately 
needs  to  do,  and  you  could  take  over  Lorton,  be  fully  com}^nsated 
foi  your  costs,  save  D.C.  money  and  provide  a  whole  lot  more  secu¬ 
rity  to  the  Washington  metropolitan  area. 

LA)rton  is  never  going  to  move.  I  am  willing  to  take  the  political 
heat  for  that,  because  most  people  think  it  is  going  to  move  some 
day.  It  is  not  going  to  move,  but  something  has  to  be  done.  It  is 
a  threat  to  everyone  in  the  Nation's  Capital. 

FEDERAL  CONTROL  OF  LORTON 

Now,  given  those  comments,  just  sort  of  laying  the  groundwork 
here — you  have  given  this  a  little  thought  perhaps  since  we  last 
met — share  with  us  your  perspective  on  tnis  issue. 

Ms.  Hawk.  I  certainly  did  appreciate  the  opportunity.  Congress¬ 
man,  to  meet  with  you  and  share  my  concerns;  and  I  appreciated 
your  willin;|nes3  to  hear  my  concerns.  But  in  terms  of  the  dollar 
figure  that  you  are  referencing,  the  $20,000,  that  is  up  to  almost 
$21,000  now,  is  an  across- the -country  average.  And  if  we  were  to 
factor  out  our  institutions  located  in  higher-cost-of-living  areas, 
now  with  the  locality  pay,  with  the  cost  of  doing  business  in  those 
areas,  I  would  guesstimate  that  our  costs  would  probably  not  be  a 
whole  lot  differeni  than  Lorton’s  cost  of  $27,000,  If  we  were  to 
weigh  that  against  our  institutions  in  much  more  rural  areas 
where  there  is  no  locality  pay,  it  is  much  less  expensive  to  do  busi¬ 
ness. 

I  have  not  factored  that  out,  but  I  know  when  we  were  protecting 
the  Metropolitan  Detention  Center  that  had  been  funded  for  the 
District,  our  cost  per  day — our  cost  per  year  per  inmate  was  signifi¬ 
cantly  higher. 

My  concerns,  as  I  shared  with  you,  are  multiple.  One  concern  is 
that  I  think  that  we  would  be  walking  into  a  very  serious  problem 
in  terms  of  staffing  issues  and  inmate  issues,  because  one  way  to 
take  control  of  that  facility  would  be  to  spread  the  inmates  who  are 
there  around  the  country,  break  up  some  of  the  lifestyle  that  cur¬ 
rently  exists  there;  as  well  as  many  of  the  staff  who  are  working 
there  probably  would  not  meet  our  hiring  criteria.  There  would  be 
msgor  problems  in  terms  of  who  would  or  would  not  retain  employ¬ 
ment  and  rnegor  union  problems. 

They  have  a  very  strong — multiple  unions,  I  believe;  I  think  they 
shifted  the  one,  but  they  nave  a  msgor  union  issue  there.  We  would 
be  walking  into  a  lot  of  problems. 

The  inmates  there  are  a  difficult  population  to  deal  with.  As  I 
said  to  you  after  I  got  past  all  of  the  operational  kinds  of  concerns, 
very  candidly,  the  bottom  line  for  me  is,  in  looking  at  our  agency, 
the  growth  that  we  are  going  through,  what  our  stedf  are  having 
to  deal  with,  the  amount  of  growth  we  are  dealing  with  in  terms 
of  recruiting  and  hiring  enough  new  staff,  developing  managers 
fast  enough  to  keep  up  with  our  own  growth,  it  would  really  trou¬ 
ble  me  very  much  to  think— at  this  time  in  our  history  and  the  dra¬ 
matic  growth,  to  take  on  a  system  that  is  so  fraught  with  issues 
and  concerns  as  the  D.C.  system. 
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We  are  very  willing  to  work  through  the  National  Institute  of 
Corrections  and  the  Buref'  i  of  Prisons  to  provide  advice  and  guid¬ 
ance  €uid  assistance. 

1  do  understand  that  they,  I  picked  up  through  the  rumor  mill, 
identified  an  outstanding  individual  who  was  willing  to  consider 
taking  the  job  of  Director;  and  if  that  person  can  get  the  kind  of 
support  that  they  need  from  the  District  leadership,  I  think  that 
they  can  turn  their  problems  around  with  technical  assistance. 

1  think  the  whole  issue  of  us  taking  Lorton  flies  in  the  face  of 
the  District  trying  to  work  towards  Statehood; .  and  I  think  you 
don’t  assist  a  government  in  being  better  able  to  man^e  its  own 
business  by  taking  the  problematic  pieces  away  from  it.  That  is  one 
of  the  things  I  shared  with  you  that  day. 

I  think  that  many  of  the  issues  are  conflicting  in  terms  of  consid¬ 
ering  us  taking  over  Lorton.  And  1  appreciate  the  opportunity  to 
share  mv  concerns  again,  sir. 

Mr.  Moran.  So  what  you  are  saying  apparently  is,  it  is  a  bit  of 
a  headache  that  you  are  somewhat  reluctant  to  take  on? 

Ms.  Hawk.  That  is  a  little  underestimating  it. 

Mr.  Moran.  Well,  I  can’t  say  that  1  am  shocked  at  your  percep¬ 
tion  of  the  problem  and  your  interest  in  taking  that  on;  but  it  is 
still  not  a  finished  issue,  as  far  as  1  am  concern^. 

Given  the  time,  I  think  we  are  going  to  let  you  go.  I  will  defer. 
I  will  just  put  some  of  the  questions  in  for  the  record.  1  missed 
some  of  them,  so  there  may  have  been  some  others  that  were 
asked. 


CHEP  PROGRAM 

Did  you  ask  about  the  Cuban  and  Haitian  Entrant  Program? 

You  didn't  ask  about  that?  I  am  surprised.  Would  you  mind  if  I 
asked  about  that? 

Mr.  Mollohan.  Go  ahead,  Jim. 

Mr.  Moran.  How  do  you  plan  to  manage  the  Cuban  and  the  Hai¬ 
tian  profinram  that  was  transferred  to  the  Bureau  of  Prisons? 

Ms.  Hawk.  The  Cuban-Haitian  Entrant  Promram  is  really  quite 
similar  to  services  that  we  provide  to  many  of  the  inmates,  upon 
release,  anyway.  That  is  the  main  reason  why  when  the  Attorney 
General  learnt  what  the  Cuban-Haitian  Entrant  Program  was, 
she  recommended  that  it  be  moved  into  the  Bureau  of  Prisons  ju¬ 
risdiction,  because  it  is  almost  a  duplication  of  services  for  the 
Community  Relations  Service  to  be  doing  this,  which  didn’t  match 
their  normal  responsibility. 

The  Cuban-Haitian  Entrant  Program  would  only  involve  the 
Mariel  Cubans,  and  it  would  be  involved  in  placing  them  in  half¬ 
way  houses,  dealing  with  those  who  have  mental  health  problems; 
ana  we  do  all  of  those  things  right  now,  and  we  would  be  looking 
at  some  of  the  contracts  that  they  have  currently  in  place.  We  be¬ 
lieve  that  there  are  cost  savings  to  be  found  in  programs  bringing 
some  of  those  inmates  out  of  contract  into  some  of  our  existing  fa¬ 
cilities,  as  well  as  coming  up  with  more  cost-effective  contracts  that 
do  exist. 

The  only  piece  that  would  be  new  for  us  is  the  family  sponsorship 
program.  But  that  is  ceuried  out  by  a  contractor;  and  we  would  en¬ 
vision  just  continuing  to  contract  with  them  to  handle  the  family 
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sponsorship  program.  So  it  is  really  not  significantly  difTerent  than 
the  work  we  are  already  doing. 

Mr.  Moran.  Okay.  I  guess  it  makes  sense  on  paper. 

I  think  it  would  make  more  sense  to  send  them  back.  If  we  could 
tack  that  on  to  your  Radio  MARTI  bill,  David. 

Mr.  Skaggs.  TV  MARTI. 

Mr.  Moran.  But  1  don’t  think  that  is  going  to  be  done. 

Anyway,  w  a  thank  you,  Ms.  Hawk.  You  are  doing  a  fine  job,  and 
we  thank  you. 

Mr.  Chairman,  you  are  doing  a  fine  job  as  well. 

Mr.  Mollohan.  Thank  you,  Mr.  Moran. 

Mr.  Skaggs. 


FLORENCE  DISTURBANCE 

Mr.  Skaggs.  If  I  could  sneak  in  a  couple  more.  Thank  you,  Mr. 
Chairman. 

Back  to  Florence,  Colorado.  As  I  understand  it  right  now,  if  there 
is  any  kind  of  an  emergency  there,  your  people  basically  have  to 
call  911  to  get  help,  and — at  least  that  is  the  gist  of  some  reporting 
in  our  local  press  at  home.  Maybe  that  was  inaccurate.  Unlikely, 
but  possible. 

Obviously  that,  if  true,  I  am  just  wondering  what  your  emer¬ 
gency  response  plans  are  or  what  is  in  place  now? 

Ms.  Hawk.  You  are  absolutely  right.  Congressman.  There  have 
been  some  very  negative  reports  in  the  news  media  lately  out 
there.  When  we  did  have  a  disturbance  at  Florence,  one  of  the  staff 
members  did  call  911.  That  is  not  the  way  in  which  we  access  com¬ 
munity  support.  That  was  accessed  prior  to  us  even  believing  we 
needed  outside  support  at  that  time,  and  we  have  a  lot  of  new  staff 
there. 

Mr.  Skaggs.  That  was  not  normal  procedure? 

Ms.  Hawk.  That  is  not  the  way  we  normally  do  business,  no.  In 
each  community  that  we  go  intc,  we  develop  memorandums  of  un¬ 
derstanding  with  all  of  the  local  law  enforcement  personnel. 

One  of  the  things  that  happened  in  Florence — and  we  will  not  re¬ 
peat  it;  we  did  not  repeat  it  with  the  high,  we  will  not  repeat  it 
with  the  new — because  of  our  desperate  need  for  bed  space,  we 
moved  into  the  medium  very  quicldy,  very  quickly,  because  we 
needed  the  bed  space  so  badly. 

The  population  we  had  in  there  turned  out  to  be  a  much  more 
problematic  population  than  we  anticipated,  because  of  the  new 
gang  membership  that  we  are  talking  about,  drawing  a  lot  from  the 
West  Coast.  Our  gang  membership,  the  street  gang  membership,  is 
increasing  dramaticmly;  and  we  found  that  we  had  a  preponder¬ 
ance  of  some  of  those  inmates  at  Florence.  And  it  kicked  off  a  dis¬ 
turbance,  when  in  normal  routine  we  would  have  never  had  a  dis¬ 
turbance  at  a  medium-security  institution  that  early  in  its  exist¬ 
ence. 

So  we  did  not  do  eveiything  by  the  book  at  Florence  as  we  should 
have  because  of  our  desperate  need  to  get  beds  on  line  veiy  quickly. 
That  resulted  in  some  miscommunication  with  community  law  en¬ 
forcement,  and  we  did  have  a  disturbance  that  resulted  in  the  neg¬ 
ative  media  response. 
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We  are  fixing  those  problems.  We  will  guarantee  that  will  not 
happen  again,  and  we  will  definitely  not  have  things  like  that  oc> 
curring  in  the  higher  security — in  the  Florence  maximum-security, 
because  we  are  moving  into  them  much  more  gradually  and  with 
a  much  more  thoughtful  approach  to  it. 

Mr.  Skaggs.  Our — ^*^in^  was  your  term,  but  “have  fixed”? 

Ms.  Hawk.  I  know  we  are  fixing.  I  don’t  want  to  promise  you 
that  it  is  absolutely  fixed  at  this  moment.  I  don’t  want  to  overesti¬ 
mate  my  promise. 

NATIONAL  INSTITUTE  OF  CORRECTIONS 

Mr.  Skaggs.  Also,  of  parochial  concern,  the  National  Institute  of 
Corrections  is  located  in  the  area  I  represent.  From  what  I  under¬ 
stand,  State  corrections  people  generally  give  that  operation  very, 
very  high  marks - 

Ms.  Hawk.  Absolutely,  sir. 

Mr.  Skaggs  [continuing].  In  providing  the  kind  of  support  and 
guidance  that  they  need  as  they  are  dealing  with  their  piece  of  the 
crime  problem  and  demand  for  correction  space;  and  yet  we  are 
seeing  a  suggestion  from  the  administration  of  a  modest  decrease, 
even  while  presumably  the  demand  for  that  kind  of  service  is  going 
up  markedly. 

Ms.  Hawk.  Yes  sir,  that  is  true. 

Mr.  Skaggs.  One  further  editorial  comment,  I  guess. 

We  are  in  the  middle,  as  Jim  has  indicated,  of  a  debate  on  the 
crime  bill,  and  we  are  talking  about  all  kinds  of  ways  yet  to  be 
proven  of  trying  to  provide  grant  assistance  and  other  assistance 
to  States  in  the  corrections  field. 

Here  is  something  that  we  know  works. 

Ms.  Hawk.  Right.  Absolutely.  I  appreciate  your  adding  on  that 
second  piece,  because  that  is  wnere  we  see,  perhaps,  growth  in  NIC 
coming  in  the  future. 

“NIC  is  not  the  only  part  of  the  Department  of  Justice  that  assists 
the  States;  the  Office  of  Justice  Programs  provides  grant  assistance 
to  the  States  and  to  Suite  corrections,  as  well  as  all  the  criminal 
justice  entities. 

But  NIC,  I  believe,  is  singularly  viewed  by  the  heads  of  correc¬ 
tions  to  be  a  tremendous  help  to  them.  One  of  the  things  we  are 
hoping  for  that,  if  the  crime  bill  passes  and  there  is  substantial  fi¬ 
nancial  assistance  going  out  to  the  States,  that  it  is  only  logical 
that  NIC’s  role  should  increase  in  terms  of  helping  to  ensure  that 
the  monies  being  put  forward  get  the  best  technical  advice,  the  best 
assistance,  and  the  best  training  behind  it,  so  that  these  monies 
can  be  spent  wisely. 

So  we  are  very  much  anticipating  that  if  the  crime  bill  passes 
and  large  amounts  of  money  do  go  to  State  corrections,  then  we 
would  be  looking  to  help  NIC  grow  in  the  future  to  be  able  to  better 
provide  the  kind  of  technical  assistance,  I  think,  so  that  we  can  as¬ 
sure  that  those  monies  are  spent  wisely. 

THREE-STRIKES  PROGRAM 

Mr.  Skaggs.  I  am  trying  to  figure  out  how  to  put  a  question  to 
you  on  the  “three-strikes-and-you’re-out”  proposal.  Have  you  al¬ 
ready  discussed  that  this  afternoon? 


Ms.  Hawk.  No,  we  have  not. 

Mr.  Skaggs.  It  would  probably  be  not  too  clever  to  ask  whether 
you  are  goinp^  to  support  some  new  academic  programs  in  geriatric 
criminology  m  order  to  be  prepared  for  the  ultimate  consequences 
of  this.  But  what  are  your  observations  of  both  the  conditions  that 
began  and  are  suggested  as  conditions  that  could  end  a  term  for 
someone  convicted  under  the  ‘"three-strikes”  proposal? 

Ms.  Hawk.  I  think  that  a  major  consideration  is  that  those  indi¬ 
viduals  to  whom  the  “three-strikes-youVe-out”  provision  would 
apply  is  really  the  very  narrow  population  that  truly  are  the  vio¬ 
lent,  horrible  offenders  you  really  ao  not  want  back  on  the  streets 
ever.  And  I  think  there  are  some  weaknesses  in  the  some  of  the 
State  provisions  that  have  been  passed  which  spread  the  umbrella 
too  broadly  and  ended  up  risking  catching  people  that  maybe  did 
not  need  to  be  locked  up  for  life.  Perhaps  the  20  years  they  would 
have  gotten  for  that  offense  would  have  been  sufficient. 

I  think  if  the  Federal  bill — if  the  Department  of  Justice  helped 
to  craft  the  definition  of  “violent”  so  it  is  crafted  narrowly  enough 
that  it  really  only  applies  to  those  you  truly  do  not  want  returning 
to  the  streets — number  one,  it  would  lessen  the  numbers  that 
would  come  to  us.  And  I  believe  we  then  have  a  responsibility  of 
doing  everything  we  can  to  house  them  for  the  rest  of  their  lives. 
Or  as  one  of  the  provisions  suggests,  I  believe — that  was  put  for¬ 
ward  by  the  Department,  says  that  after  they  reach  the  age  of  70, 
they  could  be  reevaluated  perhaps  for  release  at  that  time. 

But  I  think  if  the  definition  is  narrowly  enough  defined,  that  it 
truly  is  the  individuals  you  really  don’t  want  going  back  into  com¬ 
munities,  then  it  just  becomes  our  responsibility  to  ensure  that  we 
have  adequate  kinds  of  offerings,  adequate  medical  resources  to 
serve  them. 

We  do  get  very  concerned  about  that  definition  being  too  broad, 
not  really  the  individuals  that  need  to  be  locked  away  forever,  and 
risk  putting  tremendous  demands  on  our  resources. 

incarceration  cost  for  TilREE  STRIKES  PROVISION 

Mr.  Skaggs.  Any  estimates  yet  as  to  the  population  increase  that 
that  will  mean  for  you? 

Ms.  Hawk.  The  current  projection  that  we  have  made  is  that  if 
it  only  includes  violent  offenders — only  violence,  not  serious  drug, 
but  just  violence — we  will  be  talking  about,  roughly,  300  inmates 
a  year. 

Now,  we  are  already  getting  those  300;  one  would  assume,  they 
are  already  being  tried,  and  we  are  getting  them.  So  we  really 
wouldn’t  feel  the  effect  until  20  years  out,  or  17 — they  would  nor¬ 
mally  get  between  15  and  20-year  sentences  for  that  offense  any¬ 
way.  You  would  really  be  feeling  your  effect  in  the  outyears,  and 
then  they  would  start  increasing,  300  a  year  each,  added  on  to 
that. 

Our  projection  was  that  by  the  year  2010 — or  2030,  that  would 
be  an  accumulation  of — how  much  money  would  it  amount  to? 

Mr.  Houk.  Almost  $2  billion  in  operating  costs. 

Mr.  Skaggs.  In  current - 

Mr.  Houk.  Cumulatively,  for  that  period  of  time. 

Ms.  Hawk.  In  current  dollars. 
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Now»  if  you  include  drugs — and  that  is  where  our  concern  comes 
in,  if  you  include  the  serious  drugs — that  number  goes  up  to  700 
a  year,  which  is  over  three  times  that.  So  if  you  take  $2  billion, 
plus — multiply  that  times  three-plus,  and  you  see  what  the  figure 
18. 

Mr.  Skaggs.  $2  million  additional  over  what  period  of  time? 

Ms.  Hawk.  We  were  projecting  over  the  time  at  which  this  first 
group  would  come  in,  reach  their  17  years,  and  then  they  would  be¬ 
come  added  on,  extras  into  our  population. 

Mr.  Skaggs.  So  between  2010  and  2038? 

Ms.  Hawk.  2030  is  the  way  we  estimated  it  out,  considering  the 
life  expectcuicy  of  the  inmates,  and  during  that  period  of  time,  well 
over  $2  billion  for  the  300  coming  in  annually. 

Mr.  Skaggs.  Given  the  projected  recidivism  of  those  prisoners, 
were  they  to  be  released  at  the  end  of  20  years,  is  that  a  good  cost- 
benefit  deal  for  the  taxpayers,  to  keep  them  locked  up  longer? 

Ms.  Hawk.  I  believe  for  the  ones  who  are  again  the  truly  violent, 
really  heinous  offenders  that  you  truly  do  not  want  to  risk  whether 
or  not  they  are  going  to  recidivate,  because  what  they  would 
recidivate  and  do  we  don’t  want  to  put  back  into  our  communities, 
1  think  that  is  a  fair  investment. 

If  we  start  stretching  that  number  into  drug  offenders  and  those 
kinds  of  things — ^the  one  correlation  that  we  nave  found  in  correc¬ 
tions  that  does  correlate  with  recidivism  rates  is  age.  As  the  in¬ 
mate  reaches  the  age  of  50  and  above,  the  likelihood  of  them 
recidivating  gets  far,  far  less. 

So  I  would  say,  again,  that  if  you  are  talking  about  the  truly  vio¬ 
lent,  the  ones  truly  dangerous,  it  is  a  good  investment.  When  you 
start  moving  that  fine,  then  I  think  the  investment  becomes  a  little 
more  (mestionable. 

Mr.  Skaggs.  Thank  you  for  your  time. 

Mr.  Mollohan.  Well,  just  following  up  on  that,  Mr.  Skaggs, 
some  of  those  you  are  putting  away  for  life,  you  wouldn’t  be  getting 
back.  So,  to  some  extent,  shouldnt  that  number  drop  off?  Are  you 
assuming  a  constant  number  throughout  that  whole  i^riod? 

Ms.  Hawk.  Once  you  reach  2010;  the  2038  is  a  little  hard  to  do 
good  projections.  And  you  are  right,  demo^aphics  are  going  to  sug¬ 
gest  tnat  the  numbers  out  there  to  commit  tnose  kinds  of  offenses, 
especially  if  the  States  retain  their  “three-strikes-and-you’re-out,” 
we  will  have  a  lot  of  those  folks  locked  up.  But  to  project  that  far 
out,  it  is  a  little  hard  for  us  to  know  what  that  is  going  to  be,  so 
that  number  is  very  much  a  guesstimate. 

MODERNIZATION  AND  REPAIR 

Mr.  Mollohan.  I  was  struck  by  your  not  asking  for  as  much 
money  as  you  thought  you  might  ^  for  modernization  and  repair. 

Was  your  request  to  0MB  greater  than  reflected  in  your  budget 
request? 

Ms.  Hawk.  It  was  initially,  yes,  Mr.  Chairman,  but  we  really  felt 
that  it  is  a  matter  of  weighing  demands. 

Mr.  Mollohan.  Sure.  But  what  was  your  request  to  0MB? 

Mr.  Houk.  It  was  approximately  $35  million. 

Mr.  Mollohan.  Do  you  think  the  amount  you  are  requesting  is 
sufficient  to  properly  maintain  the  facilities? 
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Ms.  Hawk.  We  believe  it  is  sufTicient  for  this  year. 

What  we  did  was  prioritize  what  really  had  to  happen  now.  We 
do  recognize,  though,  that  we  cannot  keep  iraoring  our  infrastruc¬ 
ture  over  time.  We  will  undoubtedly  have  to  oe,  in  future  years,  re¬ 
questing  more  monev  to  make  sure  that  we  have  not  weakened  our 
infrastructure.  But  mr  this  fiscal  year,  we  have  identified  the  most 
critical  projects,  and  feel  that  this  will  be  sufficient. 

Mr.  Mollohan.  So  neirt  year  we  can  anticipate  some  catch-up? 

Ms.  Hawk.  I  would  expect  so,  yes. 

Mr.  Mollohan.  And  certainly  in  the  outyears - 

Ms.  Hawk.  In  the  outyears,  for  sure.  It  is  a  little  hard  to  say  for 
sure  for  this  coming  year,  but  in  the  outyears,  yes. 

Mr.  Mollohan.  We  appreciate  very  much  your  testimony  here 
today.  We  appreciate  the  good  job  you  are  doing. 

We  will  have  some  questions  for  the  record. 

Thank  you. 

Ms.  Hawk.  Very  good.  Thank  you. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:! 
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QoisTXoas  aimiiZTTiD  by  oonauBssiaui  nollobbv 

QUBBTZOVt  Yqu  r«qu«at  ft  millloa  Moh  for  olto  oad  planaiBg 
for  a  lov  aoourlty  faolZity  la  tbo  Waatam  ragioa  and  a 
nadlwi  aaourity  faolllty  in  Baaioaant,  Taxaa.  Wbat  is  tba 
astinatad  oost  to  oonplata  ona  of  tbasa  faoilitiaa? 

ANSWER:  It  is  astinatad  that  tha  lov  security  facility  in 
the  Western  region  would  cost  $80  nillion;  the  aediua 
security  facility  in  Beaunont,  $67  nillion. 

facility  LCdBB 

QUBBTZOMi  Have  you  dona  an  aoononio  analysis  to  datamina 
whethar  this  leasa  arrangaaiant  is  nora  oostoaffaetiva  than 
a  govamnant  built  facility? 

ANSWER:  The  idea  for  this  agreenent  arose  in  a  past 
Adninistration  when  they  were  exploring  privatization 
alternatives  for  corrections.  We  were  encouraged  to  enter 
into  different  experinental  cases.  This  was  one  area  of 
leasing  that  we  agreed  to  pursue.  The  expectation,  I 
believe,  was  that  financial  leverage  would  be  achieved  by 
being  able  to  spread  the  costs  over  20  years  rather  than 
having  to  cone  up  with  the  entire  anount  during  tha  first 
year  or  two  of  construction. 

We  would  not  Lave  been  able  to  purchase  the  airport  propar<- 
ty.  However,  the  airport  authority  was  willing  to  construct 
the  facility.  Many  discussions  took  place  over  several 
years.  This  is  the  only  lease  arrangenent  we  have. 

Cooperative  Aoraanent  Proaran 

QUlSTZOVt  za  it  true  that  OMB  raoorad  froa  your  raguaat  any 
funds  for  tha  Marshals'  Cooperative  hgraaaant  Flan  (ehF>? 

ANSWER:  Tha  overall  funding  level  provided  by  OMB  for  tha 
Buildings  and  Facilities  appropriation  (in  which  a  CAP 
raqpiast  was  included)  contained  insufficient  resources  to 
fund  tha  Dapartnant's  entire  raguast,  so  nany  projects  had 
to  be  dropped,  including  the  $20  nillion  CAP  request. 

QUBBTZOMt  Are  there  any  unobligated  balanoas  raaalning  in 
your  BiP  aooount  which  oould  be  applied  to  tha  CAP  progran 

as  was  dona  last  year? 

ANSWER:  All  of  our  unobligated  balances  are  actually 
connltted  to  projects  and  will  not  be  available  for  any 
other  purpose.  Tha  BOP  has  already  absorbed  a  $145  nillion 
rescission  which  has  required  us  to  realign  priorities  as 
wall  as  having  to  request  a  reprogranning  to  cover  other 
financial  needs. 


Modernization  and  Repair 

QUBSTZOMi  considering  the  growth  in  the  total  nunber  of 
faoilities,  and  the  age  of  sone  of  your  older  faoilitiaa,  it 
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epp«ar«  your  roquoat  for  ■odamiiation  and  r^alr  in  vary 
aodaat.  Ara  you  raquantlng  nuffiolant  fundn  to  kaap  your 
faoilitias  proparly  aaintainad? 

ANSWER:  Tha  top  priority  In  tha  FY  1995  raquast  is  for 
prison  construction  and  activation  in  ordar  to  incraasa 
capacity  and  raduca  tha  dangarously  high  laval  of  ovarcrowd- 
ing.  Thus,  our  nodarnization  and  rapair  raquast  nust  ba 
balancod  by  that  graat  naad.  Wa  do,  hovavar,  hopa  to  return 
to  a  higher  laval  of  M&R  funds  in  future  years. 

Q01STZONI  Was  your  raquast  for  this  progras  raduoad  by  OMB, 
if  so  by  how  auoh  and  how  will  it  affaot  tha  prograa? 

ANSWER:  Our  initial  raquast  to  0MB  for  MtR  funds  was  about 
$35  Billion.  It  bacaas  a  natter  of  weighing  danands  and 
prioritizing  what  needed  to  happen  now.  Wa  baliava  tha 
anount  currently  requested  will  ba  sufficient  for  this  year. 
Wa  do  recognize,  however,  that  we  cannot  continue  to  ignore 
our  infrastructure  over  tine  and  that  we  will  undoubtedly 
have  to  raquast  nora  in  future  years  to  ensure  that  tha 
infrastructure  is  not  weakening. 

Prison  Staffl  ' 

QDBSTZOMt  DO  you  believe  you  ara  ad^^^ataly  staffed  at  your 
new  aad  existing  prisons  insofar  as  tha  safety  and  Borala  of 
prison  guards  is  oonoamadT 

ANSWER:  Yes,  wa  believe  tha  existing  facilities  ara 
adequately  staffed  and  that  our  raquast  for  new  facilities 
is  also  adequate.  Based  on  feedback  froB  staff  surveys, 
there  is  a  high  degree  of  staff  satisfaction  with  and 
coBBitBsnt  to  the  Bureau  of  Prisons,  which  adds  further 
support . 

qUESTZOMt  lave  any  situations  ooourred  involving  prisoner 
disturbanoes  or  riots  that  oan  be  attributed  to  inadequate 
staffing? 

ANSWER:  No  prisoner  disturbances  or  riots  have  occurred 
that  could  be  attributed  to  inadequate  staffing  of  institu¬ 
tions.  After-action  reviews  are  conducted  after  any 
significant  occurrence,  and  insufficient  staffing  patterns 
have  not  been  Identified  as  factors  in  any  of  the  reviews. 

QUBSTZOMt  Beoause  of  the  large  growth  you  have  experienced, 
are  you  finding  it  difficult  to  reoruit  and  hire  the  quality 
guards  you  have  attracted  in  the  past? 

ANSWER:  No,  we  have  prepared  for  this  growth  and  thus,  are 
not  experiencing  difficulty.  There  are  currently  6,925 
qualified  applicants  for  the  position  of  Correctional 
Officer  at  the  GS-5  and  GS-6  grade  levels.  The  register  is 
open,  and  the  Exanining  Section  receives  approxiaately  300 
applications  per  week.  These  applications  are  rated  on  a 
scale  of  78%  to  100%,  with  up  to  10  additional  points  given 
for  veteran's  preference.  During  the  past  twelve  Bonths, 


the  average  score  of  applicants  selected  for  eaployeent  has 
been  93%. 

In  suBOMry,  the  pool  of  qualified  applicants  for  the 
position  of  Correctional  Officer  are  eore  than  adequate  to 
meet  the  Bureau's  needs  and,  as  Indicated  by  the  average 
score  of  applicants  selected,  the  quality  is  very  good. 

QUB8TXOM1  Bre  you  ooafortable  vith  the  quality  of  your 
everoeiq^andlBg  uaikagerial  and  svqpervlsory  staff? 

ANSWER:  We  are  coafortable  with  the  caliber  of  the  aanage- 
rial  and  supervisory  staff.  The  prison  systen  expansion  has 
increased  the  nxuRber  of  supervisory  staff  and  accelerated 
the  pace  at  which  employ ees  nay  reach  the  supervisory 
levels.  While  this  Is  the  case,  careful  screening  In 
promotions  still  occurs,  standards  for  technical  knowledge 
and  performance  have  not  been  reduced,  and  targeted  training 
and  mentoring  have  filled  gaps  identified  by  a  lack  of  years 
and  experience. 

QUBSTiONi  las  the  dowBsiaing  of  the  Department  of  Justice 
provided  you  a  pool  of  qualified  individuals? 

ANSWER:  The  majority  of  our  positions  are  located  In  field 
Institutions,  and  selection  for  a  position  vacancy  at  one  of 
these  locations  would  require  the  selectee  to  meet  law 
enforcement  coverage  requirements  and  to  relocate.  Thus, 
the  downsizing  has  not  provided  us  with  a  significant  pool 
of  applicants.  In  the  Central  Office,  we  have  hired  four 
Department  of  Justice  staff  who  were  on  placement  lists  for 
potential  reduction  in  force  actions. 
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QDX8TZOMS  SUBMITTED  BT  COMCBBSSNBV  SKBOaS 

QUBSTIOMt  Bow  much  dooa  it  cost  to  Inooroorato  an  individu¬ 
al  in  a  control  unit  par  yaar?  How  auoh  doas  it  coat  to 
oonatruot  aaoB  unit? 

ANSHEH:  Ha  do  not  have  coat  figuraa  juat  for  the  control 
unit  inaataa,  since  the  control  unit  is  a  very  snail  portion 
of  a  larger  institution.  We  can,  however,  provide  you  with 
the  per  capita  coat  of  our  naxinun  security  prison.  In  PY 
1993  the  cost  of  keeping  an  innate  in  our  naxinun  security 
prison  (Marion)  was  $33,243.  The  construction  cost  for  our 
noat  recent  Adninistration  Maxinun  Facility,  as  Florence, 
Colorado,  is  $122,900  per  bed. 

QUBSTZOMi  Bow  nsay  Individuals  are  ouriantly  inoaroaratad 
in  control  unit  faoilitias  by  tha  Buraau  of  Prisons  (BOP)? 

ANSWER:  At  present  we  have  only  one  control  unit,  located 
at  Marion,  Illinois,  which  houses  50  innates.  The  total 
population  of  Marion  as  of  April  21,  1994,  was  336. 

QUBSTZOMi  Hbat  aduoational  opportunities  are  there  for 
control  unit  innates?  What  paroantaga  of  than  are  involved 
in  education  prograns?  Describe  those  prograsw. 

ANSWER:  The  Education  Departnent  provides  nandatory 
literacy  prograns:  General  Education  Developnent  (GEO)  and 
English  as  a  Second  Language  (ESL) .  Also,  the  Annenberg 
tape  series  provide  extensive  Adult  Continuing  Education 
courses.  These  tapes  cover  a  variety  of  subjects  ranging 
fron  history  to  western  traditions,  geography,  sciences, 
etc.  Control  Unit  innates  are  free  to  participate  at  their 
own  discretion.  Recreational  tapes  Include  aerobic  exercis¬ 
es.  Post  secondary  education  courses  are  available  via 
correspondence  courses,  through  the  University  of  Illinois. 
On  a  weekly  basis,  staff  provide  circulating  leisure  and  lav 
library  services,  which  include  both  Spanish  and  English 
books,  nagazines,  periodicals  and  newspapers. 

Twenty- four  innates,  or  approxinately  50%  of  the  control 
unit  population,  are  involved  in  education  prograns:  3  are 
enrolled  in  correspondence  courses;  20  in  the  GED  program; 
and  one  is  in  an  Adult  Education  Progran. 

QUBSTZOMi  Whst  ere  the  religious  opportunities  for  these 
innetes? 

ANSWER:  The  innates  are  provided  with  individual  cell 
ninistry.  There  are  no  out-of-cell  services.  However,  via 
closed  circuit  television,  inmates  are  free  to  watch 
religious  programming  as  they  wish.  The  chaplain  visits 
each  Inmate  at  least  once  weekly  and  the  inmates  may  request 
additional  visits  by  religious  personnel  (contract  or 
institution  chaplaincy  service) .  They  may  receive  religious 
books  upon  request. 
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QUBSTlovt  la  your  tastiaoay,  you  aoto  that  by  tha  and  of  Wt 
l»»3,  ovar  <1%  of  BOP'S  iaaataa  vara  thara  for  drug  of- 
faasas.  What  drug  traataaat  prograa  doaa  BOP  hava  ia  plaoa 
for  thasa  laaataa  to  aasura  that  thay  do  aot  raoidlvata? 
hra  thara  problaas  vith  drug  uaa  ia  tha  prisoaa?  What  ia 
tha  aatura  of  that  problaa? 

ANSWER:  BOP  has  davalopad  a  coaprahansive  drug  abusa  traat- 
aant  strategy  consisting  of  flva  coaponants:  drug  abusa 
education;  nonresidential  drug  abusa  counsaling  services; 
Intensive  nonresidential  drug  abuse  treataent;  residential 
drug  abuse  prograa;  and  coaaunlty-transitlonal  services 
prograaaing.  Participation  In  BOP's  Drug  Abuse  Education 
prograa  is  required  for  all  inaates  who  have  a  judicial 
recoaaendatlon  for  treataent  and/or  a  history  of  drug  use. 

Through  urinalysis,  we  regularly  aonitor  our  inaates  for 
drug  use.  During  the  aost  recent  randoa  testing,  approxi¬ 
mately  one  percent  tested  positive.  Inaates  who  test 
positive  and  are  found  with  drugs  are  subject  to  disciplin¬ 
ary  process  and  lose  privileges  such  as  coamissary,  visita¬ 
tions,  recreational  opportunities,  and  working  in  the 
Federal  Prison  Industries.  They  nay  also  be  placed  in  a 
drug  treatment  program,  disciplinary  segregation  or  be 
transferred  to  a  higher  security  institution. 

The  very  small  percentage  of  those  who  test  positive  is 
attributable  to  vigilance  end  intervention  of  BOP  staff. 
BOP  staff  are  highly  trained  to  check  for  contraband  coming 
into  the  institution,  and  inmates  are  searched  thoroughly  at 
the  end  of  each  visit  to  ensure  a  drug  free  environment. 
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QUMTIOVS  SUBMITTIO  BY  OOMaMBSIlJUl  DBYZD  PRICB 

QUUTZOVt  Z  vaa  partioularly  intairaatad  in  your  oomanta 
about  Altamativaa  to  znoaroaratioa.  You  aantloa  altama- 
tivaa  auob  aa  traditional  balf-vay  bouaaa,  urban  work  oaap, 
and  hoaa  ooafiaaaaat  with  alaotronio  aoni taring.  You  oita 
tba  iaoraaaad  inportanoa  of  altaraatiToa  to  Inoaroaration 
with  tha  raduoad  uaa  of  probation  aa  a  aantanoa.  For  aaoh 
of  tbaaa  initiatiTaa,  oan  you  axplain  what  it  ia,  provida 
any  inforaation  to  indioata  bov  vail  it  ia  vorking  vbat 
dagraa  of  azpanaion,  if  any,  any  ba  appropriata,  and  vbat 
budgat  iapaot,  if  any,  you  vould  axpaot  aa  a  raault. 

ANSWER:  In  addition  to  Ita  prison  facilitiaa,  the  Bureau 

operatea  an  elaborate  systen  of  coaaunity  based  correctional 
prograaa  designed  to  meet  a  variety  of  needs  of  offenders 
and  to  provide  a  range  of  sentencing  option  for  the  Courts. 
Soae  of  the  prinary  conponents  are  listed  below: 

1.  rnaBiinity  Corrections  Centers  fCCC)  .  More  coanonly 
referred  to  as  halfway  houses,  CCCs  provide  a  safe, 
structured,  supervised  environment  in  the  community  for 
a  variety  of  offenders.  CCCs  provide  residents  with 
programming  opportunities  such  as:  drug  and  alcohol 
treatment;  employment  counseling  and  job  placement; 
financial  management  training;  and,  daily  living 
skills. 

2.  Home  Confinement.  Home  Confinement  is  a  correctional 
sanction  that  requires  an  offender  to  be  in  his  or  her 
home  during  specified  periods  of  time,  usx^lly  after 
the  work  day.  Adherence  to  the  provisions  of  the 
program  is  monitored  by  electronic  signaling  devices 
(Electronic  Monitoring)  or,  more  commonly  through 
telephone  contact. 

3.  **Half-WaY  Back**  Prooraa.  Cooperative  efforts  between 
the  Bureau  of  Prisons,  the  U.S.  Probation  Service  and 
the  U.S.  Parole  Commission,  have  led  to  the  establish-" 
ment  of  the  Parole  Violator  Sanction  Program  (i.e.: 
Half-way  Back) .  Offenders  are  placed  in  this  program 
for  up  to  10  months  in  lieu  of  being  returned  to 
prison.  This  program  is  designed  to  target  individuals 
under  supervision  of  U.S.  Probation  who  become  involved 
in  technical  violations. 

Urban  Work  Camp  Program.  Urban  Work  Camp  participants 
are  low-risk  offenders  who  are  selected  to  spend  up  to 
IQ  months  at  a  Community  Corrections  Center  (CCC) .  For 
the  first  12  months,  offenders  provide  labor  for  a 
sponsoring  Federal  agency.  During  the  last  6  months, 
offenders  participate  in  routine  transitional  pre¬ 
release  programming. 

cooperation  and  team  work  of  the  U.S.  Probation  Ser¬ 
vice,  is  developing  a  "full  service"  Comprehensive 
Sanction  Center  (CSC) .  It  provides  the  court  with  a 
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wider  range  of  sentencing  options,  particularly  for 
offenders  who  violate  supervision  through  the  abuse  of 
drugs  or  alcohol.  This  facilitates  the  developaent  and 
iMpleeentation  of  couiunity  prograa  plans  that  will  be 
tailored  to  the  individual  needs  of  the  transitional 
inmate.  This  is  geared  towards  the  high  need  offender 
and  consists  of  six  different  levels  of  supervision 
ranging  from  dayreporting  to  24  hour  confinement. 

6.  Intensive  Confinement  Centers  flCC^ .  The  ICC  Program 
provides  a  workable  balance  between  a  military  boot 
camp  and  the  traditional  correctional  standards  of  the 
Federal  Bureau  of  Prisons.  This  program  Involves  a 
very  intensive,  highly  structured  environment  reflect¬ 
ing  the  Bureau's  basic  philosophy  of  Inmate  management. 
Inmates  who  successfully  complete  the  6  month  program 
are  permitted  to  serve  the  remainder  of  their  sentences 
in  community-based  correctional  facilities  with  the 
luter  portion  on  home  confinement  wich  court  concur¬ 
rence  . 

7 .  gamaunitY  ..Ixangitionfll  Drug  Trsatacnt  Prograa .  This 

program  is  designed  to  facilitate  the  inm.tte'8  success¬ 
ful  adjustment  to  the  community  during  the  critical 
period  involving  the  transition  from  institution  to 
community  life.  The  program  involves  intensive  out¬ 
patient  counseling  and  drug  testing  throughout  transi¬ 
tion  to  community  life  while  in  an  halfway  house  (CCC) 
or  on  home  confinement.  The  counseling  is  geared 
tovird  encouraging  and  reinforcing  the  Inmate's  long¬ 
term  commitment  to  abstinence  from  substance  abuse. 

8.  Special  Female  Offender  Programs.  The  Mothers  and 
Infants  Together  Program  (MINT)  is  an  alternative 
residential  program  for  pregnant  women  in  Federal 
prisons.  The  women  are  eligible  to  come  into  the 
program  at  the  CCC  during  their  last  months  of  pregnan¬ 
cy.  They  participate  in  pre-natal  and  post-natal 
programs  and  services  such  as:  childbirth,  parenting, 
and  coping  skills  classes.  After  the  birth  of  the 
child,  the  mother  is  allowed  three  additional  months 
with  the  child  in  order  to  be  able  to  bond  with  the 
child.  At  the  end  of  this  three  month  period,  the 
mother  must  make  arrangements  for  a  custodian  to  take 
care  of  the  child  as  she  will  be  returned  to  prison  for 
completion  of  her  sentence. 

The  Bureau  of  Prisons  maintains  a  highly  effective  community 
corrections  program.  During  FY  1993,  87%  of  inmates  placed 
in  a  halfway  house  or  on  home  confinement  successfully 
completed  the  program.  Of  the  13%  who  failed,  3%  escaped 
and  10%  failed  for  other  reasons,  mostly  drug  or  alcohol 
abuse.  Only  48  out  of  over  10,000  inmates  placed  in  a 
halfway  house  or  home  confinement  in  FY  1993  were  arrested 
for  new  criminal  conduct. 

The  Bureau  of  Prisons  estimates  that  the  average  daily 
population  in  community  corrections  centers  and  home 
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conflne»«nt  will  increase  in  proportion  to  the  projected 
increase  in  the  total  Bureau  of  Prisons  population.  Further 
growth  in  the  projected  figures  is  constrained  by  the  lleits 
placed  on  the  Bureau  of  Prisons  by  statute  and  by  the  Intent 
of  the  sentencing  guidelines. 

The  coeaunity  corrections  budget  for  the  Bureau  of  Prisons 
will  need  to  increase  to  accoKaodate  projected  growth. 

QUBBTIOVt  On  April  11,  tbls  su]bo<MBalttee  held  a  field 
hearing  in  Raleigh,  Vorth  Carolina  attended  by  Mr.  Moran  and 
ae,  regarding  oriae,  law  enforoeaent  and  oriaa  prevention. 
During  our  panel  on  what  we  referred  to  as  ** Innovations*' 
that  were  working  in  the  areas  of  oriae,  law  enforoeaent, 
and  viotias  assistant,  one  of  the  aost  ooapelling  witnesses 
was  John  Taylor,  a  Major  with  the  Morth  Carolina  Departaent 
of  Corrections,  and  the  ooaaandant  of  Morth  Carolina's 
IMPACT  unit  —  which  is  our  boot  oaap  unit. 

It  was  clear  that  the  90-day  prograa  being  adainistered  by 
Major  Taylor  for  is  to  2S-year-old  aales  was  ship-shape,  and 
North  Carolina  recently  has  decided  to  double  the  nuaber  of 
young  aen  in  these  prograas. 

Ca;)  you  describe  the  Bureau  of  Prisons  experience  with  your 
Intensive  Confineaent  Center  prograa,  or  ''boot  oaaps?** 

ANSWER:  BOP  is  pleased  with  the  boot  camp  program  to  date, 
although  it  is  too  early  to  determine  its  long-term  effec¬ 
tiveness  in  reducing  costs,  crowding,  ai;d  recidivism.  The 
major  difference  we  notice  is  in  the  attitude  of  program 
participants  as  compared  to  inmates  in  traditional  prisons. 
The  increased  discipline,  che  heavy  emphasis  on  work,  and 
the  non-threatening  environment  all  tena  to  produce  partici¬ 
pants  who  are  able  to  show  a  positive  adjustment  to  prison 
life  and  a  willingness  to  correct  their  lives.  Moreover, 
the  increase  in  pride  and  self-esteem  is  evident,  as  many  of 
these  inmates  have  been  forced  to  accomplish  something  on 
their  own  for  the  first  time  in  their  lives. 

QUBSTIOKi  The  has  bean  a  falx  amount  of  discussion  nation¬ 
wide  on  the  eotual  ef f eotiveneae  of  boot  camp  programs.  Is 
anyona  iu  your  departmant  monitoring  thase  experiences  in 
the  Stetea  and  determining  what  factors  bring  euccass? 

For  example.  North  Carolina's  boot  camp  program  is  for  90 
days  end  le  imposed  ee  a  condition  of  probation  --  I've  reed 
of  other,  longer  programs  —  I've  also  seen  literature 
indioating  that  without  aftercare  programs,  the  recidivism 
rate  seemed  to  be  no  better  than  standard  inoaroeration, 
though  wa  saem  to  ba  beating  that  in  North  Carolina. 

la  the  Bureau  of  Prlsone  or  any  othar  Justice  Department 
agency  compiling  information  on  thasa  programs  in  a  way  that 
will  parmit  ue  to  determine  their  of feotlveneee? 

ANSWER:  Yes,  the  Office  of  Research  and  the  National 
Institute  of  Corrections  monitor  the  actual  effectiveness  of 
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boot  canp  prograas  in  the  states.  The  Federal  Bureau  of 
Prisons  is  conducting  recidiviss  research  on  the  Intensive 
Confinement  Centers  (ICC)  and  comparing  ICC  graduates  to  a 
matched  group  of  offenders  who  did  not  participate  in  the 
boot  camp  program.  It  is  too  soon  to  measure  recidivism 
results  in  the  Federal  program.  Part  of  the  problem  is 
that,  by  definition,  recidivism  must  be  measured  over  time, 
and  most  boot  camps  are  still  relatively  new. 


WITNESSES 


p«f» 

AleinikofT,  T.A  .  233 

Altenstadter,  S.G  .  669 

Argrett,  L.C  .  669 

Baity.  W.F  .  93 

Beuase,  R.L .  1063 

Bingaman,  A.K .  147 

Boota,  A.J  .  669 

Colgate,  S.R .  1,  93,  147,  233,  609,  603,  669,  1063 

Constantine,  T.A .  609 

Curtis,  A.A .  1,  93,  147,  233,  609,  603,  669,  1063 

Days,  D.S.,  III  .  669 

Dellinger,  Walter  .  669 

Flint,  M.E  .  669 

Gnorski,  John .  603 

Gorelick,  J.S  .  669 

Greene,  S.H  . 609 

Harris,  J.A .  669 

Hausler,  H.E  .  603 

Hawk,  K.M  .  1063 

Holleman,  F.S.,  HI .  669 

Houk,  W.B  .  1053 

Jacobs,  S.S .  233 

McAuIifTe,  T.M  . 233 

McCracken,  David  .  93 

Meissner,  Doris  .  233 

Mosc^to,  A.C  .  1 

Newport,  Robert .  1053 

Newton,  L.D  .  603 

Patrick,  D.L .  669 

Puleo,  J.A  .  233 

Quinn,  D.P .  509 

Rath.  K.W .  233 

Rich.  W.A.,  Jr .  1 

Roper,  M.J .  1,  93,  147,  233,  609,  603,  659.  1053 

Sale,  Chris .  233 

Sunshine,  S.C .  147 

Sweeney,  E.M .  1 


(i) 


INDEX 


PaC* 

Antitnut  Division  .  147 

Biography,  Bingaman,  Anne  K .  203 

Budget  request .  147,  2 13 

Carryover  funding  .  222 

Civil  conduct  investigations .  196,  207 

Enforcement: 

Criminal  .  206 

International .  196,  208,  222 

Mergers .  196,205 

Exemption,  Baseball . 224 

Hart-Scott-Rodino  Premerger  Notification  Filings: 

Challenges .  199 

Fees .  200,217,220,231 

Guidelines  with  FTC  .  211 

Processing  time . 196,190 

Scoring  of  fees .  226 

Timeliness  of  processing .  220,228 

Health  care: 

Antitrust  Improvements  Act  . .  227 

Enforcement  polii^ .  209,  226 

Justification  .  148 

Mergers: 

Activity .  196,206,220 

Enforcement .  196,199,228 

Personnel: 

Professionalism .  226 

Reduced  level . .  202 

Reductions .  221 

Resources,  multi-year .  201 

Price  fixing . 206,225 

Sherman  Art  .  207 

Statement: 

Formal  .  204 

Opening .  196 

Question  for  the  record  .  231 

Civil  Liberties  Fublio  Education  Fund  (See  General  Legal  Activities) 

Drug  Enforcement  Administration .  609 

Agents: 

On-board  . 684 

Reductions .  683,688 

Transfers .  683 

Biography,  Constantine,  Thomas  .  673 

(iii) 


iv 

PaffB 

Drug  Enforcement  Administration — Continued 
Budget: 

Guidance  .  689 

Justification  . 610 

Request .  609,  681 

Byrne  Grants  .  687 

Cooperation; 

Federal  Agencies .  699,  601 

State  and  Local  Law  Enforcement .  699 

Crime: 

Juvenile,  statistics . . .  670,  676 

Prevention  .  698 

Violent,  statistics . . .  670,  676 

Cuts,  across-the-board .  601 

Diversion  control  fees .  681 

Drugs: 

Chemicals  .  696 

Enforcement,  International  .  571 

Gangs .  671,678 

Heroin . 691 

Illegal,  use .  692 

Investigations  .  669 

Legalizing .  692 

Marijuana,  Kentucky .  690,  602 

Task  Force,  Washington  Metropolitian .  694,  597 

War  on .  688,698 

Eradication  programs . .  590,  602 

High  Intensity  Drug  Trafficking  Areas  .  696 

Investiative  Agency  Policies,  office  of .  600 

Investigative  Strategy  .  680 

Kingpin  Strategy .  671,  678,  686 

Law  enforcement.  Constraints .  682 

Organized  Crime  Drug  Enforcement  Task  Force .  696,  600 

Questions  for  the  record .  698 

Reductions: 

Agent  . ; .  688 

Personnel .  683 

Programmatic,  Effect  of .  586,  601 

State  and  local,  cooperation .  599,  601 

Statement: 

Formal  . ! .  574 

Opening .  569 

Task  Force: 

Organized  Crime  Drug  Enforcement .  595,  600 

Washington  Metropolitian,  Drug .  694,697 

Federal  Prison  System .  1053,  1200,  1209,  1213 

Activations .  1200,  1209,  1213 

Budget  request .  1200,  1202 

Building  and  Facilities  .  1148 

Capacity  expansion .  1201,1203 

Community  Corrections  Center .  1207,  1242 

Contract  confinement  .  1207 


V 


Federal  Prison  System — Continued 
Construction; 

Anticipated . 

Control  unit  prisons  . 

Grants  to  States  . 

Low  secxurity  facility,  cost  . 

New . 

Status,  all  facilities  . 

Cooperative  Agreement  Program  . 

Crack  cocaine  . 

Crime  Bill . 

Cuban  Haitian  Entrant  Program . 

Federal  Prison  Industries  . 

Florence,  CO  . 

Institution  Hearing  Prc^ams  . 

Incarceration: 

Alternatives  . 

Cost,  control  unit . 

Justiflcations: 

Buildings  and  Facilities  . 

Executive  Summary  . 

Federal  Prison  Industries  . 

National  Institute  of  Corrections 

Salaries  and  Expenses  . 

National  Institute  of  Corrections . 

Population: 

Criminal  aliens  . 

Drug  offenders . 

Gang  membership  . 

Growth . 


Non-citizen  .  1213 

Overcrowding .  1216 

Pell  Grant  Program  .  1228 

Recidivism  .  1235 

Regional  needs  .  1226 

Religious  opportunities  .  1240 

Violent  offenders .  1217,1227,1234 

Visitation  policy . 1225 

Prison: 

Activations .  1053,  1200,  1209,  1213 

Boot  camps  (Urban  Work  Camp  Program) .  1242 

Comprehensive  Sanctions  Center  .  1242 

Capacity  expansion .  1201,1203 

Community  Corrections  Center .  1207,  1242 

Community  Transitional  Drug  Treatment  Program  .  1243 

Contract  confinement .  1207 

Construction: 

Anticipated  .  1226 

Control  unit  prisons .  1227 

Grants  to  States  .  1218 

Low  security  facility,  cost  .  1237 

New .  1201,  1210,  1217,  1220 

Status,  all  facilities  .  1221 

Female  Offender  Programs,  Special  .  1243 


Pas* 


.  1226 

.  1227 

.  1218 

.  1237 

1201,  1210,  1217,  1220 

.  1221 

.  1237 

.  1214 

.  1213,  1717,  1218 

.  1201,  1231 

.  1176 

.  1232 

.  1206 

.  1206 

.  1240 

.  1148 

.  1054 

.  1176 

.  1122 

.  1059 

1122,  1203,  1211,  1233 

.  1206 

. .  1205,  1214,  1241 

.  1232 


VI 


Federal  PrUon  Syetem— Continued 
Prison — Continued 

Intensive  Confinement  Centers  ... 

Lease,  facility . 

Maintenance/Modemization . 

Maximum  security  facility . 

Regional  operations  . 

Staffing . 

State  beds,  availability  . 

Privatization  . 

Questions  for  the  record . 

Reductions: 

Alternatives  . 

Pull  time  equivalent . 

Impact  on  prison  population . 

Salaries  and  Expenses  . 

Sentencing: 

Commission . 

Exceptions,  mandatory-minimum 

Guidelines  . 

Mandatory . 

State  beds,  availability  . 

Three  Strikes  Program; 

Incarceration  cost  . 

Population  . . 

Statement: 

Formal  . 

Opening  . 


Pae* 


.  1243 

.  1219,  1237 

1208,  1210,  1236,  1237 

.  1226 

.  1216 

.  1238 

.  1216 

.  1220 

.  1237 

.  1052 

. 1045 

.  1050 

.  916 

.  1214,  1215 

.  1215 

.  1214 

.  1214 

.  1216 

.  1234 

.  1233 

.  1202 

.  1053 


General  I.«gal  Activities  .  659 

Biography,  Gorelick,  Jamie  S  . 973 

Budget  Request .  659,  977,  991,  992,  1004,  1005,  1007,  1009 

Civil  Liberties  Public  Education  Fund .  948,  991,  1008,  1051 

Civil  request: 

A- 12  case .  972,986 

Childhood  Vaccine  Injury  Compensation .  972,  987 

Civil  Rights: 

American  with  Disabilities  Act .  971,  978,  1008,  1047 

Caseload,  Growth  in .  1008,  1046 

Criminal  violations  .  971 

Pending  criminal  investigations  .  1008 

Office  of  Special  Counsel .  971,  979 

Voting  Block,  Africa n-Amencan  Communities  .  1043 

Voting  Rights  Act,  Section  5 .  979,  1044 

Crime  bill,  Impact  of .  996,  1007 

Cuts,  General  .  988 

Environment  Request; 

Enforcement .  982,  1004 

Request .  972,  982 

Staffing,  Increase  in .  1004,  1007 

Increases,  Investigation  V.  litigation  .  1005 

International  Litigation  .  1004 

Joint  Consolidated  Office  Network: 

AMICUS  .  1009 


vii 


General  Legal  Activitiee — ContiDued 

Joint  Consolidated  OflBce  Network — Continued 

Contract  award  for . 

Distribution  of  Funds . 

EAGLE  . 

Equipment  purchase  . 

Justifications: 

Civil  Liberties  Public  Education  Fund.... . 

General  I.egal  Activities  . 

Radiation  Exposure  Compensation  Trust  Fund 

Questions  for  the  Record . 

Positions,  Request  for  New; 

Civil  Division  . 

Civil  Rights  Division . . . 

Contracted  administrative . 

Cost  savings,  Contract  v.  In-House . . 

Environment  Division . 

Priorities,  Funding  . . . 

Special  Counsel,  Office  of; 

800  number . 

Employers*  responsibilities . . . . 

Funding . 

Public  education  grant  program . 

Public  education  media  campaign . 

Public  service  announcements . 

Rights  of  employees . 

Transfer  to  Civil  Rights . 

Statement: 

Formal  . 

Opening . 

Vaccine  li\jury  Compensation  Trust  Fund  . 


Pag. 


.  1009 

ion,  1051 

.  1010 

.  101 

.  948 


.  1046 

OOA 

••••»•«»•»  ••*»»•«•■•*•  <F90 

971,  979,  996,  1006,  1008 

.  981,  996,  997,  1008 

.  998 

.  1004,  1006 

.  1007 

.  1014 

.  1013,  1014,  1050 

.  1013 

.  1016 

.  1020,  1050 

. .  1014 

.  1014 

.  971,  1013 

.  975 

. 971 

.  1004 


Immigration  and  Naturalisation  Service .  233 

Airport,  Flight  Inspections .  438,  502,  506 

Anti-Discrimination  of  Illegal  Aliens  . 457 

Arizona: 

Border  Patrol  Status .  464 

Border  Tunnels  in  Nogales  .  469 

Asylum  System: 

Interriew  Fees  .  464 

Reform  of .  428,  434,  447,  463,  476 

Biography,  Meissner,  Doris  .  430 

Border: 


Control  of .  428,  466 

Crossing  Card  Fee,  Implementation  of .  463 

Fences  and  Gates  .  467 

Patrol  Checkpoints  (San  Di^,  CA) .  478 

Increased  Staffing .  443,  494 

Southwest .  428,  433,  464,  469 

Breached  Bond/Detention  Fund .  411,439 

Budget  Cuts: 

Administrative  Savings . 506 

Impact  of  Across  the  Board  Cuts  . . .  606 

Lo^ty  Pay  Absorptions  .  606 


viii 


p««« 

nlgntion  mod  Naturalization  Service — Continued 
Budget  Request: 

Crime  Control  Fund . 427,449 

Total  0MB .  427,431.449 

Crime  Control  Fund: 

Budget,  Overall .  427,  431,  446,  465,  464 

Funding  from  three  initiatives  .  443 

0MB  Request .  449 

Strength  Border  Patrol .  428,  433 

Criminal  Aliens,  Removal  of .  428,  434,  446,  476 

Discrimination  Complaint .  608 

El  Salvador.  Illegal  Immigrants .  466 

Employer: 

Implementation  of  Penalties .  429,  636,  467,  600 

Telephone  Verification  System .  436 

Executive  OfRce  of  Immigration  Review  .  434 

Expedited  Deportation  of  Illegal  Immigrants  .  475 

FBI,  Impact  of  Cut  in  Fingerprint  Program .  441 

Fee  Accounts; 

Breach  Bond/Detention  Fund .  411,  439 

General .  430,437,459,461 

Immigration  Emergency  Fund  .  302 

Immigration  Exam  Fee .  366,  430,  438,  442,  448,  487 

Immigration  User  Fee .  321,  437,  602 

Land  Border  Inspection  Fee .  398,439,461,491,604 

Fingerprint  Check  Policy .  427,442,447,486 

Fraudxilent  Asylum  Applicants  . 436 

Illegal  Immigrants; 

Coet  of  Services .  469,  471 

El  Salvador  .  466 

Expedited  Deportation  .  476 

Foreign-Bom  Prison  Inmates  .  471 

Impact  of  NAFTA .  466,493 

Number  of .  470 

Immigration: 

Emergency  Fund  .  302 

Examinations  Fee . 356,430,438,442.448.487 

Judges .  434,  447 

Legalization .  395,440 

User  Fee .  321,437,487,602 

Immigration  Initatives: 

Border  Contr)l,  Strengthen .  428,  433,  443 

Criminal  Alievis,  Expedite  Removal  of . . .  428,  434,  446 

Employer  Penalties .  429,436,500 

Naturalization .  429,436,498 

Political  Aaylum  System,  Reform .  428,  434,  447,  463 

Institutional  Hearing  Program  (IHP)  .  434 

Interview  Fees,  Political  Asylum  System  .  464 

Justification: 

Breached  Bond/Detention  Fund  .  -  411 

Immigration  Emergency  Fund  . 302 

Immigration  Examinations  Fee  . . 366 

Immigration  Legalization  .  306 

Immigration  User  Fee . 321 


ix 

Pm 

Immigration  and  Naturallxatlon  Servioe— Continued 
Justification — Continued 

Land  Border  Inspection  Fee  .  398 

Salaries  and  Exj^nset .  234 

Land  Border  Inspection  Fee .  398.  439,  461, 491, 604 

NAFTA,  Impact  on  Illegal  Immigration .  466,  493 

Naturalization,  Public  Education  on .  429,436,496 

Paperwork,  Simplification  of . 476 

Priority  Ranking  of  Increases .  460, 462 

Prison  Inmates,  Foreign*Bom  . 471 

Program  Change — Notification  of  Congress .  441, 448 

Public  Service  Announcement  .  467 

Questions  for  the  Record .  4^ 

San  Diego,  CA: 

Border  Patrol  Arrests . 494 

Border  Patrol  Checkpoints  .  478 

Staffing: 

Addition  of  Personnel .  429 

Asylum  Officers  .  436 

Border  Patrol .  326,  433,  443,  464,  466,  496 

Immigration  Judges  .  434 

Reassignments .  434,  444,  494 

Statement: 

Formal .  431 

Opening . 427 

Technology: 

Enhance  Productivity  of  Agents  .  446 

Modernization  of .  429 

Telephone  Verification  System  . 436 

Temporary  Protected  Status . 466 

Visa  Categories  . 476 

Organized  Crime  Drug  Enforcement  .  603 

Budget  request... .  603,661,667 

Elimination,  Proposed  .  656 

Justifications . 604 

Law  enforcement  cooperation .  64 1,  761 

Reductions: 

Impact  on  program  .  656 

Positions .  661,  666 

Workyears/FTE .  661,666 

Regional  Drug  Intelligence  Squads  .  649 

Statement: 

Formal  .  643 

Opening  .  641 

Task  Force  Program: 

Accomplishments .  647 

Background  .  644 

Interagency  cooperation . 641 

Productivity  and  performance  measures .  642 

Violent  crime .  667 


X 


Pf«e 

Radiation  Exposure  Cki^mpensation  Trust  Fund  (See  General  Legal  Ac< 
tiviUee) 


United  States  Attome3r8  . . .  1 

Attorney  (Seneral’s  Advisory  Committee  .  1 

Budget  Request .  .  1,  47,  49,  60,  62 

Case  Management  Initiative  .  66 

Civil  Litigation . . . ; .  63 

Civil  Rights  .  62 

Community  Policing  .  61 

Crime  Bill: 

Additional  Responsibilities  . 69 

Impact  of .  68 

Criminal  Workload  .  60 

Cuts: 

Criminal  Litigator  . 61,  68 

Across  the  Board  .  91 

Debt  Coliection  Initiative .  64,  67 

Economic  Crime .  62 

Habeas  Reforms .  66 

Financial  Institution  Fraud .  48,  88 

GSARent  .  90 

Grand  Jury  Immunity .  71 

Health  Care  Fraud .  48,  88 

Justification  .  2 

Native  American  Matters  .  63 

Q/ganized  Crime  Drug  Enforcement  Task  Force: 

General . 66,71 

Reimbursable  Resources .  47,  49 

Task  Force  Cooperation  . 66 

Task  Force  Effectiveness  .  67 

Prosecution: 

Criminal  . 63 

Reduction  in .  61 

Questions  for  the  Record .  90 

Reduction: 

Attorney  Positions .  49,64,68 

Positions . 49,  63 

Prosecution .  61 

Program .  49,  68,  91 

Role  of  U.S,  Attorneys . 47,  60 

Sentences,  Minimum  Mandatory  .  66 

Statement: 

Formal .  49 

Opening .  47 

Teamsters  Election .  64,  67,  72,  73 

Tetetaps .  70 

Three-Strikes* And>You’re*Out . 66,  68 

Violent  Crime  Initiative .  61,64 

Weed  and  Seed .  61,90 

Witnesses,  Introduction  of .  47 

United  States  Trustee  l^ystem  Fund .  93 

Bankruptcy  Filing  Trends .  136,143 

Biography,  William  F.  Baity .  126 


Budget  Request: 

Administrative  Reductions .  128,^44 

Program  Increase  .  128 

Staffing  Increase . 128,  148 

Summary  1 .  93,  127 

Cases: 

Backlog .  133,  136 

Closing  Rates  . . . : .  139 

Length  of  Cases  .  138 

Timeliness  of  Proceedings .  138 

Chapter  11; 

Monitoring .  126,  143 

Program  Goals  .  132 

Cuts,  Across-the-Board .  128,144 

Debtor  Fraud  .  140 

Fee  Increase .  140,  142 

Justification  .  94 

Private  Trustees: 

Fraud .  131,  140 

Supervision  of .  129,  136 

Questions  for  the  Record .  142 

Staff  Increase . 128,  143 

Statement: 

Formal  .  127 

Opening . 126 


